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1 

THE NATURE, SCOPE AND 
METHODS OF POLITICAL SCIENCE 

Political science is a science which deals with the State and Government 
It had its origin in the city-states of ancient Greece. The Oriental peoples 
had speculated on the State and its problems even before the time of the 
Greeks. But they did not develop political science in its pure and syste¬ 
matic form. It was mixed up with a great deal of mythology and super¬ 
stition. Religion and politics were so closely intertwined that no attempt 
was made to develop an independent science of politics. The social 
sciences were treated as a branch of theology. The task of separating 
politics from religion, superstition, and mythology first fell to the lot of 
the Greeks. Thus it was that the Greeks were the first people to develop 
political science in its pure and systematic form. They were eminently 
fitted for this task by the rational and social outlook which characterised 
all their thinking. ^ 

Terminology 

A difficulty which confronts us at the very outset in undertaking a 
study of political science is as regards the precise meaning of such terms 
as Politics, Political Science, Comparative Governments, etc. We can 
not hope to go very far in understanding problems pertaining to the 
State, unless we make clear to ourselves what these terms mean. Al¬ 
though political science has its roots in the Greek past, it is in its 
modern form a comparatively new science. Consequently, it has not yet 
acquired a definite terminology of its own. In France and Germany 
however, it seems to have attained a greater degree of perfection than in 
the Anglo-Saxon countries. 

Earlier writers on the subject simply use the term Politics in describ¬ 
ing the entire science of the State. Aristotle's celebrated 
L Politics treatise has for its title the simple name Politics. The 

term Politics is derived from the Greek words Polis or 
City State and Politeia. In the view of the Greeks, Politics embraces 
everything that touches the life of the State. Used in that sense it is the 
equivalent of Political Science. Writers of an earlier generation like 
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Jellinek Hollzendorff, and Sidgwick prefer the term Politics to‘Political 
Science which is in current use to-day. Among modern writers there is 
a distinct aversion to using the term ‘Politics’ in its wide sense to cover a 
study of the phenomena relating to the State and Government. Politics, 
as ordinarily used to-day, refers either : 

(1) To practical politics, as meaning ‘the art of controlling a party 

and securing the nomination and election or the appointment of parti¬ 
cular persons to office’ or 

(2) To the art of Government, the art of directing or guiding the 
policy of the Government towards a particular goal. 

Sir Frederick Pollock, using the term Politics in its broad sense, 

devides it into Theoretical Politics and Practical or Applied Politics. 
Under the first head he includes: 

(a) Theory of the State, (b) Theory of Government, 

(c) Theory of Legislation, and 

(d) Theory of the State as an artificial person. 

Under the second division he includes: 

(a) The State (actual forms of Government), 

(b) Government (the working of Government, Administration, etc.), 

(c) Laws and Legislation (Procedure, Courts, etc.), and 

(d) The State personified (Diplomacy, Peace, War, and International 
dealings). 

Theoretical politics deals with the basic problems of the State with¬ 
out concerning itself with the activities of any particular Government or 
the means by which the ends of any particular States are attained. Prac¬ 
tical politics, on the other hand, deals with ‘the actual working of 
Governments and the various institutions of political life’. It will no 
doubt be generally agreed that this is both a useful and convenient distinc¬ 
tion, but many would prefer the term ‘Political Science’ to ‘Politics’ 
/n the present context. ^ 

The term ‘Political Science’in its current usage is much more com- 

, _ .. . , prehensive than the term ‘Politics’. It connotes the 

2. Political whole range of knowledge regarding the State and 

Saence embraces the theory of the State. It includes both 

‘Theoretical Politics’ and ‘Practical’ or ‘Applied Poli¬ 
tics . On the theoretical side, it is concerned with questions like the 
nature, origin, purpose and justification of the State and is known as the 
Theory of the State or Political Philosophy. On the practical side, it is 

Gilchrist. Principles of Political Science p. 2. ■# 
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concerned with the structure, functions, and forms of political institu¬ 
tions, and is known as Comparative Politics or Constitutional Govern¬ 
ment. A succinct definition of Political Science is given by Paul Janet, a 
distinguished French writer, who says that Political Science is ‘that part 
of social science which treats of the foundations of the State and the 
principles of Government'. According to Gettell, Political Science is ‘a 
historical investigation of what the State has been, an analytical study 
of what the State- is, and a politico-ethical discussion of what the State 
should be.’* v 

Political Philosophy is another term which gives rise to confused 

"Thinking in studying the phenomenon of the State. To 
3. Political some English political thinkers, political philosophy is 
Philosophy the major portion of political science, political philoso¬ 
phy being that part of philosophy which deals with the 
State which is a part of the universe with which philosophy proper is 
concerned. This view is due to the belief that philosophy, being the 
unifier of all knowledge, should regard the study of the State as one of 
its sub-divisions. We differ from this point of view, because the modern 
age of specialisation calls not so much for a synthesis of all knowledge as 
for an analysis of it. Progress in political thinking, just as much as in 
other fields of thought, calls for specialisation and delimitation of the 
various fields. 

The distinction between political science (Staatwissenschaft) and 
political theory or political philosophy (Staatslehre or Staatsphiloso- 
phie) is generally observed by Continental writers, though it is difficult 
to point to the exact line of demarcation. Political Science, as we use 
the term to-day, is broader in scope than political philosophy and carries 
with it a greater precision of meaning. ‘Political Philosophy deals with 
the fundamental problems of the nature of the State, citizenship, ques¬ 
tions of duty and right, and political ideals’, f ‘It is in a sense prior to 
political science, for the fundamental assumptions of the former are a 
basis to the latter.’ J Nevertheless, if Political Philosophy is not to be¬ 
come vague and imaginative, it must use the material supplied by Political 

Science. Political Theory and objective political conditions act and react 
upon one another. 

This term is in many ways preferable to the term political philo¬ 
sophy, although the subject matter of both is much the same. Political 

* Introduction to Political Science, p. 4. 
t Gilchrist, p. 31. 
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philosophy tends to suggest something abstract and speculative, but the 

theory of the State or political theory is much clearer and 
4. Theory of its boundaries are better marked. It is not a study of the 
the State structure of the forms of government nor a comparison 

of the various forms of government. These are dealt 
within that branch of political science known as comparative govern¬ 
ment. The theory of the State, likewise, is not a study of the histo¬ 
rical development of the State or of law. Nor is it. an attempt to 
discover the ideal State. Neither is it a study of the art of governing or 
of administration. It no doubt presupposes some knowledge of all 
these things as a necessary pre-requisite. But it is not concerned with 
the structure and activities of any one State. It deals with the essentials 
of the State and is based upon a study of the State both as it is and as 
it has been. 


Value of Political Thought 

There is a disposition in some quarters to-day to minimise the value 
of a study of political theory as being an abstract and a barren subject. 
This under-estimation is largely due to the habit oflaughingatall theory 
a habit which seems to be a feature of the matter-of-fact, mechanical, 
and industrialised society of to-day. We agree with Mr. Ivor Brown 
when he says that ‘Sensibly handled with a common-sense attitude to the 
real value of social life, it (political theory) is both a concrete and a 
fruitful study’. 

In his History of Political Thought, Prof. Gettell carefully sums up 
the arguments for and against-a study of political thought, which we 
Shall run over as briefly as possible. It is often said that political theory 
has little relation to reality, that it cannot be applied in practice, that it 

deals with legal fictions and absolute concepts, that it is inexact, that it 

is incapable of giving definite answers to disputed questions, and that it 
is sometimes disastrous to actual politics. The opponents of political 
theory might very well use the aphorism of Emerson that there is ‘nothing 
new, nothing true, and nothing matters’. 

/ To counteract the above charges, certain values of a study of political 
thfeory may be enumerated. It gives precision and definiteness to the 
meaning of political terms. It is conducive to clarity and honesty of 
thought. It is an aid to the interpretation of history. A knowledge of 


* English Political Theory, p. 1. 
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past political thought is an invaluable help in understanding present-day 
politics and international relations. Constructive political progress rests 

upon a sound and comprehensive political theory, applicable to present- 

day conditions and needs. Political thought represents a high type of 
intellectual achievement. Finally, if government can be shaped and im¬ 
proved by human ingenuity, no study is more valuable than a siudy ol 
political theory. Political theory is thus intensely practical and intensely 
important. It is the abstract treatment of a concrete subject 

The charge that political theory is too far removed from actual 
conditions is not true. We need accurate definition and close analysis. 
Wise statesmanship requires more than mere hazy and often conflicting 
intuitions. It requires a sound philosophy, a scheme of moral values, 
and that is exactly what political theory endeavours to give. States¬ 
manship is essentially a moral task. That some political theorists have 
been mere pedants is no reason for condemning political theory whole¬ 
sale. By its very nature political theory cannot always give us clear-cut 
answers. While it may not lead to unity in political discussion, it will at 

least be an aid to mutual respect and toleration. If it is true that where 
there is practice, there should be theory also, a study ot political theory 
is invaluable to political practice/- 

Scope of Political Science 



Prof. Goodnow claims that political science divides itself into three 
distinct parts, viz. 

(1) The expression of the State will; 

(2) The content of the State will as expressed ; and 

(3) The execution of the State will. 

The first division includes political theory and the network of extra- 
legal customs and extra-legal organisations which influence the political 
system of a country. The second is practically a synonym for law. The 
third deals with th£ ascertainment and application of the correct prin¬ 
ciples of administration. 

Suffice it to say that Prof. Goodnow conceives the scope of political 
science rather narrowly. His description does not seem to include such 
questions as the nature and characteristics of the State and the relation 
between authority and obligation. 

Relation of Political Science to Allied Sciences 

Political science does not stand alone, since it is not the only science 
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which concerns itself with men in organised society. Being one of the 
many sciences dealing with relations of man to man, it has its close con¬ 
nections with ether social sciences. Thus Paul Janet* remarks that poli¬ 
tical science is ‘closely connected with political economy or the science 
of wealth; with law, either natural or positive, which occupies itself prin¬ 
cipally with the relations of citizens to one another; with history, which 
furnishes the facts of which it had need; with philosophy, and especially 
with morals, which gives to it a part of its principles’. 

These two sciences are very intimately connected. As Seeley puts it: 

‘History without political science has no fruit. Political 
1. Political science without history has no root’. To quote the same 
Science and writer again : ‘Politics are vulgar when not liberalised 
History by history, and history fades into mere literature when 

it loses sight of its relation to politics. History provides 
the raw material for political science. According to Seeley, political sci¬ 
ence and history will ultimately become identical with one another. But 
this seems improbable, if not impossible. Though both sciences are inter¬ 
dependent and mutually complementary, there are some fundamental 
differences between them. 

(a) In their method of treatment —History being narrative deals with 
facts in their chronological order, whereas political science finds out 
such events only as relate to political evolution. The method of politi¬ 
cal science is reflective. Using the material provided by history, it seeks 
to discover general laws and principles. 

(h) In scope —History is more comprehensive because it deals with 
the economic, religious, and military aspects of the social life, whereas 
political science is not interested in them except in so far as they throw 
some light on the nature of the State and the development of political 
control. 

(c) In their end— History is much less philosophical than political 
science. History deals with concrete facts and political science deals 
with ideals and abstract types. Political science deals, with the state as it 
ought to be, whereas history deals with the State as it is and has been. 

The conclusion, then, is that Political science must make use of 
history only to transcend it. The historian’s task is not to pacs moral 
judgments, but the political scientist is bound to make such judgments. 
It is there that political science joins hands with ethics and parts com¬ 
pany with economics and sociology. 

* Quoted by J. W. Garner: Political Science and Government , p. 29. 
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Lord Bryce claims that ‘political science stands midway between 
history and politics, between the past and the present. It has drawn 
its materials from the one, it has to apply them to the other'. 

Political science and economics are very closely related. They exert 
considerable influence on each other and cover a common ground to a 
large extent. Production and distribution of wealth are affected by the 
regulations of the State. All economic activity is carried on within the 
State on conditions laid down by the Stale through laws. Political move¬ 
ments, on the other hand, are profoundly influenced by 
2. Political economic causes. Our economic life is conditioned by 
Science and - political institutions and ideas* Some of the important 
Economics questions of present day politics are at the same 

time questions which vitally concern economics e. g. 
questions relating to tariff laws, labour legislation, government owner¬ 
ship, etc. The relation between the two sciences is so great that a century 
ago scientific writers regarded economics as a branch of political 
science, and the subject itself was described as political economy. As 
late as the eighteenth century, political economy was regarded as ‘a 
branch of statesmanship'. 

Although the two sciences are so closely related, there are still some 
fundamental differences between them. Commenting upon the question, 
Ivor Brown remarks that economics is concerned with things, while 
political science is concerned with people; one deals with prices and the 
other with values. If economics is concerned with people, it is not with 
people as ends in themselves, but only in relation to the things they 
make, sell, and use. Political science also takes things into account, 
but this it does only in relation to human or moral values. Thus it is 
that political science easily becomes a normative, science while economics 
remains a descriptive science. As some one has humorously remarked 
that an economist is one who know's the price of every thing but the 
value of nothing. 

It is a welcome sign of the times that economics is becoming more 
and more a normative science, concerning itself not merely with the 
production of wealth, but also with its just distribution. 

What philosophy is to the mental sciences, sociology is that to the 

social sciences. Both of them aim at a unification of the 
3. Political subject matter which belongs to the several allied sub- 

science and jects. Thus both of them possess an all-embracing cha- 

sociology racter. Political science is narrower than sociology and 

is, in a general sense, a sub-division of sociology. Socio- 
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logy is the fundamental social science. The field covered by sociology is 
so vast that present-day writers prefer to limit it to the study of certain 
phases of the life of society, other than for its political aspects. 

(a) Sociology in its widest significance denotes a study of society in 
all its manifestations, while political science is only a study of the State 

and Government. Putting the same thought in other words, we may say 
that while sociology deals with man in all his social relations, political 
science deals with man in his political relations alone. This may not be 
true of the State in its early stages, but it is emphatically true of the 
modern State. In its early stages, the State was more a social than a 
political institution. In the words of Gilchrist, ‘Sociology is the science 
of society; political science is the science of the Slate, or political 
society. Sociology studies man as a social being, and as political or¬ 
ganisation is a special kind of social organisation. Political Science is a 
more specialised science than Sociology.’ Or, as Kranenburg puts it, 
‘while sociology examines the formation and operation of groups as 

such, political theory focuses its attention on a special group, namelv 
the State.’ 

(b) Sociology deals not only with organised communities but also 
with unorganised communities. The concern of political science is only 
the former. It deals only with societies which have received the impress 
of political organisation. Thus it is later in origin than sociology. 

(c) Sociology deals with the legal and coercive relationships of man 
with his fellows as well as with the evolution of customs, manners, reli¬ 
gion, and economic life. Political science deals only with the former. 

(d) Unlike political science which treats only of the conscious activi¬ 
ties of man, sociology treats of unconscious social activities as well. 

(e) Political science starts with the assumption that man is a politi¬ 
cal being. Sociology goes behind this assumption and seeks to explain 
how and why man became a political animal. 

(f) Sociology is concerned with what has happened or does happen, 
and not with w'hat ought to happen. Political science, at least in one of 
its aspects, is concerned with what ought to be done.* 

Political science is the science of the political order and ethics is the 
science of the moral order. Both have to deal withquestions of right 

* Taking the opposite point of view. Havmans-quoted by Kranenburg-writes: 
‘The objection that sociology can offer us nothing but bare facts, instead of ideals, 
and uniformities instead of values can be answered in a single sentence: not so, the 
ideals in fact live and act uniformly within us.’ 
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4. Political and wrong. The relation between the two is so close 
Science and that Plato considered politics a sub-division of ethics. 
ethics The State he believed, should train men in a life of 

w- * ’ 

virtue. The capital advance made by Aristotle upon 
Plato is said to be his separation of ethics and politics. But this separa¬ 
tion turns out to be one of methodology rather than of substance. 
Aristotle, too, posits a close relation between ethics andpolitics and 
allows political questions to be influenced by man's highest moral judg¬ 
ment. The end of the state is, according to him, good life or a commu¬ 
nity of well-being. Machiavelii is the first writer of any note in the 
western world to sharply separate politics from ethics. To him religion 
and morality are not the masters of the State, not even safe guides, but 
useful servants and agents. 

The modern view is, on the whole, in favour of maintaining a 
close relation between ethics and political science.* Lord Acton goes 
so far as to say: The great question is to discover, not what Govern¬ 
ments prescribe, but w hat they ought to prescribe.’ Another writer holds 
that to separate ethics and politics is disastrous to both. Politics divor¬ 
ced from ethics rests* on a foundation of shifting sand; ethics divorced 
from politics is narrow' and abstract. Ivor Brown maintains that the 
difference between politics and ethics is one of quantity, not of quality; 
for ‘politics’ is but ethics writ large. He goes on to say: ‘Ethical theory 
is incomplete without political theory, bacause man is an associated crea¬ 
ture and cannot live fully in isolation; political theory is idle without 
ethical theory, because its study and its results depend fundamentally 
on our scheme of moral values, our conceptions of right and wrong. 

The ultimate justification of the State is determined by the moral end 
or purpose w hich the State serves. Thus the ideals of both ethics ond 
political science must be in agreement. Yet the bulk of the material 
with which the two sciences deal is distinct. Catlin contends that from 
ethics the statesmen may learn which courses among several are desi¬ 
rable and from political science he may learn which among several may 
be feasible. 

Psychology, as we know it to-day, is a comparatively new science 

and its advocates are trying to apply psychological 
5. Political methods to every part of man’s individual and social 
Science and life. E. Barker aptly remarks: The application of the 

Psychology psychological clue to the riddles of human activity has 

According to Foy, if a thing is morally wrong it can never be politically right. 
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indeed become the fashion of the day. If our fathers thought biologi¬ 
cally, we think psychologically.’ There can be little doubt that the psycho¬ 
logical approach to politics, upon which much insisten ceis placed thdse 
days, is very valuable. It may be that politics has been too long under 
the sway of philosophy and has not given enough attention to the 
facts of human behaviour. We need to reinvigorate our minds from 
the wells of direct observation. We cannot go very far in our study 
of political science without understanding the way in which human 
beings behave as individuals and as members of society when sub¬ 
jected to various kinds of stimuli. We need to ‘study such factors as 
habit and instinct, imitation and suggestion, if we are to understand 
human behaviour aright. Government to be stable and really popular 
must reflect and express the mental ideas and moral sentiments of those 
who are subject to its authority; in short, it must be in harmony with 
what Le Bon calls the ‘mental constitution of the race.’* A study of 
mob psychology and of such factors as the prestige complex and the psy 
choiogy of the oppressed can help us to understand recent events in 
Europe. 

At the same time it is necessary to remember that it is easy to exag¬ 
gerate the importance of psychology to political science. E. Barker, in- 
his Political Thought in England from Spencer to To-day, clearly brings 
out the limitations of the psychological method as follows: . 

(1) The psychologist does not and cannot deal in terms of value. 
Values belong to the moralist. Psychology deals with things as they are; 
ethics with things as they ought to be. Therefore political theory should 
look to ethics rather than to psychology for constructive help. 

(2) Psychology seeks to explain to civilized life in terms of savage 
instinct—the higher by the lower. This does not seem to be the correct 
evolutionary method. The right procedure would be to explain the 
lower by the higher. Man explains the monkey, and not monkey the 
man. It is illogical to explain civilized life by the conditions of life in 
pre-historic times. Reason is none the less reason when it is not consc¬ 
ious inference. Habit and instinct, suggestion and imitation exist, but 
they exist in connection with intelligence. Just because a thing is primi¬ 
tive, it does not mean that it is final. 

(3) A well-known psychologist, like McDougall gives a fulkaccount 
of the origin of instincts that act in society, but he] hardly shows how 
they issue into society. ‘He seems to do a great deal of packing in pre- 

* Gamer, op. cit p. 38, * 
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paration for a journey on which he never starts.’ The fundamental ques¬ 
tion is after collecting all the necessary psychological facts what are we 
to make of them? On this psychology is rather silent. 

(4) According to Catlin, psychology is concerned with mental acts 
which must be considered in relation to the observable, individual mind. 
Politics is concerned with the impulsive or willed relations as such of 
social beings. 

The State is both a social phenomenon and a legal institution and 

any attempt to explain the State in its entirety must 

6. Political include both these points of view. From the legal stand- 

Scienceand point, the State is a person in the sense that it is a 
Law subject of rights and duties. It can sue and be sued at a 

law court. Or, to put it in the form of a dehnition, it is *a 
corporation composed of men domiciled upon a particular territory and 
endowed with original ruling power.’* 

Jurisprudence may be defined as the science of Law. Although, 
strictly speaking, a subdivision of political science, it is studied as a 
separate branch of study owing to the vastness of its scope and its tech¬ 
nical nature. 

Constitutional law defines the organs of the State, their relations to 
one another, and the relations of the State to the individual. Interna¬ 
tional law regulates the relations of states to one another. 

Man is, to a considerable extent, influenced by his physical environ¬ 
ment and the geographical conditions under which he 

7. Political lives. It is easy to exaggerate the influence of the cli- 
Science and mate, topography, and physical features of a country 
Geography upon the character, institutions and accomplishments 

of a people. While these external factors play an im- 
porant part in man’s life, it is necessary to remember that civilised man 
is not a mere passive tool of Nature. Like the lower animals, he does 
not blindly allow himself to be adapted to nature. By the use of intelli¬ 
gence and forethought he adapts nature to his purposes. 

Aristotle was one of the earliest writers to give attention to the influ¬ 
ence of geography upon the political institutions and the national cha¬ 
racter of a people. Among modern writers, Bodin in the sixteenth 
century gave close attention to this subject. After him, Rousseau 
worked out a co-relation between climate and forms of Government. 
He held that despotism was most natural for warm climates, barbarism 


* Elliott. Lectures at Harvard. 
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for cold climates, and good polity for moderate climates. He held also 
that the best form of Government for small countries was democracy 
and for large countries, monarchy. , 

In the middle of the last century, Thomas Buckle in his History of 
Civilisation exaggerated the relation between physical environment 
and national character, contending strongly that geographical influen¬ 
ces were most important factors in moulding the character and institu¬ 
tions of peoples. He gave particular attention to the influence of clim¬ 
ate, food, soil, and the ‘general aspect of nature'. His extreme position 
is not shared by many to-day. 

After making due allowance for exaggeration, it remains undoub¬ 
tedly true that geographical conditions have influenced in considerable 
measure the determination of national policies and to some extent the 
character of political institutions.* At the same time we are safe in 
saying that geography is a much less important factor in moulding 
social and political institution to-day than it was in earlier times. 

^ Methods of Political Science 

'ft is admitted by all writers that political science is an inexact 
science. It does not aim at absolute truth. It aims at relative truth. 
Consequently there is bound to be difference of opinion with regard to 
almost all political questions. What is sound politically to-day may 
not be sound a hundred years hence. No theory of the State can be- 
considered as ultimate truth. 

Because of these limitations some thinkers even refuse to give the 
name ‘science' to a study of political theory. It is true that political 
science is not exact like mathematics, physics or chemistry. Two plus 
two makes four everywhere in the world except in a lunatic asylum. 
Two atoms of hydrogen and one of oxygen produce water whenever 
they chemically combine. These are universal and unvarying laws. But 
such laws we do not find in studying social sciences owing to the ins¬ 
tability of human behaviour. It is difficult, if not impossible, to draw 
precise conclusions from political phenomena or to make exact fore¬ 
casts about the future. Still, by a close and prolonged observation of 
political phenomena we can arrive at general laws and principles which 
can be of real help to us in solving the practical problems of govern¬ 
ment. 


* Refer to Garner —Political Science and Government, pp. 42-66 from which much 
of the material in this and the following section, has been drawn. 
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We cannot experiment with human society or the political order in 
the way in which a scientist can experiment with physical or chemical 
substances. We cannot at will introduce democracy in one state and 
aristocracy in another in order to study the effects of these respective 
forms of government. Physical phenomena and social phenomena 
differ fundamentally. Nevertheless, every law passed is an experiment, 
and a careful student can arrive at general conclusions basedrr ^parti¬ 
cular phenomena. A study of political theory, thus, does not enable us 
to reach conclusions with mathematical precision. ‘However, it can 
help m to discover probable truths, and ‘’probability" as Samuel Butler 
remarks, “is the guide of life", prediction in physics may be certain; in 
politics it can at best be no more than probable/* 

A great many modern thinkers have given their thought and atten¬ 
tion to the methods by which political phenomena can be collected and 
classified, with a view to reaching practical results. According to 
Augustus Comte, the principal methods are observation , experiment and 
comparison . Bluntschli holds that the true methods are philosophical 
and historical. To a great many among present-day thinkers, inductive 
and pragmatic methods are more sure to lead to positive results in politi¬ 
cal science than deductive and dogmatic methods. The methods which 
are generally favoured by them are— 


(5) The philosophical method. 

The first four of these methods have a great deal of similarity and so 
can be easily bracketed together. The fifth method belongs to a category 
of its own. A combination of these two types of methods alone can lead 
to valuable results. The inductive and deductive methods are comple¬ 
mentary to one another. 

As seen already, there is not much room for conscious experimen¬ 
tation in a field where we have to deal with human 
1. The Ex - beings. Human motives and human values cannot be 

perimental weighed and tabulated like a chemical substance. 

Method Nevertheless, every Law passed, every new policy 

enunciated, and every political system instituted is an 
experiment, and by a study of such experiments the political scientist 


^ ^ 



\tff) TJie experimental method, v 
he 

5 \£he compa rative method) 

(4) TnFmethoci of observation, and 
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can reach positive conclusions. It is his task to take note of the poli¬ 
tical experiments and happenings that go on around him all the time 
and make his deductions. Governments all the time try experiments 
on the community. History is experimentation on a very vast scale. 

In the modern world, we do not rely on mere unconscious experi¬ 
mentation. We make conscious political experiments, in the light of 
past experience, when and where circumstances permit.. Witness, for 
example, the grant of responsible self-government to Canada based on 
the Durham Report of 1839 and the constitutional reforms granted to 
India and the transfer of complete power done by constitutional me¬ 
thods. Thus there is a definite and distinct place for the experimental 
method in political science. 

This may be regarded as a form of the experimental method. A 

proper study of history is an invaluable aid to the 
student of political science. It is a corrective to hasty 
and one-sided conclusions in politics. The value of"* 
studying the origin, growth and development of poli¬ 
tical institutions is that from such a study 
draw conclusions for future guidance. History not only 
past but also contains the key for interpreting the future. 

£The historical method is mainly inductive in character. It 
on observation and study of historical facts. Its chief limitation is that 
it cannot, and does not, deal in values. So it has to be supplemented 
by the philosophical or ethical method which looks to ultimate ends 
and values. Yet indirectly the historical method does enable us to 
judge the goodness or badness of actions. 

In using the historical method, there are certain precautions that 
the student will do well to ake— 

(a) He should guard himself against superficial resemblances and 
parallels. 

(b) He should not let the present and the future be determined 
solely by the pasj/ The historical method should not become a synonym 
for hidebound conservatism. Just because a thing has been J thus 
and so in the past, it does not follow that it should be thus and so at 
present. 

(c) He should avoid the temptation to make history support his pre¬ 
conceived notions. And to do that he should be altogether objective or 
scientific in his outlook. 



2. The His¬ 
torical Me¬ 
thod 


Heraclitus quoted by Bryce. 
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(d) He should remember that the oft-quoted saying that history 
repeats itself is only a half-truth. The other half-truth is that history 
never repeats itself. Historical conditions never exactly reproduce 
themselves. ‘One cannot step twice into the same river./* 

This method supplements the historical method. It goes back to the 
time of Aristotle 2 a id has been used effectively in modern times by De 
3. The Com - Tocqueville, Bryce, and others. Study of history is use- 
parative less if we cannot make valid comparisons. The com- 

Method -*= r pafative method helps us to relate events, to establish 

causes and effect, and to arrive at general principles. It 
gathers together the multiplicity of phenomena, arranges them in order, 
and selects thertements"commonlo thein." 

If this method is to be usefully employed, we must take into ac¬ 
count not only resemblances but also differences. We are not to be in a 
hurry to come to conclusions. The phenomena from which the cohP 
mon elements are to be selected must not be too diffe rent in character. 
Comparisons must not be pushed too far and 'analogies must not be far- 
Tetched. Generalizations of a vague and broad character shoulcTBe"' 
avoided. It is profitable on the whole t o confine our i nves tigations to 
the states which have s prung from a common historical background and 
which are relatively near together in point of time. 

A particular form of the comparative method is the analogical me¬ 
thod. It is very useful in political science, provided analogy is not 
pushed to the limit of identity. To establish an analogy between two 
things is not to establish their identity. Analogy is not proof. It can 
give us probability, but not certainty. 

Like the foregoing methods, it is an inductive method. It was follow¬ 
ed by Lord Bryce to a very great extent. It rests upon 
4. The Method an observation of the actual working of political insti- 
of Observation . tutions at close range, before undertaking his monu¬ 
mental works. The American Commonwealth and 
Modern Democracies, Lord Bryce visited the countries concerned and 
b^sed his conclusions upon personal conversations with public men and 
the observation of governments at work. A method like this, based as 
it is on direct observation and reflection, has much to commend it. It 
is practical and concrete and has a refreshing sense of reality about it/. It 
is in living touch with facts and is free from the charge of being abstract 
and doctrinair. Nevertheless, it is a method which has to be used with 
caution. When the facts are very many and often conflicting, only a 
man with a trained eye and mature judgment can arrive at sound con- 
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elusions. One must have the ability to sift evidence and rightly interpret 
one’s data. There is a danger of seeing the things that one wants to 
see and leaving out those things of which one chooses to be oblivious. 
Likewise, there is a danger of missing the wood for the trees. The first 
desideratum is no doubt to get at facts. But facts are of little use in 
and by themselves. We need a penetrating and understanding mind 
to interpret them aright and make them real and living. 

Unlike the foregoing methods, this method is of a deductive or 

a priori kind. Its chief exponents are Rousseau, Mill, 

5. The Philoso- and Sidgwick. On philosophical and ethical grounds, 
phical Method it first determines the nature and end or purpose of the 

State and then casts about for the best forms of politi¬ 
cal institutions for the realisation of this end. It begins with abstract 
concepts, and then attempts to harmonise them with the actual facts of 
history. The chief danger of this method is that it may easily become 
imaginative and visionary, as seen in More’s Utopia and, to some 
extent, in Plato’s Republic. It may not have any basis whatever in 
historical facts and may thus sink into mere ideology. Attempts to 
construct an ideal type of State have engaged the attention of thinkers 
from the days of Greek philosophy, through the scholasticism of the 
Middle Ages down to the present day. 

Conclusion. The careful student would seek to combine the histori¬ 
cal and philosophical methods. He would test and correct his deduc¬ 
tive principles by the actual facts of human experience and interpret the 
facts of life in the light of abstract or a priori principles. While his feet 
stand foursquare on solid facts, his head would soar high into the skies. 
He would seek to bring about a happy blend of realism and idealism. 
He would have no use for that type of realism which does not look 
much beyond one’s own nose, nor for that type of idealism which loses 
itself in the clouds. He would follow the footsteps of men like Aristotle 
and Burke who combine in their writing the historical and philosophical . 
methods. 
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THE NATURE OF THE STATE 


The State is the most universal and most powerful of all social institu¬ 
tions. Wherever human beings have lived together for any length of 
time, there we find organization and authority. And where we find 
organization and authority, there we have the nucleus of the State. 
The only outstanding example of a people who form a society but da 
not constitute a State is that of the Eskimos. 

As the Greek writers have taught us to think, the State is both a na¬ 
tural and a necessary institution. Headache may be natural, but is not 
necessary. The State is natural in the sense that it has arisen out of 
the primary instincts of man and is a gradual growth. Aristotle declares 
that man by nature is a political being. The development of the original 
family, according to him, meant a village, and when many villages joined 
together there came into being the city of State. Each city is a ‘work of 
Nature’. To Aristotle, to live in the State and to be a man were identi¬ 
cal, for whoever was not a member of the State or was not fit to be 
one was either a God or a beast; he was either above the State or below 
it. Modern writers sometimes speak of the political instinct of man ? By 
that they mean that the State has its roots in the natural impulses of 
man and that it cannot be easily eradicated. The State grows, is perma¬ 
nent, and reappears when it is destroyed. If it is claimed that the State 
is not natural in the sense in which the family is natural and that it 
is the artificialisations of some human need, our answer is that ‘it is na¬ 
tural for human beings to be artificial'.* But our contention is that the 
State is not an artificial creation. We are born into the State. We do 
not ordinarily choose it and cannot, of right, claim dissociation from it^ 
Spencer is mistaken when he says that the individual has a ‘right to 
ignore the State’. 

The State is necessary for man’s growth and development. With¬ 
out it man cannot reach the height of his perfection. Aristotle holds 
that the State first came into being in order that we might live, but is 
continued in order that we may live happily. In his own words, ‘the 
State comes into existence originating in the bare needs of life, and con- 


*Hocking: Lectures at Harvard. 
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tinuing in existence for the sake of a good life'. In other words, satis¬ 
faction of economic wants is the chief reason why the State t irst came 
into being. But its continuance lies in the fact that it is indispensable 
to good life, i.e ., to a life of happiness and nobility. Aristotle's tea¬ 
cher, Plato, finds the necessity for the State in the fact that no man is 
sufficient unto himself. The need of man for social co-operation and 
social endeavour, at a certain stage of development, express itself in the 
State. 

The State, we have said, is the most universal and most powerful 
of all social institutions, and is natural and necessary. What then is 

the State ? - 

The State is not identical with society. To the early Greek thinkers 

the State was indistinguishable from society. This iden- 
1. The State tification of the State with society is to be explained 
and Society by the peculiar circumstance that prevailed in the Greek 

city-state. The city-state was small in size and compact 
in population. The citizens knew one another personally and met 
together in common assemblies to pass laws and choose magistrates. 
They were knit together by common interests. The problems with 
which they were faced were simple in character. In these circumstances 
it was natural for the Greeks to consider the city as including the whole 
life of man. ‘She is ours and we are hers’ was the characteristic atti¬ 
tude of the Greeks towards their city or State. The city performed multi¬ 
farious functions. It was the State, the Church, and the School, all in 
one. The social life was, to the Greek, a life of citizenship. 

Whatever justification the Greeks may have had for the identifi¬ 
cation of the State with society, we, to-day, have no such justification. 
Interpreted strictly, the State is a political organization. It is society 
politically organised. Society is both broader and narrower than the 
State. It may be used to describe the whole community of mankind 
just as much as a small social group of a village. Fn its broader sense, 
‘ittranscends the individual state and crosses state boundaries without 
regard to their existence’, <?.g., the Islamic Society and the Free 
Mason Brotherhood. 

The State is part of society, but is not a form of society. It is more 
than a number of loosely connected individuals who happen to live 
together. It is a number of people associated together politically, organ¬ 
ised under and through some form of Government, occupying a defi¬ 
nite portion of the earth’s surface. Society exercises authority largely 
through customs. The State exercises authority through laws enacted and 
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enforced by Government. The State is the only instrument which can 
legitimately use force. Society can only use moral persuasion or influ¬ 
ence and social ostracism or expulsion. It cannot imprison a man for 
the violation of its requirements. To use the language of E. Barker, the 
area of society is voluntary co-operation, its energy that of good will, its 
method that of elasticity; while the area of the State is rather that of 
mechanical action, its energy force, its method rigidity. In the words of 
Maclver, ‘the State is a structure not coeval and co-extensive with 
society but built within it as a determinate order for the attainment *of 
specific ends' .* The importance of the State to society is clearly brought 
out by E. Barker when he says, ‘Society is held together by the State; 
and if it were not thus held together, it could not exist’.f Society may 
be compared to the many planks which comprise a wooden barrel, and 
the State to the iron band which goes around them holding them 
together in their proper places. 

In our ordinary conversation we use the two terms interchangeably. 

Yet a moment’s reflection is enough to show that they 
2. The State are not one and the same. Government is the instru- 
and Govern- ment of the State. In the words of Rousseau, it is ‘a 
ment living tool’. It is the practical organization of the 

State through which the will of the State is ‘formu¬ 
lated,.expressed and realised’. The ends and purposes of the State are 
executed through the instrumentality of the government.^: Without 
government the State has no existence. The State is largely an abstrac¬ 
tion, but government is concrete. The State is permanent and fixed 
while government is transitory. Changes in the form of the govern¬ 
ment do not mean changes in the continuity of the State. 

The principal ways by which the State may cease to exist are: 

(1) Conquest followed by incorporation. 

(2) Voluntary choice. 

(3) Destruction of the land or the people of a state. 

Examples of these are : • ^ ; 

(1) The incorporation of the Kingdom of Hanover into Prussia after - 
its conquest in 1866. 

* The Modern State , p. 40. 

t Political Thought in England from Spencer to To-day pp. 118-19. 
t Laski describes government as the agent of the State. ‘It exists to carry out 
the purposes of the State. It is not itself the supreme coercive power; it is simply 
the mechanism of administration which gives effect to the purposes of that power*. 
(The State in Theory and Practice, p 23). 
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(2) Union of the small states of Italy into the Kingdom of Italy. 

(3) The threat of William of Orange that he would cut the dykes of 
Netherlands and destroy the country rather than see it con¬ 
quered by the Spaniards. 

The authority of the Government is not original. It is derived from 
the state. The functions of any Government are executive, legislative, 
and judicial. Government is an expression of the genius of a people. 

In political science these terms have often been used as synonymous 

terms. Even to-day, political thinkers in general do 
3. The State , not make a careful distinction between Nation and 
Nation , and Nationality. For the sake of clarity of meaning and 
Nationality precision in the use of words, it is wise to employ these 

terms to describe distinct things. The State, as we have 
already seen is a political organization. It may or may not be co-exist¬ 
ent with Nationality. Where a State is exclusively composed (or nearly 
so) of one nationality we get a nation-State. But where we have a State 
which consists of more than one nationality, or where a nationality is 
spread over several States, the State and nation do not coincide. 
Nation means a self-governing nationality, Or, as Gilchrist puts it, 
a nation equals State plus nationality. The same writer goes on 
to say that the term nation to-day has acquired a definitely political 
meaning. ‘It stands for the unity of the people organized in one State 
and acting spontaneously as a unity'. Nationality is primarily a cul¬ 
tural and ethnical term. It is a spiritual sentiment or princ’p'e. Factor 
which make a people a nationality are factors like geographical unity, 
common racial stock, common culture, common language, religion, 
customs and traditions, common history, common economic interests 
and political associations, common hopes and aspirations, etc. It is 
not necessary that every one of these factors should be present in 
order that a people may become a nationality. Still without at least 
some of these factors nationality is unimaginable. On the political 
side, nationality is defined as the disposition to act together politically.. 

Since the early part of the nineteenth century, there has been a 
growing feeling that every group of people who claim to be a nation¬ 
ality should be allowed to have an independent political organization. 
This movement received an impetus in the World War I and expressed 
itself in such potent ideas as the ‘self-determination of Nations’ and 
‘one nation, one state’.* Whether this is the goal towards which politi- 

$ 

* The term nation is here used in the sense of nationality. 
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cal progress should be directed is a question which will claim our atten¬ 
tion later. 

The distinction that we have drawn between a ‘nation’ and a 
‘nationality’ is not the one which is usually drawn. Gettell observes: 
‘Considerable confusion arises from the fact that publicists do not 
agree in their usage of the terms ‘nation’ and ‘nationality’. Some use 
the term ‘nation’ to mean a population of ethnic unity, regardless of 
its political affiliation ; others widen the term to mean a population hav- 
ing also political unity and identity of‘nation’ and‘state’. Some use the 
term‘nationality’ to signify the principle or characteristic that creates 
a nation. Others distinguish nation and nationality by using the former 
to mean a population of the same race, language and tradition inhabi¬ 
ting the same territory and constituting the larger part of its population 
and the latter to mean one of several distinct ethnic groups scattered 
•over an area and forming but a comparatively small part of its popu¬ 
lation’.* 

j V 

Vico in 1725 said that nation ‘is a natural society of men who by 
reason of unity of territory, origin, custom, and language are drawn 
into a community of life and of conscience’. 

There is scarcely any term in political science which has given rise to 

more confused thinking than the primary term ‘State’. 
4. One-sided Practically every writer of political science gives his own 
or False Views definition of the ‘State’, and there are hardly any two 
of the State thinkers who agree on what they consider to be a satis¬ 
factory definition of the ‘State’. Maclver in his Modern 
State sums up views of the State which are either narrow and one-sided 
or altogether false. 

(1) According to writers like Oppenheimer, the author of The State, 
the State is essentially a class-structure, ‘an organization 
of one class dominating over the other classes’. Or, as another 
writer puts it: ‘The State is the formal staff of the class which 
owns economic power’. -It is needless to say that this is a cari¬ 
cature of the State rather than a correct view of it. It is in 
line with the teaching of Karl Marx, according to whom the 
modern State is an agency for the exploitation of the poor 
by the rich. As a definition of the State, Oppenheimer’s 
definition may be true of certain states at certain times, but 
we object to making it apply to all states at all times. It applies 


* Problems of Political Evolution . p. 159. 
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more to a diseased State than to a normal one. In a normal or 
well-ordered State individual or class interests are duly sub¬ 
ordinated to the general interest or common good. 

(2) Some interpret the State as a power-system. They interpret it 
exclusively in terms of might. Machiavelli is the forerunner of 
this point of view. Professor T. N. Carver holds that the State is 
force and nothing but force. Many German writers such as 
Treitschke upheld the same view during the Great War I. We 
totally disagree with this view. Force is no doubt an essential 
part of the State, but is not the foundation of the State. Might 
never makes anything right. It is right which can lend support 
to might. When used in the interest of right, might may be 
justifiable. T. H. Green aptly remarks, ‘Will, not force, is the 
basis of the State’. Force is the distinguishing mark of the 
State. But the reason why we as enlightened citizens obey a well- 
ordered State is that we are conscious that in obeying the State 
we obey the best in ourselves, we obey our own individual 
wills purged and purified of their selfishness. Obedience to the 
State is highly justifiable when it arises out of the conscious¬ 
ness that, in obeying the will of the well-ordered State, one 
promotes a common good of which the individual good is an 
intrinsic part. 

(3) To thinkers like Grotius and Althusius the State is a welfare- 

system. One form of this theory is that the State is in the 
nature of a public utilities company. We have no hesitation 
in saying that this is too narrow a view of the State. Promo¬ 
tion of public welfare is undoubtedly a very important duty of 
the State. But to identify the State with a public utility com¬ 
pany, like the U. P. Electric Supply Company, is clearly a 
mistake. The State is not like a company at all. Membership 
in it is not voluntary. We are born members of the State. We 
cannot enter the State when we like and leave it when we like. 
Further, the view of the State under consideration ignores the 
fact that besides being a welfare-system, the State has a life, 
will, and personality of its own, which, in some ways, are diff¬ 
erent from the life, will, and personality of the individual 
members comprising it. 

(4) There are a few writers, whose number is happily diminishing 

to-day, to whom the State is in the nature of a mutual insur¬ 
ance society for purposes of mutual protection. Herbert Spen- 
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cer was a staunch advocate of this theory. To him, the State is ‘a 
joint stock protection company for mutual assurance’. We 
have already seen that the State cannot be compared to a com¬ 
pany, much less can it be compared to an insurance company. 
Views like this do scant justice to the organic nature of the 
State, according to which, individual good and social good 
are intimately related and are not two clearly separable enti- 
. ties. If mutual protection is the only purpose for which the 
State exists, what is there to deny the name ‘State’ to a group of 
brigands who band themselves together against the rest of 
society ? Any self-defence group would be entitled to des¬ 
cribe itself as a State. 

(5) Some interpret the State as entirely a legal construction. To 

them the State is a community ‘organized for action under 
legal rules’. Once again, we would say that this is a very 
narrow view of the State. There is no doubt whatever that 
the legal aspect'of the State is a very important aspect, but it 
is not the only aspect. The State guarantees to its citizens 
rights and enforces duties. But that does not exhaust the 
nature or functions of the State. The legal view of the State 
ignores the higher life of the State altogether. ‘The State’, says 
Hegel, fc is the world the spirit has made for itself’. Miss Follett 
in her New State remarks: ‘The home of my soul is in the 
State. The State is, to our way of thinking, as much of a spiri¬ 
tual entity as a legal construction. 

(6) The individualists consider the State as a necessary evil. They 

regard every action of the State as a subtraction from the 
freedom of the individual. Hence, they say, the State is an 
evil, although it is rendered necessary by the selfishness and 
rapacity of man. If each individual were left to himself, they 
argue, he would seek his own self-aggrandizement at the ex¬ 
pense of others and there would be no social peace and no 
social order. The State thus becomes a concession to human 
weakness. Spencer and even such an enlightened thinker as 
Bentham uphold this point of view. As for ourselves, we 
believe that it is a mistake to consider the State an evil, or 
even a necessary evil. We agree with the idealists when they 
say that the State is a positive good. It is man’s truest friend, 
for the fullest and freest development of human personality is 
impossible without the instrumentality of the State. 
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(7) The mild anarchists modify the position of the individualists to 
the extent of holding that the State is an evil, but that some 
day it will be unnecessary. They rely unduly upon the chan¬ 
geability of human nature, believing that with the increasing 
moral development of man the State will become less and less 
necessary and will eventually ‘wither away’. The extreme 
anarchists such as those who subscribe to anarchistic com¬ 
munism hold that the State is an unmitigated evil, and, there¬ 
fore, the sooner we get rid of it the better it will be for the 
moral growth of man. While there is much that is admirable 
in the anarchist position, we must admit that it does scant 
justice to the fact that the State has its roots in human nature. 
The anarchist has to persuade our instincts as well as our 
reason that the State is an evil which carries with it no com¬ 
pensating factor. A contention which we shall attempt to 
establish in a later chapter, is that obedience to authority is 
natural and that authority and liberty are complementary, 
and not antithetical to one another. 

(8) Some modern writers prefer to regard the State as one in the 
order of‘corporations’. This is the pluralistic point of view 
in general. According to this view, the State is to be reduced 
to a position of equality with other permanent groups like 
the family, the church, the trade union, the social club, etc. 
which cater to our varied interests. We refuse to accept this 
view because of our conviction that the State is unique in its 
character. It is the only one of its kind. It is a class by itself. 
It is an all-inclusive association, an association par excellence 
By saying all this, we do not mean to suggest that we are pre¬ 
pared to accept the orthodox monistic point of view' in toto. 
We realise that the time has come for us to recognise that the 
various permanent groups within society have a definite and 
distinct place to till in the life of man and that, in order to do 
this satisfactorily, they should have as large a degree of inter¬ 
nal autonomy as possible. Nevertheless, we need a superior 
organization to adjust relationship and to keep the various 
subordinate organizations in their proper places. That organi¬ 
zation is the State. 

(9) 1 he modern totalitarian view of the state regards the whole 
life of the individual as coming within the jurisdiction of the 
State. There is no part of a man’s life which he can call his 
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own. If he lives, he lives for the State ; and if he dies, he dies 
for the State. Mussolini states the totalitarian view in the 

4 

words: ‘All within the State, none outside the State, none 
against the State’. The motto which he placed before the 
youth of his country was: ‘To belive, to obey, to fight'. 

It is needless to say that the totalitarian view means regimentation 
of the life of the individual. It is a wholesale denial of the worth and 
dignity of human personality. The individual becomes a mere cog in the 
wheel of the State. 

A Positive Statement Of The State 

The State is the highest form of human association. Without it 

\ 

man’s life is incomplete. It provides the environment 
L Priority of for the self-realisation and self-development of the in- 
the State dividual. As Aristotle holds, the State and household 

differ, not in degree, but in kind. The household exists 
for satisfying the physical needs of life, the State for the moral and in¬ 
tellectual needs. The notion of a city (for State), says Aristotle, naturally 
precedes that of a family or an individual, for the whole must neces¬ 
sarily be prior to the parts. The state is thus prior to the individual. 
There is a natural impulse for men to associate with each other. It is by 
the completion of civil society that man is the most excellent of all living • 
beings. Without law and justice man would be the worst of all beings. 
Only in the State does the individual really become a man. Without 
the State he might be potentially a man, but would be actually a brute. ' 

Thus the State, as an idea, is prior to man. This does not mean 

that the end of the State is some thing apart from, or 
2. The State as contrary to, the end of the individual. Properly under- 
M'ill and mind stood, the end of both is the same, viz. the develop¬ 
ment of human personality. In view of what has been 
said earlier, it is clear that this development is impossible in isolation. 

No man is sufficient to himself. The family, social organization of one 
kind or another, and the State testify to this act. As Lord puts it, the 
State is an essentially necessary aspect of, or element in, the individual’s 
own will. It is partly an external organization fulfilling the most 
universal and permanent needs of human personality and partly the in¬ 
dividual himself in a different capacity. It is the extension and com¬ 
pletion of the moral and rational will of the individual. It is a rational 
organization of the various interests and purposes of the individual. 
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In one aspect, then, the State is the individual's mind. In another, 

‘it is his body and force'.* It completes the bodily 

3. The State force of its citizens. Physical coercion is an indispen- 

of Force sable element in the constitution of the State. In the 

last analysis the State must have power to coerce the 
unsociable and recalcitrant will. The State interprets the individual to 
himself. Force used by the State is an effective means of freeing the 
individual from the the low level of existence which he tends to reach 
in his ordinary and unreflecting moments to a higher level of existence 
where he is enabled to see his individual good as an intrinsic part of the 
common social good. There is more truth than may appear at first sight 
in Hegel's contention that the criminal has a right to be punished. 

The State is the one organization that transcends class and stands 

for the whole community. None of the other associa- 

4. The Unique- tions, social, religious, political, economic, educational, 

ness of the etc. can include the whole of the individual. In the 

State striking words of Miss Follett, ‘The State cannot be 

composed of groups, because no group, nor any num¬ 
ber of groups, can contain the whole of me and the ideal State demands 
the whole of me. Again, the true State must gather up every interest 
within itself. It must take over many loyalties and find how it can make 
them one. I have all these different allegiances. I should indeed lead a 
divided and, therefore, un nteresting life if I could not unify them. The 
true State has my devotion, because it gathers up into itself the various 
sides oi me, is the symbol of my multiple self, is my multiple self brought 
to significance, to self realisation. If you leave me with my plural selves 
you leave me in desolate places, my soul craving its meaning and its 
home. The home of my soul is in the State'. 

A corollary which follows from the above view of the State is that 

we require a supreme organization, viz. the State to 

5. The State as adjust the ‘outstanding external relationships of man in 
an adjuster of society’. Life becomes a chaos without the State. It is 
Relationships the State which reconciles differences and gives unity 

and meaning to the many-sided life of man. In a com¬ 
plex and complicated world where there is an evergrowing conflict of 
loyalties, there is an urgent and increasing need for the State as an ad¬ 
juster of relationships. It is the business of the State to keep the family, 
the church, the trade union, the social club, etc. in their proper places 


* Lord. 
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6. The State 
cmcl Universal 
Interest. 


and to see that nothing is done to disturb the harmony of society. 

The State can concern itself only with those interests of man which 

can reasonably be regarded as universal. It cannot un¬ 
dertake the promotion of the sectional or class inte¬ 
rests of its numbers. For this latter purpose, we have 
such organizations as the family, the church, the trade 

union and the cultural organization. As Garner puts it, 

while the purpose of a voluntary association is limited to the pursuit of 
one, or at most, a few particular interest’s, the State is charged with the 
care of general rather than particular interests.* This explains the reason 
why trade unions- in England are not allowed to exact a political levy. 
In the words of Laski, ‘the State stands above all narrow interests in the 
society and uses its coercive power on behalf of the permanent and abid¬ 
ing interests for which men live together’.! 

Finally, the State can regulate only the outer aspects of conduct. 

It cannot take motives into account, since they are alto¬ 
gether of an inner character. The State may consider in¬ 
tentions, but motives fall outside its scope. When we 
consider intentions, we are concerned with the question 
whether a given act was purposeful or only accidental. 
But when we consider motives, we are concerned with the inward and' 


7. The State 
and 

Morality 


moral nature of the question in hand. Although the State is a moral and 
spiritual institution and is an extension ot the personality of the indivi¬ 
dual, the instruments at its disposal are of such an external character 
(force).that it can deal only with outer conduct and intentions, but not 
with motives. From this it follows that the State cannot enforce or pro¬ 
mote moiality directly. It can only make it possible for the individual to 
earn his own morality. T. H. Green rightly says: ‘the only acts which it 
(the State) ought to enjoin or forbid are those of which the doing or not 
doing, fnom whatever motive , is necessary to the moral end of society’. In 
simple language, it means that the State ought to undertake only those 
actions which are so absolutely indispensable to the good life of society 
that in enforcing them it can take the risk that some people will perform, 
or refrain from them, form a low and unworthy motive. Mechanical ac¬ 
tion or automatism is the risk^vhich the State at times takes in enforcing 
its will in the best interests of its members. 


To sum up the discussion, the State is not an end in itself. It is a 


* Political Science and Government, p. 63. 
t The State in Theory and Practice, p. 29. 
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means by which the collective needs of men can best be secured in an or¬ 
derly and just manner. Without the State, the individual sinks into in¬ 
significance. It is the State which holds the social order together. By a 
judicious use of reason and compulsion, permission and authority, it can 
promote the true well-being of society, of which the true well-being ot 
every individual is an intrinsic part. The State has no right to crush or 
hinder the individuality of any single person. Nor has it a justification 
for existence so long as the minimum conditions necessary for the good 

life of every individual are absent. 

Essential Elements of the State 

The essential elements of the State are population, territory, sov¬ 
ereignty, and government. 

It is obvious that there can be no State unless people live together an 

associated life. The question relating to the number of 

1. Population persons necessary to constitute a State is only of theore¬ 

tical interest, although ancient writers laid much stress 
on it. Plato in his Laws fixed the number of citizens for an ideal State at 
5,040. Aristotle considered 100,000 too many. In recent times, Rous¬ 
seau who was an ardent admirer of the Greek city-state life wanted to 
revive the ancient city-state with a compact population. According to 
him 10,000 would be an ideal number. Modern states vary in size and 
population as widely as the British Empire, Russia, and China on the 
one hand, and Monaco and San Marino on the other, the latter of 
which has only an area of 38 square miles. 

From the legal point of view, population as an element of the State 
includes both those who rule and those who are ruled. The people of a 
State possess a dual character. In the capacity of those who have share 
in framing the will of the State, they are citizens, and in the capacity of 
those who obey the will thus formed they are subject. This distinction 
\ we owe to Rousseau. Even in a non-democratic State, this truth holds 
good tor ‘the absolute monarch, for example, is only an agent for the ex¬ 
pression of the will of the State’. As citizens, people possess rights and 
as subjects they have duties. 

There can be little doubt that without fixed territory there can be no 

State. Yet not all political thinkers are absolutely ag- 

2. Territory reed on it. The modern State undoubtedly requires a 

definite portion of earth’s territory over which it can 
have undisputed authority. In contrast with the ancient State, the 
modern State is essentially territorial in character. A nomadic people 
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cannot be said to constitute a State, although they may have some form of 
political organization through common subjection to a leader or chief. 
In the words of Prof. Elliott Territorial sovereignty or the superiority of 
the State over all within its boundaries and complete freedom from ex¬ 
ternal control, has been a fundamental principle of the modern State life'. 

A fixed territory is so much an essential factor of the modern State 
that no two separate and unrelated States can claim jurisdiction over the 
same area. The only apparent exception is that of the federal State, 
where two 'States' exercise authority over the same territory. But it 
should be remembered that ‘they are related States' and that ‘the sphere 
of each is carefully determined by the provisions of the written 
constitution’.* 

Sovereignty and law' are the two distinguishing characteristics of the 

State. By sovereignty we mean ultimate authority, an 
3. Sovereignty authority from which there is no appeal. Associations 

other than the State may have population, territory, 
and even some form of governmental organization, but they have no 
sovereignty. In the last resort, all individuals and groups of individuals 
within the State have to submit to the will of the State. This fact we ex¬ 
press by the term internal sovereignty. In external relation, too, the mo¬ 
dern State claims final authority. It may obey international conventions 
and understandings, but there is no power on earth which can compel 
such obedience. This attribute of the State we express by the term exter¬ 
nal sovereignty. By virtue of its sovereign authority the modern State 
claims supremacy in internal matters and freedom from the control of 
external governments. To use the language of Laski, ‘it is by the posses¬ 
sion of sovereignty that the State is distinguished from all other forms of 
human association’.! 

The orthodox view of sovereignty, as found in Hobbes, Bentham, 
and Austin is expressed by Lewis when he says: ‘The sovereign has the 
complete disposal of the life, rights and duties of every member of the 
community. Maclver and many other modern writers dissent from this 
view. To Maclver, the state is an association, unique in its kind and of 
invaluable significance but still an association, like the rest.J We shall 
take up a criticism of this view in a later chapter. 

As seen already, government is the political organization of the 

* Elliott 

t The State in Theory and Practice, p. 21. 
t The Modern State, Ch. XII. 
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State. It is the instrumentality through which the sovereign will of 

the State finds concrete expression. If the ultimate sov- 
4. Government ereign in a democratic country is the people, the legisla¬ 
tive sovereign is the government. A State without go¬ 
vernment is inconceivable, for the State wills and acts through the go¬ 
vernment. No particular form of government is essential. The form of- 
government depends upon the nature of the State which in turn depends 
largely upon the political thought and character of the people. 

A great number and variety of definitions of the State have been 

given. We shall give only some of the most satisfactory. 
Definitions of Holland defines the State as a ‘numerous assemblage of 
the State human beings, generally occupying a certain territory 

among whom the will of the majority or of an ascertain¬ 
able class of persons is by the strength of such a majority made to pre¬ 
vail against any of their number who oppose it. Philimore, looking at 
the State from the point of view of international law, defines it as ‘a 
people permanently occupying a fixed territory, bound together by 
•common laws, habits, and customs into one body politic, exercising 
through the medium of an organized government independent sov¬ 
ereignty and control over all persons and things within its boundaries, 


capable of making war and peace and of entering into all international 
relations with the communities of the globe 4 . 

Burgess defines the State as *a particular portion of mankind viewed 
as an organized unit.’ This definition is substantially the same as that 
given by Bluntschli to whom ‘The State is the politically organized peo¬ 
ple of a definite territory.’ Wilson’s definition is both short and simple. 
To him the State ‘is a people organized for law within a definite territory.’ 

Among the definitions given by contemporary writers, those of Gar¬ 
ner and Maclver deserve special mention. 


Garner says: The State, as a concept of political science and public 
law, is a community of persons more or less numerous, permanently 
occupying a definite portion of territory, independent, or nearly so, of 
external control and possessing an organised government to which, the 
great body of inhabitants render habitual obedience.’* »> 

Maclvar s definition which carries with it a pluralistic tinge is: ‘The 
State is an association which, acting through law as promulgated by a 
government endowed to this end with coercive power, maintains within 
a community territorially demarcated the universal external conditions 


* Political Science ancl Government p. 52. 
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of social order.’ This definition which, in many ways, is the best, em¬ 
phasises ‘law,’ ‘government,’ ‘coercive power,’ ‘communal unity’ ‘clearly 
marked territory,’ and ‘the universal external conditions of social order’ 
—of which are elements which should enter into any sound view of the 
State. 

Laski defines the State as ‘a territorial society divided into government 
and subjects claiming, within its allotted physical area, a supremacy 
over all other institutions.’* 

Definitions like those of Hegel are highly abstract and rather one¬ 
sided. A recent writer defines the State as ‘the organised body of human 
beings living under one government and in one definite territory.’ 

The Organic Nature of the State 

> 

From the days of Plato down to the present day it has been the com¬ 
mon stock-in-trade of political thinkers to compare society and, in^turn, 
the State to a living organism. Some have used the analogy, while some 
have tried to apply it at every point, with the result that not a few among 
the most serious-minded writers on political science are inclined to dis¬ 
miss the conception wholly as being useless, if not mischievous. 

Plato compared the State to a magnified human being. He drew an 
elaborate parallel between the functions of the State and those of the 
individual. His three-fold classification of society into the rulers, the 
warriors, and the working classes, Plato bases upon the three faculties 
of the human soul, viz. wisdom, courage, and desire. The State is to 
him like the capital letter ‘A’ while the individual is comparable to the 
small letter ‘a’. The State is the macrocosm and the individual, the 
microcosm. Aristotle drew a comparison between the symmetry of the 
State and symmetry of the body and held firmly to the belief that the 
individual is an intrinsic part of society. Cicero, who in many respects 
depended upon the Greek thinkers for his political ideas, brought out a 
parallel between the head of the State and the spirit which rules the body. 
In the early days of the Christian Church, St. paul regarded the Church 
as the living body of State. On the basis"of this teaching medieval 
writers based their controversies on the relative claims of the Church 
and State to the allegiance of man in both spiritual and secular affairs. 

Among the early writers of the modern period, Hobbes and Rousseau 
gave much attention to the organic conception of the State. Hobbes 


* A Grammar of Politics, , p. 21. 
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compared the Slate to a huge, imaginary monster called the Leviathan, 
‘which is but an artificial man, though of greater strength and stature 
than th? natural’. He even drew a minute parallel between the weak¬ 
nesses of the State and human ailments. Thus the State could suffer from 
boils, scabs, pleurisy, etc. This elaborate parallel between the social or¬ 
ganism and individual organism is amusing, coming as it does from one 
who adheres to the social contract theory, according to which the State 
is a deliberate creation of the human will. According to Rousseau, both 
the body politic and the human body possess the ‘motive powers’ of 
force and will. The legislative power of the State is compared to the 
heart and the executive power to the brain. 


The nineteenth century political thought began with a reaction 
against the view that the State is an artificial creation of man. It tried 
to establish the truth that the State was not man-made, but a gradual, 
unconscious, and inevitable development of human nature. In this en¬ 


deavour the familiar conception of the organic nature of society was 
revived and became a fundamental part of the thinking of German idea¬ 
lists especially. Fichte, who belonged to this latter group of theorists, 
was the first to bring oui clearly the interdependence of the individual 
and society. He held that the individual had no meaning and signifi¬ 
cance in and by himself, apart from society, but was an essential part of 
the social whole. In his own words: ‘In the organic body each part 
constantly maintains the whole, and is in maintaining the whole thereby, 
itself maintained ; just so stands the citizen in relation to the State’. 
Early idealists thus looked upon the State as a moral organism .) 

Among later German writers, it was Bluntschli who exaggerated 
the organic doctrine more than any of his predecessors. He went so far 
as to attribute qualities of sex to the State. The State he said, was mas¬ 
culine in character, while the Church was feminine and on this ground 
Bluntschli vigorously opposed the extension of political rights to women! 
n spite of this exaggerated description, there are elements of truth in 

conce P tlon of the State a s presented by Bluntschli which 
‘Ac ° \ n< ? tec *‘ S tate » he says, is a moral and spiritual personality, 
s an oil painting,’ he says, ‘is something more than a mere aggregation 

marHir S ° rV aS a statue something more than a combination of 

cells 1C ,f S ’ aS a man * S somet ^ n g more than a mere quantity of 

collection nf COrpuscJeS ’ so the nation is something more than a mere 
collection of external regulations’* The State is a union of mind and 


Quoted by Garner: Introduction to Political Science, p. 59. 
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will. It is the community in action. 

Herbert Spencer in the nineteenth century is the supreme example of 
a writer who works out to the minutest possible extent the parallel bet¬ 
ween an individual organism and a social organism and yet misses the 
essential points of the comparison. He uses the organic analogy to prove 
his own preconceived notions of individualism. The analogy is used so 
very literally in an earlier essay that the up and down lines of a railway 
are compared to the arteries and veins of an animal. Money is com¬ 
pared to the blood corpuscles and the telegraph wires to the nerves. The 
text on which Spencer preaches a homily is: ‘an organism grows and 
is not made . The homily is that since the State is an organism it should 
be allowed to grow of its own accord, to grow spontaneously, and 
should not be propped up by artificial aids. Free education, compulsory 
sanitation, public libraries, public parks, etc., all interfere with the spon¬ 
taneous growth of the organism, and are, therefore, unjustifiable. Spen¬ 
cer overlooks the fact that since the State is a highly evolved and culti¬ 
vated organism, the proper comparison is not between it and a simple 
type of organism like the jelly-fish, but between it and a more evolved 
and cultivated organism like a plant in the garden or a domesticated 
animal. An organism of the higher kind grows as well as is made. But 
Spencer s organic State chooses ever to remain at the jelly-fish stage. 
Moreover, Spencer does not seem to realise that in the realm of politics, 
one who uses metaphors as literally as he himself does, can deduce from 
the analogy of an organism with its central idea of a nervous system, a 
theory of State socialism with greater ease and logical consistency than 
he is able to deduce his extreme individualism, with its accompanying 
doctrine of natural rights. As E. Barker points out, Spencer adopts 

where it is useful, and rejects where it is not, the organic conception of 
the State. 

Almost the first thing that needs to be said in the use of this concep¬ 
tion is that analogy is not argument. To establish a 
Elements of parallel between two objects is not necessarily to estab- 
t)uth in the lish a logical connection between them. It is the failure 
Oigame theory to recognise this simple truth that accounts for the 

literal way in which the organic conception has been 
used by writers like Bluntschli, Spencer, and Schaffle. We must remem¬ 
ber that what an analogy can do after all is to make difficult things plain 
and abstruse things clear. It cannot take the place of proof. 

Society or the State is notan organism. It is like an organism in some 
respects and unlike an organism in other respects. 


THE NATURE OF THE STATE 


35 


(1) Like a physical organism, it has in it the principle of life, growth, 
and development. We are not prepared to say with some writers 
that every State passes through youth, manhood, old age, 
decay, and death. Since the changes that occur in the social 
organism are more or less imperceptible and incapable of exact 
measurement, we cannot very well apply to society terms like 
manhood, old age, decay, and death. Nevertheless, we believe 
that societies and states have a life, will, and continuity of their 
own apart from the lives and wills of th: individual members 
living at any one time. 

(2) In the social organism, just as much as in the individual orga¬ 

nism there is present an inter-relation and inter-dependance 
of parts. The parts depend upon one another and upon the 
whole; and the whole in turn depends upon the parts. The 
welfare of each is involved in the welfare of all. Individual 
good and social good are intimately related. What concerns 
the individual sooner or later concern the rest of society as well, 
although the intensity of feeling is not so strong as in the case 
of the individual organism, society is not a loose collection of 
isolated or unrelated individuals. It is an organic unity, a living 
structure. It has a responsibility to the individual even in that 
sphere of conduct which Mill styles ‘self-regarding’. Just is 
the family is bound to take an interest even in the supposed ir.- 
dividual interests of his members, so also is society bound to 
take such an interest. This does not mean that society should 
always be meddling in all individual matters. 

(3) Both the individual organism and the social organism embody 
the principle of differentiation of part and the related principle 
of the distribution of functions according to fitness. Tools to 
the man who can use them’ is the underlying idea. It is impos- 
si e that the whole body should be an eye, or ear or stomach. 
In the striking words of St. Paul: The body is not one mem¬ 
ber, but many. If the foot shall say, because Iamn.t the hand, 

I am not of the body ; is it therefore not of the body? And if 

lhe ear sha11 sa y, because I am not the eye, I am not of the 
0 y , is it therefore not of the body? If the whole body were 
an eye, where were the hearing? If the whole were hearing, 

w ere were the smelling?.Now they are many mem- 

ers, yet but one body. And the eye cannot say unto the hand, 
have no need of thee ; nor again the head to the feet, I have 




36 


POLITICAL THEORY 


no need of you.........And whether one member suffers, all the 

members suffer with it; or one member be honoured, all the 
members rejoice with it’.* 

To press the analogy beyond the above general truths is sure to lead 
us to difficulty. The state is not an organism in the sense of being a phy¬ 
sical structure. It is a mental structure, a ‘union of different minds in a 
common purpose’.| It is a self-determining system of minds which are 
themselves self-determining. It is not a mechanical unity. 

Value and Limitations 

To Gettel we owe the following points in summing up the value and 
limitations of the organic theory : 

(1) The theory teaches us the importance of the historical and evo¬ 

lutionary points of view. 

(• 

(2) It insists upon the effects of the natural and social environment. 

(3) It lays stress upon the inter-dependence of citizens and political 

institutions. 

(4) It emphasizes the essential unity of social life and the intricate 

causal inter-relations of all its parts. 

(5) It teaches that society is something more than an aggregate of 
individuals loosely thrown together without any unifying bond. 
It shows clearly that the members individually are in a peculiar 
sense dependent upon the whole and the whole in turn is con¬ 
ditioned upon the parts. 

(6) It believes that men by nature are ‘political beings’ and that 
their universal tendency to social organisation creates the 
State. 

At the same time, many of the analogies between the State as an or¬ 
ganism and the individual organism, while striking, are often far-Cetched 
and contradictory. 

(1) The will of the State is not always identical with the wills of its 

component units. 

(2) In the individual organism, the laws of evolution are followed 
intuition^lly. The growth of the State, however, is in a large 
measure capable of conscious direction and control. 

(3) The organic theory further runs the risk of magnifying the State 

* / Cor. 12: 14-26 
t Barker 
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as an end in itself, and of losing sight of the fact that the pur¬ 
pose of its existence is the well-being of its individual members. 
In other words, it is in danger of sacrificing the individual to 
society. 


(4) The individual in the State does not exist solely to support and 
perpetuate the life of the whole. Each individual has to a large 
extent the shaping of his own life. He has a consciousness and 
will of his own. All this is not true of the cells of the animal 
organism. 


(5) A physical organism perishes an J ceases to be living matter if 
the members are cut off. Such is not the case with a State when 
a member separates himself from it. 

In conclusion, it must be said that the organic theory being of a flexi¬ 
ble character should be used with great caution. Analogy should not be 

pressed too far. To apply it at all points is sure to lead to illogical and 
even absurd results. * 
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THE ORIGIN OF THE STATE 

In discussing the origin of the State, it is wise to distinguish the 
primary or pre-historical origin of the State from the evolution of the 
State in historical time. The first question is more or less of a specula¬ 
tive character. It takes us back to the pre-historical ages and to primi¬ 
tive man. We have no authentic information how the State first began. 
The modern sciences of sociology, ethnology, and anthropology and 
the history of law no doubt cast some light upon this dim past, but they 
are unable to give us an insight into the primary origin of the State. As 
Gilchrist aptly remarks, ‘Of the circumstances surrounding the dawn of 
political consciousness from history we know little or nothing .* In 
spite of this uncertainty, we are safe in saying that the State has existed 
in some form or other—rudimentary or somewhat developed—wherever 
human beings have lived together in large numbers. Lacking positive 
historical proof concerning primitive political institutions, we are ob¬ 
liged to resort inference and generalisations regarding the dim past on 
the basis of the slender evidence at our disposal. 

The Primary or Pre-Historical Origin of the State 

Various theories concerning the primary or pre-historical origin of 
the State have been propounded by historical and political writers. These 

theories are: 

(1) The Divine Origin Theory ' 

(2) The Social Contract Theory; 

(3) The Force Theory ; and 

(4) The Patriarchal &nd Matriarchal Theories. 

Kranenburg (author of Political Theory , 1939) groups these theories 
under (a) Theocratic, (b) Natural Law, and (c) Power theories. 

This is the oldest theory concerning the primary origin ol the State. 

According to it, the State is established and governed 
1. The Theory by God Himself or by some superhuman power. God 
of Divine may rule the State directly or indirectly through some 

Origin ruler, who is regarded as the agent or vice-gerent or 


* Principles of Political Science , p. 49. 
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vicar of God. Such a State is known as a theocratic or God-ruled State. 
The Divine Origin or the theocratic conception is almost as old as the 
State itself and is found universally among early peoples. It is a well- 
authenticated fact that early forms of political authority were believed to 
be connected with the unseen powers. The earliest rulers were a com¬ 
bination of priest and king or the magic man and king. 

The chief exponents of the Divine Origin Theory in the early times 
were the Jews. In the Old Testament we have constant references to the 
conception that God selects, appoints, dismisses, and even slays rulers. 
The king is treated as owing responsibility to God alone for his acts. 
The Greeks and Romans regarded the State as only indirectly divine. 
Although they did not divorce religious ideas from politics, they regar¬ 
ded the State as a natural manifestation of man’s political instincts. ‘The 
Roman legend of foundations of Rome, while not omitting religion, said 
that people and king created the State. The blessings of the gods 
followed’.* 

The theory of Divine Origin found some of its most earnest suppor¬ 
ters among the early Church Fathers who based theii teaching on the 
exhortation of St. Paul to the Romans. ‘Let every soul be subject unto 

the higher powers. For there is no power but of God : the powers that 
be are ordained of God’.t 

The teaching of the Old Testament and the Church Fathers pro¬ 
foundly influenced the mediaeval writers in the controversy beween the 
Church and the empire. Some of these writers used the Divine Origin 
Theory to establish the supremacy of the Church over the State and 
others to establish the supremacy of the State over the Church. 

The Protestant Reformation gave a great impetus to the Divine 
Origin Theory and to the related doctrine of passive obedience or non- 
resistance to Governmental authority, although in religious matters it 
stood for in dividual liberty and the supremacy of individual conscience. 
1 he Divine Origin Theory more and more took the form of the theory of 
the Divine Right of Kings. This is particularly true of sixteenth and 
seventeenth century England. The leading exponents of this latter 
doctrine were James I, the first Stuart King, and Sir Robert Filmer. 

ousset in France elaborated this theory in supporting the despotism of 
Louis XIV. 

* Gilchrist op. cit., p. 73. 

t Romans 13: I. It was conveniently forgotten that the same scriptures say that 
we oueht t0 obey God rather than man’. (Acts 5: 29) 
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In his work called ‘The Law of Free Monarchies’, James i gives a 

clear exposition of this doctrine. He claims that the 
The Divine king has derived his authority directly from God. There- 
Right of Kings fore, he is above the people as well as above the law. 

He is subject to God and his conscience alone. He owes 
no legal obligation to the people. The only obligation that he has is a 
moral obligation to God to govern the people well. Kings make laws 
laws do not make kings. The king ‘is master over every person, having 
power over life and death’. James I assumes throughout his work that 
kings are wise and good, but that the subjects are weak and ignorant. A 
king, he declares, is a great school master for the whole land. A Free 
Monarchy’ he interprets as a monarchy which is free to do what it 
pleases. 

Even if the king be wicked, the subject has no right to rebel against 
him. To rebel against the king is to rebel against God Himself, for the 
king is God’s chosen vessel. A wicked king is to be regarded as a plague 
for people's sins sent by God. Therefore, it is unlawful to shake off such 
a burden. The only check on a bad king is his fear of punishment in the 
life after death, which is sure to be terrible. To quote the forcible words 
of James I: ‘Kings are justly called gods; for they exercise a manner of 
resemblance of divine power upon earth’. ‘As it is atheism and blasphe¬ 
my to dispute what God can do, so it is presumption and high contempt 
in a subject to dispute what a king can do or to say that a king cannot 
do this or that’. 

The salient features of the doctrine of the Divine Right of Kings are: 

(1) Monarchy is divinely ordained ; 

(2) Hereditary right is indefeasible; 

(3) Kings are accountable to God alone; and 

(4) Resistance to a lawful king is sin.* 

It is more than likely that even the supporters of this doclrine did not 
fully believe in all its extravagant claims. The chief reason for advocating, 
it, in the Middle Ages, was that it might serve as a bulwark against the 
audacious claims of the Pope and that it might strengthen the State 
against the inroads of the Church. ‘Divine Right thus began its career 
as a defensive weapon against militant Catholicism’.! In supporting it, 
people forgot the danger of the king becoming a tyrant. Later, the theory 
was used against the growing political consciousness oi the people and 

*G. P. Gooch, 
t Gooch. 
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the rise of democratic ideas, and was made to support royal despotism. 
It was not until the end of the eighteenth century that it was rejected as 
unsound in theory and dangerous in practice. In countries like Austria, 
Germany, and Russia it lasted for a still longer time. 

To-day both the Divine Origin Theory and the Divine Right of Kings 
are without supporters among political thinkers. To refute them in great 
detail is to flog a dead horse. It is sufficient to say that the general con¬ 
sensus of opinion is that although human institutions like the family, the 
State, etc. are in accordance with a divine plan or purpose, the origin of 
the State is not due to God’s direct intervention in human history. The 
State is an historical growth. Its laws-are created by men and enforced by 
them. ‘To say that God selects this or that man as ruler is contrary to 
experience and commonsense’. * The State is the outcome of the poli¬ 
tical instinct of men and its authority is exercised through human agen¬ 
cies. The causes of the decline of the theory, as brought out by Gil¬ 
christ, are: 

‘(1) The rise of the contract theory, with the emphasis it gave to 
consent; 

(2) The rise to supremacy of the temporal as distinct from the spiri¬ 
tual power, or, in other words, the separation of church and 
state; 

(.3) The actual refutation of the absolutism which the theory sup¬ 
ported by the growth of democracy’. f 
As a doctrine of political philosophy, it received its death blow at 
the hands of Grotius, Hobbes, and Locke. 

It was unscientific and could not be proved by any ordinary canons 
of reasoning. If established authority were a proof of divine approval, 
what is one to say of a successful usurper who overthrows an ancient 
dynasty and places himself in power or of a revolution which results in 
the shifting of authority? Does divine sanction follow victory on the 
battlefield or success in the realm of diplomacy? Further, what are we 

to say of divine sanction when political authority is divided between a 

king and a parliament, and the two come into conflict with each other? 

Although the Divine Origin Theory is exploded and scarcely needs 

any serious consideration, yet it has had certain values some of which 
are suggestive: 

(1) At a time when man was emerging from semi-civilised conditions 

* Gilchrist op. cit p. 75. 
t op. cit. p. 75. 
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and was not accustomed to obedience to a secular authority or 
to a self-imposed law, the doctrine of the Divine origin of the 
State must have been a powerful factor in preserving order. It 
was a bulwark against anarchy and did much to strengthen the 
respect of man for person, property, and government. 

(2) It may be interpreted to mean that the instinct for order and 
discipline is deep seated in man and that it reveals itself in 
political organisation. 

(3) Its supreme value lies in the fact that it indirectly emphasises the 
moral basis of the political order. It emphasises the fact that 
government is for the good of the governed. Even the absolute 
ruler owes a moral accountability to God for the way in which 
he exercises his authority. 

/. Statement of the Theory —This theory holds that the State is the 

result of a deliberate and voluntary agreement on the 
2. The Social part of primitive men emerging from a State of nature. 
Contact It assumes that there was a period in human history 

Theory when there was no State at all and no political law. 

This pre-civil or pre-political period is regarded by 
some writers as pre-social as well. In this state of nature the on’y law 
which governed human relations was the law of nature. Advocates of 
the social Contract Theory are not agreed upon what exactly this law 
of nature was. The state of nature was either too idyllic to last long or 
too inconvenient and unbearable. Hence men in this primitive state of 
nature society soon abandoned the state of nature and set up a poli¬ 
tical society through the instrumentality of a covenant. As a result of 
the covenant each man lost his natural liberty in part or wholly, but in 
its place he obtained the security and protection of the State provided by 
political law. 

The contract is interpreted in various ways by its advocates. Accord¬ 
ing to some, it is responsible for the institution of civil society alone, 
while others regard it, in addition, as an agreement between the rulers 
and their subjects, resulting in the institution of a particular government. 
The first type of contract is known as the social contract, and the second 
as the political or governmental contract. The contracting parties of the 
original or the social contract are the individuals themselves, emerging 
from the state of nature agreeing with one another and with all. The 
parties to the second or the governmental contract are the people in their 
corporate capacity, on the cfae hand and an agent or ruler, on the other. 
A further difference which we find among the advocates of the Social 
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Contract Theory is that while some regard it as an actual historical fact, 
others consider it as a historical fiction which conveys philosophical 
truth. An example of the former conception is found in Locke while 
Kant illustrates the later conception. To Kant the contract is merely an 
‘idea ol reason’. One other difference to be noted among the propound¬ 
ers of the theory is the varied use to which they put it. Hobbes uses it to 
justify royal absolutism; Locke to support constitutional government or 
limited monarchy; Rousseau to uphold the doctrine of popular sover¬ 
eignty.* On the whole, the theory has been used to justify the concep¬ 
tion that governmental authority, if it is to be legitimate, must rest ul¬ 
timately on the consent of the governed. The weight of its influence has 
been in general in the direction of safeguarding the rights and liberties 
of the people and of checking the arbitrariness of rulers. It has also 
engendered a general irreverence towards the States because of its as¬ 
sumption that the State is an artificial creation and that government au¬ 
thority is a restraint upon man's natural freedom. 

//. History of the Theory —The theory is almost as old as political 
speculation itself. In the Greek times, it was first found among the So¬ 
phists, who were professional teachers of wisdom. They did not belong 

to a single school of thought. Nevertheless, as a class, they regarded the 
State as an artificial creation built upon man’s self-interest. Political 
control They considered as essentially selfish in aim. The State, they said, 
was a hindrance to man's self-realisation and was opposed to the life of 
nature. It was the result of a contract. 

Plato and Aristotle who represented the summit of Greek political 
philosophy repudiated the Social Contract theory. To them the State 
was natural and necessary. The Epicureans who followed revived the 
Social contract conception. The key-word of their teaching was self-inter¬ 
est and they based the State upon that. They explained social and legal re¬ 
lations as resting wholly upon individual self-interest. Obedience to law 
was justified only when it protected the individual against personal in¬ 
jury. Justice to them did not mean anything more than some convention 
lor mutual advantage. Political life, they said, ‘was burdensome and 
incompatible with the repose of spirit necessary for an ideal existence', f 
n all these views of the Epicureans we see a fore-shadowing of the lat- 

l . v 1 | I - , , , a contract to form a state can therefore 

. w • t0 , the lnstitution of an absolute power to the setting-up of a moderate 

consututional government, and to rebellion against existing government, (p. 13) 

' Gettell. 
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ter Social Contract theory. The Stoics, who were the contemporaries of 
the Epicureans and in many ways represented an opposite type of think¬ 
ing, contributed to the contract theory, the conception of natural lawta 
be interpreted by man’s reason. This conception of the natural law was 
later incorporated in Roman jurisprudence. 

In the Roman law the conception of the contract played a very cons¬ 
picuous part. The people were regarded as the ultimate repositories of 
political authority. But the idea of contract taught by the Romans was 
not the social contract of later writers; it was only a governmental con¬ 
tract. It was a contract between the people and government officials. 
Once officials were chosen, they had complete power and the people had 
no right to withdraw it. Thus no revolution was justifiable. In this res¬ 
pect we find that the Roman theory was more like the theory of Hobbes 
than like that of Locke. The Romans did not develop the idea that the 
State itself owed its existence to convention or agreement. The State 
was never viewed as anything so artificial as all that. As recent writer 
observes: ‘In political discussions, the theory of social contract became 
significant during and after the Middle Ages’.* 

Among Englislvwriters, the first one to give a definite statement of 
the contract tKeoryTs Richard Hooker (1554-1600) in his Laws of Eccle¬ 
siastical Polity published in 1594. In the tenth section of the first book 
Hooker outlines the social contract theory. As regards the law of nature 
and life of man in the state of nature, he adopts a middle course between 
the gloomy view taken by Hobbes and the roseate picture drawn by 
Rousseau in his earlier writings. The central question which the author 
faces is whether subjects should obey a political authority which they 
themselves have not set up. His answer is that the original contract ob¬ 
liges people to obedience and that if it is to be revoked, it can be done 
only by universal agreement. Since universal agreement is practically 
impossible to attain, disobedience to political authority is nearly always 
wrong. Thus Hooker’s position anticipates that of Hobbes. In spite of 
his advocacy of the contract theory, Hooker does not consider society to 
be purely artificial and contractual. The contract is to him a part of 
man’s instinct and not the result of despair. ‘From,the standpoint of 
psychology and of historical truth Hooker is here far in advance of 
Hobbes with his grossly mechanical interpretation of the facts of com¬ 
munity’.! 

* A. Appadorai: The Substance of Politic , p. 22. 

■** Ivor Brown: English Political Theory, p. 35. 
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The Social Contract theory of Hobbes, Locke, and Rousseau is con¬ 
sidered separately in Chapter:-V. After Rousseau the theory gradually 
‘withered away’. Kant and his disciple Fichte used it at some length. 
Kant used the contractual conception to measure the justness of laws. 
Fichte’s ideas on the subject were not always consistent. In his earlier 
writings at any rate he advanced the idea that man was subject to the 
moral law alone and that therefore he could terrnijnate the contract at 
any time he pleased. In the world of practical affairs the Social Con¬ 
tract theory of Rousseau influenced the French Revolution, and the 

theory in general had its effect upon the makers of the American consti¬ 
tution. 

The nineteenth century marked the decline and downfall of the con¬ 
tract notion. This was brought about largely by the historical and scien¬ 
tific attitude of the period which replaced ;the former speculative ap¬ 
proach. Montesquieu in France gave an impetus to the historical me¬ 
thod in politics, and Darwin and his followers helped thinkers to under¬ 
stand and interpret institutions in the light of evolution. 

III. Criticism of the Social Contract theory —The Social Contract 
theory has been attacked from three different angles, the historical, the 
legal, and the philosophical or rational. 

In the words of Kranenburg it employs too much deductive and too 
little inductive reasoning.* 

(a) Historical — 

(i) The most obvious criticism that suggests itself to one is that the 
theory has no basis in fact. To assume that primitive men came 
together at some particular time and established a political 
society by means of a contract is to read history backwards. 
The idea is too advanced for primitive man. It is a mere fic¬ 
tion. No one has yet been able to give a single instance of a 
State coming into being as the result of a deliberate and volun¬ 
tary agreement between individuals emerging from a state of 
nature. It is true that the Mayflower Compact (1620) the Pro- 
vi ence Agreement (1636), etc. are given as instances of the 
historicity of the social contract. But it must be remembered 
t at the men who formed these contracts were not emerging 
from a state of nature. They had been living in the State else¬ 
where, were well acquainted with political organisations there, 
and were simply transplanting to new lands, institutions, and 

* Op. Cit., p. 8. 
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ideas with which they were already familiar. 

\\\) There have been historical examples of governmental or political 
contracts. But such contracts are contracts between people al¬ 
ready living in the civil state. They do not by any means ex¬ 
plain the historical origin of the State. They only define the 
rights and duties of the rulers and subjects. Governmental 
contract is a fact, but social contract is a fiction. 

(iii) The theory assumes that primitive man was much of an indivi¬ 
dualist. It assumes that he was a free man who could enter into 
voluntary agreements with other free men*. This is not what 
research into early times shows. Early law was more commu¬ 
nal than individual. The individual was of little importance. 
The family was the unit. Property was held in common. Law 
took the form of customs. The individual had his prescribed 
place in society. In these circumstances the free contracting of 
individuals with one another in so important a matter as the 
institution of the State is an absurdity. 

(b) Legal— 

(/) Even if we assume for the sake of argument that primitive man 
had advanced far enough in his social consciousness to enter 
into a contract, the fact remains that such a contract has no 
legal binding force whatever. A contract, in order to be valid, 
requires the force or sanction of the State. But for this con¬ 
tract there is no such sanction, for it precedes and does not 
follow, the establishment of the State^/fn the words of T. H. 
Green, ‘the covenant by which a civil power is for the time 

constituted cannot be a valid covenant. The men making it are 

% 

not in a position to make a valid covenant at all’.* There is no 
‘imponent’ behind it. 

(//) Thus, if the original contract has no legal meaning and is invalid, 
all subsequent contracts based upon it are equally invalid, 
and the rights derived from it have no legal foundation. 

(iii) Besides, a contract has binding effect only upon those who accept 
it voluntarily. But the social contract is supposed to bind 
generations of men who have had no say in the matter at all. 
If the fathers eat sour grapes, why should their children’s teeth 
be set on edge? In reply to it, it may be argued, as is done by 
Locke, that residence in a State constitutes tacit assent to the 


* Principles of Political Obligation, p. 64. 
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original contract. This is just a patent evasion of the difficulty. 
Strictly speaking, the State should expire with the death of the 
original parties and every new generation should enter into a 
fresh contract. It needs hardly any demonstration to prove 
that such a state of affairs would undermine political authority 
and even result in the dissolution of the State itself. 

(c) Philosophical — 

The theory is open to several objections on the philosophical side. 

These objections are even more important than the historical and legal 

objections. As said already several of the contract writers admit that the 
contract notion is only a historical fiction and yet use it in order to 
convey certain philosophical principles. The objections are:- 

(/) The theory assumes that the relation between the individual and 
the State is a voluntary one. This is a position which will not 
stand careful scrutiny. We are members of a state in the same 
way in which we are members of a family. Membership of a 
child in the family and its duty of obedience to its parents do 
not rest upon the basis of consent. We are born in the State 
and we do not ordinarly choose it; and if later on we change 
our citizenship we are still in the State. The State is not an arti¬ 
ficial creation of man. Membership in it is not voluntary. If 
the State were a voluntary organization like a company or firm, 
a person would be at liberty to enter it or leave it at will. The 
obligations of the citizen to the State are not contractual at all. 
If the literal consent of every citizen were the justification for 
State action, State life would become an impossiblity, for there 
is hardly any matter upon which we can'get unanimous agree¬ 
ment. An individualist like Spencer who starts out with the idea 
that literal consent is the only basis of political obligation virtu¬ 
ally admits the futility of such a position. The contract writers 
try to overcome this difficulty by assuming that a unanimous 
consent is necessary for the original contract but that majori y 
vote will suffice after that. This is illogical. If we begin with 
unanimous consent, should we not adhere to it throughout? 
e tate is not a mere partnership in the ordinary sense of 

n 1° USC the oft - c l uoted a nd striking words of Edmund 
ur e. t e State ought not to be considered as nothing better 
an a partnership agreement in a trade of pepper and coffee 
ca ico or to acco, or some other such low concern, to be taken 
up for a little temporary interest, and to be dissolved by the 
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fancy of the parties’. If the State is a partnership at all, it is a 
partnership in a higher and more permanent sense. To quote 
Burke again : ‘It is a partnership in all science, a partnership in 
all art, a partnership in every virtue, and in all perfection. As 
the ends of such a partnership cannot be obtained in many ge¬ 
nerations, it becomes a partnership not only between those 
who are living, but between those who are to be born’. Thus, 
the individual is not a member of the State through voluntary 
association. He is a born member of it. His obligations ‘do 
not rest upon covenant or consent, but rather upon the general 
interests or necessities of society, or upon grounds of utility’.* 

(//) The entire conception of the state of nature and of the laws of 
nature is unsound. It assumes that whatever preceded the ins¬ 
titution of the State is ‘natural’ and that whatever has followed 
it (including the institution of the State) is artificial. There is 
no warrant for dividing history into two parts with a hatchet, 
so to speak. Civilization is as natural today as was barbarism 
in the past. Man is a part of nature and the State is the highest 
expression of his nature. The State is a growth and not a 
manufacture. ‘Men do not make a bargain consciously; the 
agreement exists because of their nature’.! 

Even if we grant that their was a state of nature governed by laws 
of nature, meaning thereby laws of inherent morality, the set¬ 
ting up of a State in such a situation is not a progressive step, 
but the opposite. To exchange laws of inward morality for 
the force of the State is a backward step. As Green puts it: A 
society governed by such a law as a law of nature, i.e. with no 
imponent but man’s consciousness, would have been one from 
which political society would have been a decline, one in which 
there could have been no motive to the establishment of civil 
government’.:!:, 

Furthermore, if the state of nature is one where a contract could be 
formed, it must have been a state where there was a conscious¬ 
ness of a common good, implying the ideas of social authority 
and individual obligation. But such a one, we claim, does not 
materially differ from a civil or political state. It is virtually. 


* Garner v Introduction to Political Science, p. 113. 
t Gilchrist, op. -cit. p. 69. 

% op. cit. 72. 
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though not in name, a political state. ‘The necessary element 
constituting a political society are already present there. 

(//7) The Social Contract theoryJp^lies a false notion ot rights. 

T. H. Green aptly remarks: ‘The real flaw in the theory of con¬ 
tract is not that it is unhistorical, but that it implies the possi¬ 
bility of rights and obligations independently of society’. 
According to any sound view of rights, the basis ot rights is 
social recognition, /.^recognition on the part of society of a 
common good ot which the individual good is an intrinsic 
part. Right can exist only between persons, in the moral sense 
of persons, i. e. persons possessing a rational will. But the con¬ 
tract theory assumes that we can have rights even in a pre-so¬ 
cial state. Such rights, we contend, are not rights at all. They 
are mere powers.CTo quote Green again: ‘Natural right as a 
right in a state of nature which is not a state of society, is a 
contradiction. There can be no right without a consciousness 
of common interest on the part of members of a society.’* 

IV. Elements of Truth in the Theory —Although as a theory explain¬ 
ing the origin of the State or the right relations between man and man 
in society, the Social Contract theory is defective and finds no support 
to-day, it contains certain elements of truth. If we are to understand the 
theory properly, as it was elaborated in the seventeenth and eighteenth 
centuries specially, we should know the practical aim which impelled its 
adherents to enunciate it, namely, to give a more satisfactory and human 
explanation of the fact of political authority and the duty of obedience 
rather than explanations based upon divine fiat. In the place of the 
Divine Right theory which called upon subjects to render unquestioning 
obedience to the ‘powers that be’, the Social Contract theory laid 
down the fundamental truth that obedience rested upon the consent of 
the governed and that the sovereign had no right to act arbitrarily. In 
working out this truth, the Social Contract theory served as the basis for 
the modern democracy. It emphasised ‘the importance of the individual, 
the possibility of modifying political institutions by direct human effort, 
and the fact that ultimate political authority lies, at least potentially, in 
the people’.t Thus it was that‘Advocates of freedom preferred it; for 
it suggested ways of limiting the claims of arbitrary authority. All who 
aspired to philosophy preferred it; for a contract can be discussed, cri- 

* Principles of Political Obligation, p. 48. 
t Gettell: Introduction to Political Science, p. 85. 
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ticised, and amended, whilst the fiat of Heaven cannot. And if we set 
aside its peculiar historical context, it is still attractive; for it appeals to 
one important aspect of human experience’.* 

According to this theory the State is the result of superior physical 

force; it originates in the subjugation of the weaker by 
3. The Force the stronger. It is natural to suppose that in primitive 
Theory times the man of exceptional physical strength was able 

to overawe his fellow-men and to exercise some kind of 
authority over them.f The same is probably true also of superior tribes 
and clans in their relation to other tribes and clans. On the basis of this 
supposition, advocates of the force theory contend that all States have 
come into being through physical coercion or compulsion. 

Oppenheimer, who is a keen advocate of the theory, traces the origin 
of the State through various stages. Jenks, who is another prominent 
supporter of the theory, in his History of Politics , holds that there is not 
the slightest difficulty in proving that all political communities of the 
modern type own their existence to successful warfare. So according to 
this theory, it is war that begets the State. Advocates of the theory 
argue that what they regard to be fundamental features of modern poli¬ 
tical society—military allegiance and territorial character—are based 
on the relation between the war chief and his followers and on conquest 
which brings under the authority of a single ruler people of different 
countries and of different races. 

Some writers use the term ‘force’ so very broadly as to include not 

only physical prowess but also power derived from intellectual and 
religious factors. 

Like the Divine Origin and the Social Contract theories that we have 
considered already, this theory is advocated .both as an explanation of 
the historical origin of the State and as a rational justification of the 
State to be; and like them, also it is defective on both counts. In its 
practical form, it reduces itself to the position that government is the 
outcome of human aggression. Such a view is found in earlier works of 
Herbert Spencer who says, ‘Government is the offspring of evil, bearing 
about it the marks of its parentage’. We admit that force must have 
been an important factor in the evolution of the State, but to regard it 
as the one and only one factor is a clear mistake. Several other factors 

must have entered into the composition of early political societies. The 

♦Lord : op. cit. p 43. 

tVoltaire’s aphorism is: 7 he first king was a fortunate warrior 
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S;ate must have grown as much by voluntary amalgamation as by force 
and conquest. After conquest the State must have grown more as a 
result of conciliation and agreement than as a result ot coercion. The 
force theory minimises the element of cooperation and other such peace¬ 
ful agencies which must have played an important part in the evolution 

of the State. 

Force is an essential element of the State both for internal unity and 
for security against external attack. Without the element of force, the 
State would become a prey of disruptive factors and soon cease to be.* 
But force alone cannot account for the historical origin of the State or 
for its continuance in modern times. ‘Might without right can at best be 
only temporary, might with right as a permanent basis for the State’.t 

The Force theory like the Social Contract theory, has been used for 
various purposes. Some have argued that since the State is the outcome 
of force, people should obey it absolutely. Such a position seems altoge¬ 
ther illogical. As Rousseau has pointed out clearly,} the right of the 
strongest is no right at all. Right based upon might lasts only as long as 
might lasts. ‘But what kind of right is that which perishes when force 

fails? To quote Rousseau again, ‘Force is a physical power.To 

yield to force is an act of necessity, not of will—at the most, an act of 
prudence’.|| Some of the early Church Fathers also used the theory, 
their purpose being to discredit the State as compared with the Church. 
They argued that the State was based on brute force, while the Church 
was the work of the God and hence superior. The individualists, as well 
as the socialists, have also employed the Force theory to support their 
respective doctrines. The individualist argument is that just as the State 
is the result of superior strength, so within society itself the race should 
be for the swiftest. This means unrestricted competition and unlimited 
scope for individual efforts. The socialists attack this argument on the 
ground that individualism means an improper use of force and that the 
State, by means of its superior force, should check the exploitation of 
the weaker by the stronger and mete out justice to the workers. 

While there is general agreement that the origin of the State should be 
understood in terms of evolution, there is considerable difference of 

* Engels, the colleague of Marx wrote: ‘ Without force and iron ruthlessness .nothing 
is achieved in history’, 
t Gilchrist, op. cit. p. 79. 
t Social Contract. Bk, I. ch. III. 

I! Ibid, p. 8. 
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4. The Patriot- opinion as to the stages in this evolution. It is in this* 
chal and Matri- connection that we came across the patriarchal and 
arch a l Theories matriachal theories. 

Sir Henry Maine is a chief advocate of the patriarchal theory. He 

defines it as ‘the theory of the origin of society in separ- 
The Patriarchal ate families, held together by the authority and protec- 
Theory tion of the eldest male descendant'. He believes that 

the State is the family writ large. He assumes that the 
original group consisted of a man and his wife and children and that this- 
family soon gave rise to several families and that the original father or 
the eldest male descendant became the protector and ruler of this com¬ 
mon patriarchal family. Relationship is traced in such a family through, 
males, and from the same ancestor. The State is simply a further deve¬ 
lopment of the partriarchal family. To state this development in Maine’s 
own words, ‘The elementary group is the family connected by commoa 
subjection to the highest male ascendant. The aggregation of families 
forms the Gens or House. The aggregation of Houses makes the Tribe. 
The aggregation of Tribes constitutes the commonwealth.* 

The theory rates on three fundamental assumptions: 

(1) That the patriarchal family was based on permanent marriages 

and kin relationships. 

(2) That the State is a collection of persons descended from the pro¬ 

genitor of an original family, and • 

(3) That the ultimate source of all political authority is to be found 

in the extensive and unlimited power exercised by the head of 
the patriarchal family, who on his death-bed bequeathed to 
his successor all the legal rights that he enjoyed. 

Evidence in support of the Theory —In support of the theory, its advo¬ 
cates adduce the family history of the Hebrews of the Greeks’ and Ro¬ 
mans, and of the Aryans of India. Among the Hebrews the eldest male 
parent was absolutely supreme and exercised almost despotic power 
over his dependents. He held the possessions of the family in a represen¬ 
tative rather than in a proprietary manner. The Athenians had their 
‘families’ and ‘brotherhoods,’ and in Rome the ‘patria potestas,’ the 
power of the father, ‘gave the head of the house-hold almost unlimited 
authority over its members’.! In India, too, where the joint family sys- 

• Quoted by Gilchrist: op. cit., p. 85. 

t Over his wife, children, and their descendants, says Sidgwick, the father excensed' 
such an absolute despotism that the individual members had no ‘separate juriaL 
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tem prevails, ‘large numbers are included in one house-hold' under the 
headship of the eldest male. ‘In certain rude communities to-day large 
groups of individuals have been found in one so-called family, each man 
having large numbers of brothers or sons or cousins. The patriarchal 
theory, adopting this as the unit and supposing the headship bequeathed 
from one chief to another, by easy stages transforms the father into the 
chief or king and the family into a civil community’.* 

Criticisms of the Theory—( 1) Modern research into the history of 
early man shows that the patriarchal system was by no means universal. 
There are some who contend that the matriarchal system, where relation¬ 
ship is traced through the mother, was earlier in point of time. McLennan, 
who is a staunch advocate of the Matriarchal Theory, claims that poly¬ 
andry and the matriarchal family were the primary social facts and that 
polyandry later developed into the monogamous family, and the matriar¬ 
chal family, into the patriarchal state. 

(2) Jenks, who is another strong supporter of the matriarchal theory, 
asserts that the process by which families expand into clans and clans 
into tribes according to Maine’s conception is, in fact, the reverse.! Ac¬ 
cording to Jenks, the tribe is the earliest and the primary group, then 
comes the clan, and finally comes the family. In support of his conten¬ 
tion, Jenks gives the examples of certain societies among the primitive 
races of Australia, Malay Archipelago, &c. 

(3) The existence of polyandry and transient marriage relations and 
kinship through females in uncivilised communities shows that the patri¬ 
archal family did not continuously exist. 

(4) The most serious criticism of the theory is that it does not account 
for the origin of the State. It is simply a speculation into the*beginnings 
of early society, particularly of the family. 

This theory is suggested by the institutions of savages still in exist¬ 
ence such as the aborigines of Australia and certain 
The Matriar- communities in India. Savage life discloses a type of 

dial Theory society which appears to be more primitive than the 

patriarchal society. The fundamental features of this savage society are: 

existence at all. This complete control within the family carried with it a corres¬ 
pondingly extensive responsibility’.. But this control of the Paterfamilias over his 
estate underwent a striking limitation after death. ( Development of European Polity 
P- 47) 

* Gilchrist: op. cit., p. 85. 

t Garner: Introduction to Political Science, pp. 118. 
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(1) Transient marriage relations, 

(2) Female kinship, 

(3) Maternal authority, and 

(4) Succession of females only to property and power. 

Some writers on the matriarchal theory consider all these four fea¬ 
tures as essential, while others mean by the theory only ‘mother-right’ 
and ‘mother-relationship,’ and not ‘mother rule.’ It is the latter of these 
two views which seems mote reasonable. 

According to the matriarchal theory, in the above restricted sense, 

the matriarchal family precedes the patriarchal family. It is natural to 

suppose that polyandry and transient marriage relations were more 
common in primitive society than monogamy or polygamy. The Veemah 
marriage also existed, according to which the husband is incorporated 
into his wife’s family. Under such circumstances descent is traced 
through the mother; for, as Jenks points out, motherhood in such cases 
is a fact, while paternity is only an opinion. ‘The woman here’, says Mac- 
Iver, ‘is regarded as the agent of transmission, not the active wielder or 
even the participant of power. The system ‘gave the woman, the wife 
and mother, a social rather than a personal standing.’* It was at a later 
stage that ‘mother right’ gave place to the patriarchal society ‘through 
the adoption of settled pastoral and agricultural habits in place of the 
purely wandering or hunting life -of primitive man.’f 
Criticism — 

(1) The examples can be found of thepolyandrous type of society in 

various parts of the world, there is no proof to regard it as uni¬ 
versal or as necessary beginning of society. 

(2) Other forces and elements besides patriarchal and matriarchal 

relations must have entered into the process of political or¬ 
ganisation. 

(3) Both the patriarchal and matriarchal theories undertakp to per¬ 

form too big a task. They seek too enquire into the b^gining of 
human society. ‘The most archaic human society we can pic¬ 
ture to ourselves is removed from the actual origin of man¬ 
kind by a lapse of time demanding geological rather than hist¬ 
orical measurement’. 

(4) Besides, both these theories are more sociological than political. 

They seek to explain the origin of the family, rather than that 


* Maciver: op. cit., p. 29. 

+ Leacock: Elements oj Political Science, p. 41. 
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of the State. The assumption that the State is the family writ 
large is entirely wrong, for the two institutions are quite diffe¬ 
rent ‘in essence, organisation, functions, and purpose'.* 

The conclusion to which we are led with regard to both the patriar¬ 
chal and matriarchal theories, can best be summed up in the words of 
Leacock: ‘No single form of the primitive family or group can be asser¬ 
ted. Here the matriarchal relationship, and there a patriarchal regime, is 
found to have been the rule,—either of which may perhaps be displaced 
by the other. Indeed one has to admit the fact that there is no such 
thing as a ‘beginning’ of human society. All that can be asserted is that 
* in the course of time the monogamic family tended to become the domi¬ 
nant form, though even until to-day it has not altogether supplanted 
other forms of organisation. Mr. Ruthnaswamy observes that ‘there has 
been a parallel development (of patriarchal and matriarchal society) but 
the patriarchal line is thicker and longer’.! 

Over against the above five theories which are more or less speculative 

in character, is advanced the Historical or Evolutionary 
The Historical theory which furnishes a correct explanation of the ori- 
or Evolutionary gin of the State. According to it, the State is a histori- 
Theory of the cal growth or the result of a gradual evolution. It is a 
State continuous development. It cannot be referred back to 

any single point of time. As Burgess puts it: ‘It is the 

gradual realisation.of the universal principles of human nature’. 

It is futile to see£ to discover just one cause which will explain the origin 
of all States. 'Tme State must have come into existence owing to a variety 
of causes, some operating in one place and some others in other places. 
Whatever it is, the State is not the deliberate creation of man any more 
than language is a conscious invention. Political consciousness must have 
taken a very long time to develop and the primitive State must have 
grown along with the development of this consciousness. 

More profitable than speculation which seeks to reduce to a single 

theory the origin of all States, is enquiry into the factors 
Factors in State which have gone into building up of the early State. As 
Building seen already, the State must have arisen from various 

causes and under different conditions. Its emergence is 
almost imperceptible. The chief factors which have influenced the forma¬ 
tion are: 

* Garner. 

, t The Making of the State, p. 18. 
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(1) Kinship, 

(2) Religion, and 

(3) Political Consciousness. 

1. Kinship —There can be little doubt that social organisation had its 
origin in kinship. Blood relationship, either real or assumed, was the 
most important bond of union. It knit together clans and tribes and 
gave them unity and cohesion. But kin-relationship by itself could not 
have led to the formation of the State. People had to develop a common 
consciousness, common interest and common purpose. Kin-relation- 
ship must with great difficulty have given place to social relationship. 

‘Kinship’ says, Maclver, ‘creates society and society at length creates the 
State’.* 

It is natural to suppose that authority and organisation, resembling 
political authority and political organisation, first came into being 
with the institution of patriarchal society. Prior to this man must have 
been a hunter and wanderer; sex relations must have been promiscuous; 
and polyandry and transient marriage relations must have been common. 
There was probably no common authority. Whether such a State of 
affairs should be called the matriarchal society or not is immaterial for 
our present purpose. Whatever it be, the onward march of mankind me¬ 
ant the abandoning of such a State of affairs, not necessarily consciously, 
and working towards a type of society which we call patriarchal. The 
factors which went to the establishment of such a society were domesti¬ 
cation of wild animals, increased wealth, control of property, pursuit of 
pastoral industry, and the institution of slavery. Of these factors, cont¬ 
rol of wealth was probably the most important. Property had to be poss¬ 
essed securely and disposed of in an orderly manner. This meant the 
increasing social dominance of the male. 

Patriarchal society was organised on the basis of kinship through 
males. Women came to be regarded more and more as a form of pro¬ 
perty. Wives had to be sought outside one’s own group. Marriage rela¬ 
tions became more permanent and polygamy was the order of the day. 
The patriarch or the House Father had complete control over the lives 
and persons of his descendants in the male line. When he died authority 
passed to the eldest male descendant. The practice of adoption in order 
to continue the male line, was widespread. This patriarchal community 
did not go on growing and developing till it became a nation. It broke up 
into several patriarchal groups, all recognising some form of allegiance 

* Op. cit., p. 33. 
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to the original group. The heads of these groups or clans probably form¬ 
ed a council of elders assisting the Patriarch, who later became the tribal 
chieftain, and this chieftain combined military, judicial and religious 
authority. The rulers or chiefs were more concerned with the privileges 
and powers of the dominant few than with the welfare of community. 

In the patriarchal society custom played a very important part. It 
took the place of law. As yet there was no conception of morality ora 
definite sense of legality. The customary is both the right and the per¬ 
mitted’. The sense of individual initiative and responsibility was altoge¬ 
ther lacking. The patriarchal law was enforced by the Patriarch or the 
House Father who was both the judge and executioner. Custom govern¬ 
ed both him and the accused. Custom was the king of men and was only 
gradually transformed into law. As yet there was no State in any accep¬ 
ted sense of the term, but some of its constituent elements were present. 
Maclver aptly says that it is a mistake to think ‘that wherever we find a 
“headman"’ in a savage tribe we are in the presence of the State. We can¬ 
not say when or where the State begins. It is implicit in the universal ten¬ 
dency to leadership and subordination, but it only emerges when autho¬ 
rity becomes government, and custom is translated into law'.* 

Patriarchal society differed fundamentally from modern society in 
the following ways.f 

(1) It was Personal , rather than territorial. Membership in the com¬ 

munity was based upon kinship—real or fictitious—rather than 
on locality. The whole group might migrate without disturbing 
its organisation. Early kings were kings of their people, and 
not of their land. 

(2) It was Exclusive, It had no lust for numbers. Strangers had to 

live outside the ancient city walls. They could be admitted into 
the group only by adoption or as slaves. 

(3) It was non-competitive. Its life was based on custom. It bound 
all alike and fixed the scale of social duties and rewards. The 
idea of change or of progress was looked upon with disfavour. 

(4) It was Communal , not necessarily, communistic. It was a series 

of concentric groups, beginning with the single household, 
ascending to the village or guild, finally to the tribe or city. 
Interdependence rather than independence, was the ideal. 
‘Laissez fairs was wholly alien to it. It tended to repress in- 

* Maclver: The Modern State, p. 42. 
t Jenks: The State and the Nation, Ch. VIII. 
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dividual effort and to restrict the free play of intelligence. The 
freedom of patriarchal society meant the freedom of the group 
rather than the freedom of the individual. 

The transition from patriarchal society to modern society was marked 

y eudalism, and patriarchal ideas long existed after the State was well 
developed. 

2. Religion—A second important factor in the creation of social 
consciousness and, in turn, in the emergence of the State is early religion. 

s Gettell observes: kinship and religion were simply two aspects of the 
same thing. Common worship was even more essential than kinship in 
accustoming early man to authority and discipline and in developing a 

een sense of social solidarity and cohesion. Those outside were regard¬ 
ed as strangers and even as enemies. 

Patriarchal religion, says Jenks, was almost universally ancestor- 
worship, /. e ., the cult of deceased ancestors. Patriarchal man must have 

believed in the continual existence of his ancestor, because he continued 

to see him in his dreams. He offered him sacrifices and worship and 
adhered to all ancestral precedents lest he should offend the deceased in 
any way. Thus offering to the dead became a characteristic feature of 
patriarchal religion. The patriarchal meal gradually became to occupy 

the place of religious ceremony. Patriarchal religion was rigidly enforced 
on all the members of the group. 

Kinship and religion were so closely inter-twined that the Patriarch, 
who later became the tribal chief, was also the high priest. He was the 
lead of the family (later of the tribe), the guardian and interpreter of 
customs, high priest, and often the magic man or the medicine man. 
Such a ruler w ; as naturally looked upon with awe and reverence. He 
ruled with a rod of iron, and in this, religion was his powerful ally. 
Despotism in those early days was not an unmixed evil. It strengthened 
the tribal organisation and accustomed men to authority and obligation. 

It was the best friend of progress and liberty in the early stages. All this 
explains how religion and politics went together for a long time and are 
not completely separated even to-day. 

When the patriarchal tribe began to expand by incorporation or con- 
quest, patriarchal religion was not quite adequate to meet the new situa¬ 
tion, in spite of adoption and the fiction of common origin found in 
early state .* It was at this point that nature worship came to the rescue. 
Nature worship, in the form of crude animism, was present even in pri- 


* Gettell: Op. cit. p. 45. 
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mitive times. But it now appeared in a somewhat advanced form and 
easily mingled with ancestor-worship and ‘served as a sanction for go¬ 
vernment and law. Religious and political ideas w'ere little differentiated, 
and obedience to law and to authority rested largely on the belief in the 
divine power of the ruler and in the sacredness of immemorial 
institutions’.* 

3. Political Consciousness—\ third factor in the development of 
the State is the need that man felt at a very early time for order and pro^ 
tection, and along with it went the lust for power on the part of those 
who were strong and clever. 

Once early man gave up his hunting and wandering habits and took 
to the pastoral and agricultural life, seveial changes took place. The 
population began to multiply. Contacts with neighbouring people in¬ 
creased. Wealth was accumulated. The idea of property took root. The 
economic life advanced. All this necessitated some form of organisation 
which would ensure internal order and give protection to person and 
property. Such an organisation received further support from the need 
that man felt for an authoritative body to regulate their social relations 
such as the family and marriage, as also from the need for concerted 
action for purposes of common defence and aggression. 

The ambition for power was no doubt a strong motive in the form¬ 
ation of State-institutions. Military activity furnished the best opportu¬ 
nity for the resolution of such an ambition. In some cases at least ‘war 
begat the king’. 'Earlier family organisations were gradually replaced by 
more purely political forms. Successful war leaders became kings and 
nobles, and society was stratified into classes. Power more and more 
passed into the hands of select classes who were claiming prerogatives 
and superior rights. 

Thus kinship religion, and the need for order and protection ‘contri¬ 
buted the organisation from which the state usually emerged’.! They 
necessitated some form of law and a government to enforce that law, and 
the State was the next step in this political evolution. 

Select Readings 

Gettell, R. G.— Introduction to Political Science , Ch. VI 

Gettell, R. G.— Readings in Political Science, Ch. VI 

* Ibid. 
t Gettell. 
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the historical development 

OF THE STATE 

The Evolution of the State 

We have so. far concerned ourselves with the speculative theories re¬ 
garding the origin of the State and the factors which have gone into the 
building of the early State. We now turn our attention to evolution of 
the State in historical times. Here we are on more solid ground. 

Almost the first type of State which emerged from primitive and 

patriarchal conditions was the Imperial State, particu- 
1. The Early larly of the Orient. Patriarchal society did not have a 

Empire in the large enough area or population to enable it to become 

Orient a State. There probably existed loose alliance and con¬ 

federacies of various tribes knit together by ties of 
blood, real or assumed. But these could not have produced the extend¬ 
ed State. Conquest and domination were necessary before tribal man 
could accustom himself to larger loyalties and the political authority and 
obligation. 

The warm and fertile plains of the Orient, watered by great rivers, 
and the plateaus of Maxico and Peru produced the earliest forms of civi¬ 
lisation and the earliest State. There were regions where production 
was plentiful with the least amount of exertion. People multiplied rapid¬ 
ly and soon passed from the earlier family and religious systems to the 
newer political order. The rapid growth of population and the enervat¬ 
ing climate of these warm regions led to the existence of a large servile 
class. Those who possessed surplus wealth, leisure, and power could 
easily domineer over the rest and establish despotisms. Social differen¬ 
ces and caste distinctions came into vogue. From this state of affairs 
there soon arose vast empires—such as the Sumerian, the Assyrian, the 
Persian, the Egyptian, and the Chinese—all centering round cities. The 
different parts of the empire, were not closely knit together, except in the 
Persian empire, which attained a certain degree of unity and stability. 
These early empires were loosely organised, and their authority rested 
on fear and despotism. For the most part they were merely tax-collect¬ 
ing and recruit-raising agencies. There was no common purpose and no 
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common loyalty. As soon as the ruling dynasty became weak, powerful 
rivals contested for rule and authority. No individual liberty or true po¬ 
litical progress was possible. The early empire was thus an unstable ins¬ 
titution. It was at best ‘a loose congeries of semi-independent States’ 
and the imperial sceptre shifted ‘not only from dynasty to dynasty, but 
also from city to city’.* In spite of these shortcomings, the early empire 
performed a great service to political evolution in accustoming man to 
obedience and authority. 

The second important stage in the evolution of the State was 

reached in Greece. Although civilisation arose later in 
2. The Greek 'Greece than in the orient, it developed much faster. 

City-State The country is peculiarly fitted by its physical environ¬ 

ment for political growth and experimentation. It is a 
country broken up into numerous valleys and islands by the mountains 
and the sea. Its natural features are varied and moderate. There are no 
great mountains or rivers or other natural phenomena to paralyse human 
activity. The Greek religion and outlook were naturalistic and the peo¬ 
ple had no awe for their gods. Since nature was not so profuse as in the 
tropical countries, people looked to colonisation and trade. The patri¬ 
archal clans took possession of small areas and built their village com¬ 
munities around hills which could be easily defended. Some of these 
clans were fused together by conquest, peaceful union, or ties of kin¬ 
ships. But they never developed a national unity. Local patriotism con¬ 
tinued to the end. 

In their self-governing and self-sufficient city states, or rather city 
communities (the phrase used by Maclver), the Greeks developed a 
variety of political organisations. These communities contained the prin¬ 
ciple of growth. Sparta alone remained conservative and maintained ‘a 
steady tradition of unbroken continuity in its government. In the other 
States the normal political evolution was from monarchy to aristocracy, 
from aristocracy to tyranny, and from tyranny to democracy’.! 

The Greek was passionately devoted to his city-state. The only 1 fe 
which mattered to him was a life of partnership in the city. ‘Citizenship 
was a function, almost a profession’.! The Greeks looked upon the city 
as an ethical institution. It performed multifarious functions. In fact,, 
it was identical with the whole life of society. It was an all inclusive 

* Maclver: The Modern Stale, p.58. 
t Barker: Greek Political Theory, Ch. 1. 

X Maclver: The Modern State , p. 84. 
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partnership. The Greeks believed that man could not attain the highest 
life apart from the State. The Greek outlook was social through and 
through. 

While the Greek city state reached a very high level of political deve¬ 
lopment and individual liberty, it had many serious drawbacks. It rested 
upon a foundation of slavery. Further, the Greeks could not unite and 
form a common whole. They never realised a common political cons¬ 
ciousness. The city-states formed loose confederations, but nothing 
more. Frequent wars destroyed in turn the power of the leading cities. 
An all-inclusive partnership withih the city meant an attitude of bitter 
exclusiveness towards other cities and the outside world. Greece, thus 
weakened, fell an easy prey to Macedon and then to Rome. 

Rome began her political career as a city-state, very much like the 

city-states of Greece. The city-state of Rome was form- 
3. *Tiie World ed by a union of several tribes or curiae occupying seven 
Empire of easily defensible hills on the fertile plain of the Tiber. 
Rome At first this city-state was not of much consequence. 

But her central position and her location at the head of 
the only important navigable river soon led to her pre-eminence. Com¬ 
munity of religious worship was a strong bond of union between the 
various tribes living within her borders. In early days, her government 
was monarchic. The king was magistrate, monarch, and high priest all 
in one. The nobility known as the Patricians had a share in political 
authority. The landless, propertyless common people known as the 

Plebeians had no share at the beginning, but acquired the privilege later 
on. 

-In early Rome as in the Greek cities, tendency was towards a more 
democratic form of government. About 500 B. C., monarchy fell and a 
republic was established with two chief magistrates, who later came to 
be called consuls. For two*centuries following the change, the patricians 
and the plebeians were engaged in a struggle for political control. The 
economic consequences of many wars intensified the struggle. Finally, 
the two fighting classes fused into one citizen body, having equal politi¬ 
cal and civil rights. In this process the government too underwent a 
change. A plebeian had to be chosen as one of the two consuls. 

At this stage Rome began to look outside her own borders, with a 
view to annexing territories. In the realisation of this ambition, the geog¬ 
raphical conditions of Italy favoured her, since Italy was better adapted 

* Cf. Gettell: History of Political Thought, Ch. III. 
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for conquest and expansion than Greece. Rome began her development 
with the incorporation of the neighbouring Italian States, which had a 
greater or less degree of local independence. By 90 B. C., after the 
‘Social War’, which was a serious revolt of eight Italian tribes against 
Rome, practically all the peoples south of the Po were granted full citi¬ 
zenship. This citizenship of Rome was a much more flexible and adapt¬ 
able system of rights than that of Greece. As Maclver notes, ‘from ear¬ 
ly times the Romans had the wit to distinguish between civil right— 
rights ol equality before the law—and political right—rights of mem¬ 
bership in the sovereign body.* Some cities of Italy were given civil 
rights, but no political rights. 

Soon after the conquest of Italy Rome destroyed Carthade, her only 
rival in the West, and became a great naval power. A large part of the 
fragments of Alexander’s empire came under her control. By the close 
of the first cefitury B. C., practically the whole of the entire civilised wes¬ 
tern world was united in a single political system. 

An effective system of centralised administrative control was worked 
out to hold the empire together. The conquered territory was divided 
into provinces and over each province was set up a Roman official known 
as the proconsul, who had full powers in civil and political affairs. Tho 
only check which restrained him was the possibility of impeachment at 
home on his retirement from office. In Rome itself the republican 
form of government was replaced by military despotism. The emperor 
became all in all. Popular assemblies ceased to have any important func¬ 
tions. The Senate still had a prominent position, but the emperor got 

control over it by having a dominant influence in determining its posi¬ 
tion. The emperor's decrees finally came to be recognised as law. - 

By the end of the second century Roman citizenship was extended 
to the provinces. All the members of the State were equal subject to the 
rule of the emperor. During this period the old theory that the ruler 
received his power from the people gave place to the divyie origin 
theory. Imperial authority came to be viewed as the divine origin. The 
emperor himself was worshipped as god for a time. Later, with the ac¬ 
ceptance of Christianity as the State religion, the divine origin theory 
was interpreted to mean that the emperor was the agent of God’s will on 
earth. Thus the ancient democratic city-State became the autocratic 
world-empire. Emphasis was shifted from the Greek ideals of liberty,, 
democracy, and local independence to the Roman ideals of unity, order,. 

* Maclver op. cit. p. 97. 


THE HISTORICAL DEVELOPMENT OF THE STATE 


65 


universal law, and cosmopolitanism. 

It is to the lasting credit of Rome that she gave to the world the first 
well-organised and well-governed State. Her rule lasted for five centuries 
in the West and for fifteen centuries in the East. The Catholic Church 
modelled her organisation after the pattern of the Roman imperial sys¬ 
tem. The idea of a universal empire haunted the minds of people throu¬ 
ghout the Middle Ages. Roman law and Roman methods of colonial 
and municipal administration have come down to modern times. Rome’s 
well-worked out ideals of sovereignty and citizenship and her methods 
in welding diverse peoples into political unity are someof her monumen- ' 
tal achievements. 

In spite of these great achievements, Rome could not make her em¬ 
pire permaiftnt and enduring. Among the causes that led to her decline, 
and downfall were the sacrifice of individual liberty for the sake of secur¬ 
ing unity, the souliess efficiency which characterised her administration, 
the moral depravity of the upper classes, devastating pestilences, the un¬ 
sound economic basis of the empire, failure to make rules for the suc¬ 
cession of emperors, religious disintegration’ and the invasion of bar¬ 
barian hordes. Though Rome fell on account of these and other causes, 
her influence (her name and memory) have been more powerful in death 
than in life. Comparing the relative contributions and limitations of 
Greece and Rome, Gettell aptly remarks, ‘Greece developed democracy 
without unity; Rome secured unity without democracy’.* 

The downfall of Rome meant the death of the‘State’ in Western 

Europe. A long period of confusion followed. The Teu- 
4. The Feudal . tonic barbarians who invaded Rome from the north 
State were still living in the tribal stage. They had no idea of 

a strong central authority. They were lovers of local 
independence and individual liberty. Their kings were simply successful 
war chiefs. The freemen had a voice in all public affairs. 

When such people came into contact with the Roman political sys¬ 
tem which was characterised by order, unity, and centralisation conflict 
was the inevitable result. Out of this conflict feudalism arose as a com¬ 
promise. It was a compromise between the clan type of society repre- 
sented by the Teutonic barbarians and the imperial State type represen¬ 
ted by Romans. It is easy enough to decry feudalism and belittle its im¬ 
portance in the evolution of the State. It has been rightly said that it was 
not a system at all. But in the anarchic state into which society had fallen 


* Introduction to Political Science, p. 59. 
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following the decline of Rome, it was feudalism which gave the peo¬ 
ple of Europe comparative peace and protection and preserved the ma¬ 
chinery of the State. It marked the transition from the imperialism of 
the Roman world to the nationalism of the modern world. 

On the decline of the Roman empire, the vast territories of Rome 

fell into the hands of powerful nobles. Each of these 
How Feudalism nobles became an authority unto himself and created a 
arose and what community of his own around him by a process of ‘sub- 
it meant infeudation’ of land. The supreme lord parcelled out 

his land among the tenants-in-chief, and the tenants-in- 
chief among the tenants, and the tenants in turn among the vassals and 
serfs. Thus a hierarchy was built up on the basis of ownership of land. 
A rigid system of classes was established and the ‘State’ wa 9 swallowed 
up in the community. Services of various kinds, particularly military, 
were rendered to the immediate overlord, and the control of the supreme 
lord or king at the top of the social and economic ladder over the vassals 
and serfs at the bottom of the ladder was indirect and remote. The 
loyalty of each class was in the first instance to the class immediately 
above it. As a result of such limited loyalty, the idea of a sovereign 
power reigning supreme in a given territory remained foreign to the feu¬ 
dal period. In the place of a system of uniform and impartial law which 
the Romans had done so much to build up, there was a reversion to cus¬ 
tom as law. Real political progress was impossible as long as feudal 
ideas prevailed. Yet feudalism was not synonymous with anarchy. It 
justified its existence by providing peace and protection to the people of 
Europe. It was based upon personal loyalty and contract. In its later sta¬ 
ge, particularly in England where allegiance to the king took precedence 
of allegiance to the immediate lord, it helped the growth of the national 
State. 

Another institution which .survived the confusion following the 
downfall of the Roman Empire was the Christian Church. Christianity 
began as a humble faith among the lower classes of society. But in the 
course of a few centuries it reached the ranks of the high and mighty, 
and about the year 337 A. D. the Roman Emperor Constantine was con¬ 
verted to Christianity. By the end of the fourth century it was the only 
recognised religion in the Roman world. It built its organisation on the 
Roman imperial model and when the Empire fell to pieces, it was able to 
step in its place and give Europe order in place. During long periods of 
the Middle Ages, it was able to control the State and itself became a po¬ 
werful temporal authority, holding in its possession considerable wealth. 
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especially landed property. As Figgis remarks: ‘In the Middle Ages the 
Church was not a State: it was the State; the State or rather the civil 
authority (for a separate society was not recognised) was merely the po¬ 
lice department of the Church’. 

In feudalism the Church found a valuable ally, for it was in the inter¬ 
est of the political aspirations of the Church that Western Europe should 
be kept divided with no common political superior to offer resistance to 
its extravagant claims. So long as there were able Popes and weak kings 
and emperors, and so long as the superstitious reverence of the people for 
ecclesiastical authority continued, authority prevailed. But from the be¬ 
ginning of the fourteenth century papacy fell on evil days, and never re¬ 
gained the position of pride and authority which she occupied during the 
pontificates of Gregory VII (1073-85), and Innocent III (1198-1216). 
The Babylonish Captivity (1303-1373), during which time the Pope 
was kept as a captive in Avignon by the French king, and the Great 
Schism (1378-1415) which followed when there were two, and sometimes 
even three, rival Popes, greatly weakened the authority of the Church 
and diminished its prestige. The Protestant Reformation which came 
soon after, practically ended the secular supremacy of the Church, and 
the way was prepared for national monarchies. 

The Renaissance and the Reformation are generally regarded as 

marking the beginning of the modern period. These 

5. The Nation - movements quickened the life of Western Europe, which 

al State of Mo- now entered upon a period of unparalleled expansion and 

dern Times conspicuous achievement. In the very nature of the case, 

feudalism could not have lasted long. It had a useful 

role to play so long as conditions were unsettled and there was general 

disorder and confusion everywhere. But once conditions became settled 

and the ethnic, linguistic, religious, and territorial bonds gave people a 

new sense of unity, feudalism had to give way to a superior order of 
society. 

Even before the close of the Middle Ages several factors conspired 

*°r • n new ^he Hol y R° m an Empire, even in the palmiest 

o its ays, was little more than a ghost. It had no real authority behind 
it. National States were coming into existence in England, France, and 
apain in spite of the so-called Empire and the sway of the Pope. Cities 
grew and commerce was developed. The pride of kings, mortified by the 
arrogant demands of the Popes, led to their breaking more and more 
away from Papal authority and making themselves master in their own 
ouses. In*his endeavour the people gave them their loyal support, as 



<)8 


POLITICAL THEORY 


they desired peace and security. They looked upon the king as the visible 
•symbol of the national spirit which was beginning to capture their imagi¬ 
nation. The use of gunpowder, the rise of national taxation, and the 
setting up of standing armies freed the national monarchs to a great ex¬ 
tent from their dependence upon the feudal nobility. The hundred Year’s 
War and the Wars of the Roses further weakened the authority of the feu¬ 
dal lords and diminished their political importance. By the close of the 
fifteenth century much of the feudal power was destroyed. 

Thus on the eve of the Protestant Reformation the stage was well set 
for epoch-making political changes. The Reformers were primarily reli- 
gous teachers. They waged a relentless war against the corruption of 
the Church, its false teachings, its secular authority, and its enormous 
wealth. They taught doctrines which had a profound effect not only 
upon man’s religious life, but also upon his political relations—such 
•doctrines as the value and dignity of every human being, the importance 
•of the individual conscience and individual liberty, and the right of the 
individual to have direct access to God without the intervention of the 
priest. Out of such teaching there arose in the political field the mo¬ 
dern movements of individualism and nationalism. The two powerful 
conceptions of the Middle Ages—the universal empire and the univer¬ 
sal church—received a death-blow. * 

The immediate effect of the teaching of the Reformers was to streng¬ 
then the hands of national monarchs. All the great Reformers enjoined 
on their followers passive obedience to the State, and taught ‘that the 
powers that be are ordained of God’. They held that political authority 
came ultimately from the will of God, and that the rulers to whom obe¬ 
dience was due ruled by divine right. Their teaching took root in Eng¬ 
land and in France and led to the Tudor and Stuart despotism in the for¬ 
mer country and the Capetian absolutism in the latter. Louis XIV of 
France went so far as to say ‘I am the State’. The general tendency of 
the Reformation teaching was to strengthen the hold of the monarchic 
principle in monarchic lands and the principle of aristocracy in aristo¬ 
cratic lands. ‘In both the effect was to strengthen absolutism in the poli- 
. tical sovereign’. (Dunning) 

Such absolutism, however, did not remain unchallenged very long. 
With the growth of enlightenment and understanding and realisation of 
their power and importance, the common people began to question the 
duty of passive obedience to governmental authorities and to demand 
more and more political rights and previleges. This meant a prolonged 
• conflict between the king and the people for political control. In the 
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transition from royal absolutism to democracy the Reformation idea of 
personal worth played a very important part. The common man acquir¬ 
ed a new confidence in himself and realised the fact that government 
existed not for its own sake, but for the good of the governed. Thus, the 
ultimate effect of the Reformation teaching was to further the cause of 
individual liberty and democracy. 

Royal absolutism was no doubt necessary to weld people together 
and to bring order and unity out of feudal disorder and disunity. But 
once that object was fulfilled, there was no reason for its continuance. 
The democratic movement started very early in England and its progress 
was on the whole gradual and peaceful. In France it meant a vislent re¬ 
volution. In other countries, the monarchs generally yeilded to the 
popular will and were content to remain as historic figureheads under a 
democratic government. The movement had taken such deep root and 
worked so satisfactorily that, till recently, the democratic national State 
came to be regarded as the final stage in the evolution of the State. Ben- 
tham, for instance, hoped to better ‘this wicked world by covering it 
ovqt with Republics’. 

Undoubtedly a great deal can be said in favour of the Democratic 

National State. It would seem reasonable to suppose 
6. The World that every country with a well-defined natural boundary 
Federation having a homogenous and united people should be 

allowed to govern itself and claim all the rights of a 
sovereign State, and that the foundation of such self-governing and self- 
determining national State was'the only way to international peace and 
good-will. But the history of the last century h#s shown that such a 
policy inevitably leads to rivalry, competition, and even war. Colonial 
empires have well-nigh destroyed the geographic and ethnic unity on 
which the national State is based. Scientific discoveries of recent years, 
greater facilities for travel and greater intercourse between people of the 
different parts of the world, international trade on a gigantic scale, and 
the world magnitude of present-day problems, all of which are causing 
‘the shrinkage of the world’, tend to break down narrow ideas of patrio¬ 
tism and national sovereignty and point the way to some form of world 
federation. Just what form this world federation will take, the future 
alone can show. However, a world government of some sort seem in¬ 
evitable. H. J. Laski, an ardent champion of World Federation, believes 
that outside purely domestic concerns, settlement in terms of common 
rules for all the states is becoming an increasing necessity. He further 
holds that the sovereignty of the State is in the process of disappearance 
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in international affairs because it has served its purpose there. ‘What 
the individual to-day requires is not the concept of Imperialism, but the 
concept of Federalism’. 

In a recent book, ‘Union Now ’ Clarence A. Streit visualises a federal 
union of the existing democracies. He argues that the League of Nations 
has failed because it was a league of governments and not of peoples. 
Holding that the doctrine of absolute sovereignty is altogether unsuited 
to modern conditions, he argues for a world government of the federal 
type. This new organisation will regulate all the external relations of its 
members, leaving only matters of domestic concern to the members. 
The doors will not be closed against the non-democratic countries of 
the world but they will be admitted into the fellowship as soon as they 
declare themselves to be in favour of democracy and express their will¬ 
ingness to live in peace with all. In the Federal Union there are to be 
common citizenship, common currency, common postage, common 
tariff, and common defence. The colonial possessions of the members 
will be administered by the new federal government, the sincere aim 
being to fit them for self-government at the earliest date possible. The 
broad outlines of the scheme have received the approval of Lionel 
Curtis and a group of people in England who have organised themselves 
into a union to explore practical ways of giving effect to the scheme and 
to bring it to notice of responsible statesmen. 

General Features of State Development 

From a study of the evolution of the State, we are able to make cer¬ 
tain broad generalisations. Gettell sums them up as follows*:— 

(1) ‘As in the evolution of all organisations, the process has been 

from the simple to the complex’. Government has become 
more complex and complicated than in earlier times. But at 
the same time there has been an increasing unity and inter¬ 
dependence of governmental organs. Different organs of the 
government perform different functions; but there is a funda¬ 
mental unity underlying them all. The authority of the State 
which was uncertain and irregular at the beginning has now 
become more definite and regular, so that the chances of des- 
po'stic or capricious rule are steadily decreasing. 

(2) ‘The Development of the State has been accompanied by the 

growth of political consciousness and purposeful action’. The 


* Introduction to Political Science, pp. 65—67. 
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first State came into being not through the deliberate action of 
man, but largely through natural causes. Man being a social 
animal, the organisation of some form of governmental autho¬ 
rity to hold society together was almost natural with him. But 
with the evolution of the State and increasing intelligence, man 
was able to discover reasons for the existence of the State and 
mould the State according to his ideals. State authority came 
to be based on a more rational and stable foundation. The 
spread of political consciousness to the people led to the forma¬ 
tion of democracies. 

(3) ‘In general an increase in the area and population over which the 

sovereignty of the State extends, characterises the evolution of 
the State'. ‘The advance in political ability, making possible 
the successful working of governmental organisation in large 
areas, the development of communication and transportation, 
and the improvements in economic conditions, enabling a 
given area to support a dense population,—all tend to increase 
the size of the State and the number of its citizens’. 

(4) ‘State development has been marked by the separation of politics 

from some institutions and by increasing governmental inter¬ 
ference in others’. Religion and the State evolved together in 
the early stages. But, at the present time, in all civilised coun¬ 
tries, the Church and State tend to be entirely separate, al¬ 
though in Nazi Germany the Church has become the ecclesias¬ 
tical department of the State. There is an increasing realisa¬ 
tion of the fact that since religion and morality are primarily of 
an inward character, they should be subjected to the least pos¬ 
sible amount of direct State control. At the same time the 
State should do all that it can to make the religious and moral 
life possible for the individual. Similarly, the personal life of 
the individual is becoming more .and more free from State 
supervision. It is generally admitted that the State ought not 
to interfere with such matters as domestic life and personal 
likes and dislikes in such matters as food, clothing, fashion, 
etc., so long as such freedom is not contrary to public order 
and safety or laws of decency. 

On the other hand, there is an increasing demand for State 
action in the sphere of public welfare, where individuals can¬ 
not or will not help themselves. Thus education, sanitation, 
the care of defectives, the punishment and prevention of crime 
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are justified by all modern States. The general tendency to-day 
seems to be in the direction of extending State action, so long 
as it is not the fiat of the executive, but has behind it the united 
support of the people. ‘However dangerous in the future the 
zeal for making laws may become, men have not yet wholly 
lost their traditional hatred of executive power or their trust in 
representative assemblies’. 

(5) ‘In many ways the most significant general feature of develop¬ 
ment is the method by which the compromise between State 
sovereignty and individual liberty has been worked out’. Rigid 
enforcement of customs and despotic rule were necessary in 
the early days to make primitive man understand the impor¬ 
tance of law and authority. But after this purpose was accom¬ 
plished, they became rather a hindrance to individual liberty 
and the unity of the State. The Oriental Empires kept up a 
despotic rule even after it had served its purpose. The Greek 
city-states developed individual liberty, but sacrificed unity. 
Rome perfected her organisation, but crushed freedom. It fell 
to the lot of the Teutons to work out a compromise between 
individual liberty and State sovereignty in the form of the 
modern democractic national State. By the principles of local 
self-government and representation, an organisation which 
secures unity in common affairs without sacrificing individual 
liberty is made possible, and democracy over large areas is at 
last secured’. The problem of the future is to keep under 
changing conditions the balance between sovereignty and liber¬ 
ty, ‘and no two modern States are agreed as to what is the pro¬ 
per adjustment, or how best to secure it'. 
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THE SOCIAL CONTRACT THEORY OF HOBBES, 

LOCKE, AND ROUSSEAU 

•even those who possess only an elementary knowledge of political 
•science, know that the names of Hobbes (1581-1679) Locke (1632-1704), 
and Rousseau (1712-1771) are inextricably woven together with tlf ; social 
contract theory. Hobbes and Locke in England and Rousseau it France 
gave this theory its final form. We shall briefly deal with the / lews of 
these writers in order to understand the full significance of ti e social 
contract theory. 

(a) The State of Nature and the Law of Nature 

^stft7^S?J^Hobbes presents gloomy view of the state of nature. Rous¬ 
seau, in his essay on Inequality , pictures this state to be a period of 
idyllic happiness, although he modifies this view in his later Social Con¬ 
tract. Locke takes a middle position. In other words, j Hobbes’ view 
•of the state of nature is that it is unbearable, Locke’s view is that it is in¬ 
convenient, while Rousseau’s view is that it is a period of peace and 
blessedness. According to Hobbes, life of man in the state of nature is 
•one of constant warfare on account of the essentially selfish nature of 
man. In his own forcible words, the life of man, is ‘solitary, poor, 
nasty, brutish, and short’. ‘Every man is enemy to every man’. Man 
seeks pleasure, and to ensure pleasure he wants power over others. But 
he is not able to assert power over others, since, according to Hobbes, 
the bodily and mental powers of natural man are nearly alike. Hence 
men stand in natural fear of each other. From this state of fear there 
^arises a state of constant warfare. This does not mean that men actually 
fight with one another all the time, but that the will to contend is ever 
present. In such a state there is no place for industry.* ‘ Kill whom you 
•can, take what you can’ is the order of the day. There is no law to cons¬ 
train such actions. Hobbes is not guilty of assuming that such a state of 

*In the words of Kranenburg, fear according to Hobbes, ‘is the most powerful 

motive in human consciousness and it is therefore fear which drives men to form states 
.and government*, (op. cit., p. 10) 
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nature is one from which men actually started. All that he is concerned 
to show is that it is a state into which a country may lapse when there is 
no settled government for any length of time. 

The Social Contract writers assumed that there were laws of nature 
in the state of nature. But they are not agreed as regards the nature or 
basis of these laws. To Hobbes, laws of nature are laws of prudence or 
expediency, while to Locke they are laws of morality implanted in the 
human conscience. Hobbes plainly tells us that one’s natural rights are 
one’s natural powers. In the natural state, he says, there can be no 
morality and no consciousness of obligation. These are possible only 
after the establishment of law and government. Until there are laws,, 
all actions are equally good and right. The ‘right of nature’ is ‘the liberty 
each man hath to preserve his own life’. The first law of nature is that 
everybody should aim at securing peace. The second law is that man 
should be willing when others come to the same agreement to give up 
his natural rights. The third law is that men.should keep their contracts. 
The fourth and tfrertast law is that men should show gratitude or return 
beneficence for oeneficence. 

views of Locke on the state of nature and the laws of 
nature are very different. The state of nature to him is not a state of war. 
It is ‘a state of peace, goodwill, mutual assistance, and preservation’. 
It is a state of liberty, but not of licence. The majority of people in this 
state obey the law of nature /. e. the law of inward morality. But there 
are a few recalcitrants who cause inconvenience to the rest. Conse¬ 
quently the peaceable people are obliged to take the law into their own 
hands, and this is always irksome to the average man who wants to be 
left free to mind his own business. Besides, men are not good judges in 
their own cases. Thus the only disadvantage of the state of nature is 
that there is in it no recognised system of law and justice. To make 
good this deficiency men abandon the state of nature and enter into a 
civil society by means of a contract. This view of Locke’s is far more 
unreal than thapetf Hobbes. 

ftoussepit^ Rousseau’s picture of the natural man in his Discourse on 
IneqimtTty, is that of a ‘noble savage’. Men in the state of nature are 
equal, self-sufficient, and contented. They live a life of idyllic happiness 
and primitive simplicity. But, with the rise of civilization, inequality 
came into being. Arts and Sciences arise and private property is estab¬ 
lished. Division of labour, too, comes into existence. All this necessita¬ 
tes the establishment of civil society. The State is thus an evil, but is 
rendered necessary by the inequalities among men. In his ‘Social Con- 
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tract’, Rousseau takes a modified view of the civil state and believes that 
the advantages of the civil state are greater than those of the natural 
state. In his own words: ‘What man loses by the social contract is his 
natural liberty and an unlimited right to all which attracts him and 
which he can obtain ; what he gains is civil liberty and the property of 
what he possesses. To avoid error in the reckonings we must carefully 
distinguish natural liberty, which has no bounds but the powers of the 
individual, from the civil liberty which is limited by the general will; and 
possession, which is only the effect of force on the right of the first 
occupant, from property, which can only be founded on a positive 
title’.* 


£(b) J'Jajuj^oT'the Contract 

Hobbes —Hobbes posits one contract—the original or social con¬ 
tract ; Locke posits two contracts—the social and governmental; and 
Rousseau posits one. While Hobbes speaks of a contract, it is of no 
consequence to him whether government really originated in the form 
°f a contract or not. He is more or less aware that it is a historical fic¬ 
tion, but a historical fiction which conveys a philosophical truth. It is 
simply a device to show that government is not mere force, but in some 
respects rests on the will of the people. Locke, on the other hand, re¬ 
gards the contract as an actual historical fact. He thinks that there was 
a time when people did meet together and set up a government. 

The contract, as conceived by Hobbes is between the people them¬ 
selves who emerge from a state of nature. It is not between the people 
on the one hand and the sovereign on the other. It is a contract among the 
people themselves to set up a ruler. It is ‘as if every man should say to 
every man, I authorise, and give up my right of governing myself to this 
manor this assembly of men, on condition that thou give up thy right to 
him and authorise all his actions in like manner’.! 

It is an absolute surrender of all of one’s natural rights to the sove¬ 
reign, although Hobbes does make some qualifications later on. The 
sovereign himself is not a party to the contract, but is a result of it. He 
is absolute. Once powers are conferred on him by the people, they can¬ 
not be withdrawn from him. Therefore, people have no right of revolu¬ 
tion. The contract which is responsible for the institution of civil society 

* Book I, Chap. VIII. 
d Leviathan, Part II, Ch. 17.^ 
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is equally responsible for the establishment of government as well, for 
Hobbes makes no distinction between the State and government. The 

consequence of positing one and only one contract is that when a 

/ 

government is overthrown, the State also goes to pieces and society 
returns to anarchy, which is an illogical position to take. Locke corrects 
this mistake by positing two contracts. 

Locke —By a first contract civil society is set up and by a second con¬ 
tract people get a government. The natural inference is that the first 
contract is among the people themselves and the second between the 
people in their corporate capacity, on the one hand, and the ruler on the 
other., To Hobbes, as seen already, it is the setting up of a government 
that brings civil society into existence^ To Locke setting up a govern¬ 
ment is a secondary transaction and the dissolution of the government 
does not mean dissolution of civil society. All that it means is that 
society will have to set up another government in its place. According 
to Locke, the surrender of natural right is not complete. People give up- 
certain of their natural rights to a common authority in order that tho 
remaining rights may be kept intact. When the ruler fails to maintain 
these rights, people are justified in overthrowing him and setting up a 
new government. In this way, Locke makes his theory the basis of 
limited monarchy, his object being to uphold the Bloodless Revolution 
of 1688. To Locke, then, the contract is a limited bargain. Thus in the- 
chapter on property, he says that the government should take only what 
is necessary to carry on its business. It has not the power to take any 
thing more without the person's consent. This is quite an unreal view 
of government. 

Rousseau —According to Rousseau the contract is between the indi¬ 
viduals in their personal capacity and the individuals in their corporate 
capacity. A, B, C, D, etc. surrender all their natural rights to the collec¬ 
tive whole A, B, C, D, etc. No one is a loser; on the contrary, every¬ 
body is a gainer, for when any one is attacked the whole society comes 
to his'rescue. Each person in the state possesses an equal and inalienable- 
portion of the sovereignty of the whole. In Rousseau’s own words r 
‘each of us puts his person and all his power in common under the , 
supreme direction of the general will, and in our corporate capacity we 
receive each member as an indivisible part of the whole’. Each man 
giving himself to all, gives himself to none’, and ‘remains as free as 
before’. Rousseau does not believe that the contract was an actual his¬ 
torical occurrence. 
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(c) ^Sovereignty 

Hobbes —Hobbes holds that man in the state of nature are simply a 
multitude of unconnected and warring individuals. Hence the problem 
which faces him is, how can a multitude of such individuals form a sin¬ 
gle body with a single will? The solution to it he finds in the social con¬ 
tract, by virtue of which a sovereign is set up with a single will, who 
will govern society continually. This single will takes the place of the 
individual wills and at the same time represents them, in accordance with 
the terms of the contract. 

As to the way in which the sovereign ‘represents’ the people, Hobbes 
avails himself of the legal distinction between a natural person and an 
artificial person. A corporate body endowed with rights and obligations 
is called an artificial person, or persona ficta. Such a body can only act 
through an agent or representative who represents the whole body. 
Hobbes calls this agent or representative the artificial person. Applying 
this idea to the social contract Hobbes says that if the separate wills 
appoint one and the same person as their agent (and Hobbes maintains 
that this is what they do), we get a single will. The agent speaks and 
acts for the many wills. In the second place, we may call this agent a 
feigned person. What is done by my agent is done by 'myself. I am res¬ 
ponsible for everything that he does. I must accept all liability and res¬ 
ponsibility. Likewise, whatever the sovereign does the people dtsiahim 
and therefore he cannot act unrepresentatively. This is the only way 

according to Hobbes, in which society can hold together. ‘For it is the 
unity of the representer and not the unity of the represented, that makes 
the person one’. The unity resides in the common agent or representa¬ 
tive and not in the individuals. Thus we find that in the theory of Hob¬ 
bes, there is a substitution of one will for many wills; but when we come 

to Rousseau, we find that there is a transformation and transmutation 
of many wills into a common or general will. 

The important point to note is that with whomsoever sovereignty 
rests, it must be absolute, indivisible, and inalienable. It is the setting 
up of a sovereign that creates society. Sovereignty is the supreme power 
on earth. In the sovereign consists the essence of the commonwealth. 
The sovereign, says Hobbes, may be one, few or many, although Hob¬ 
bes’s own preference is for the one. The advantages which Hobbes 
points out in favour of monarchy are— 

(a) that the private interest of the monarch is likely to be identified 
with the general interest of the people; 
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(b) that monarchy can work much more conveniently than other 

types of government; and 

(c) that a monarch is liable to remain fixed in his ways. 

All these arguments have, no doubt, some amount of force. The 
practical purpose of Hobbes was to justify royal absolutism. Butin 
doing this he received no thanks from the other supporters of royal 
absolutism in his day, who wanted the king to rule by divine right. 
They argued that if the king’s authority was not independent of the peo¬ 
ple’s will, the same people who gave him absolute authority could hand 
over that authority by means of another contract, to a few or to many. 
Nor would the opponents of monarchy have anything to do with Hob¬ 
bes, because they wanted to limit the king’s power. 

The sovereign, says Hobbes, is the supreme law-maker. He cannot 
do any injustice to his subjects because he represents them. He may 
commit moral wrong, but he cannot do any legal injustice. He is res¬ 
ponsible for his actions to God alone. This is very much like the doc¬ 
trine that ‘the king can do no wrong’. The sovereign, being the ultimate 
law-maker, is above the law. He cannot bind himself by any promises. 
He has the supreme commandership of the army. He is even the judge 
of the doctrines and beliefs allowed to be taught in the community. 

Locke —In Locke there is confusion of all the forms of sovereignty. 
A recent writer remarks: ‘The more closely Lo^cke’s treatise is studied, 
the more clearly will it be seen that it is an attack directed far more 
against the idea of sovereignty, than against the claims of absolute mon¬ 
archy’. The traditional view of sovereignty is that it should be absolute 
and indivisible. This view we find in Hobbes, Austin, and many others. 
But, according to Locke, sovereignty is neither absolute nor indivisible. 

It seems to be divided between the people on the one hand and the rulers 
on th£ other. As seen already, the original contract is an agreement 
among the people to put an end to the state of nature and to create a 
civil society in its place. This original contract requires the consent of 
every member of society. The consent may be given tacitly or explicitly. 
Residence in a country means tacit consent. Asa result of the second 
contract, the rulers are vested with certain powers and if they fail to 
carry out their requirements, they may be dismissed and others appoin¬ 
ted in their place, without the reversion of society to the state of nature. 

Locke’s theory of sovereignty means in practice that the people have 
sovereign authority in reserve, but that the actual power is exercised by 
the government, i.e., by the king and the parliament as far as England 
is concerned, and that when the government violates its trust it becomes 
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necessary for the people to withdraw their power from the government. 
Thus the people are in the nature of a sleeping partner. They let the 
government carry on the sovereign authority within certain limits till it 
begins to abuse its power, and when it does that, the sovereign people 
rouse themselves from their slumber, overthrow the existing government, 
and set up another government in its place. There is always the residual 
power in society to overthrow a government, but there is no constitu¬ 
tional way of doing it. So in the last resort it is just a cause of revolt or 
rebellion under any form of government. Locke's theory justifies revolu¬ 
tion when it is the act of the whole community. But the difficulty is in 
determining when it is the act of the whole community. As T. H. Green 
points out, Locke does not propose to carry out his own theory in the 
particular case of the reform of the English representative system. 

The serious error in Locke’s theory of sovereignty is in his placing 
legal limits on the power of the sovereignty y For instance, he declares 
that the legislature cannot rule by extempore decrees. The words ‘ought 
not to’ would be preferable, because it is generally admitted that the 
legal sovereign has competence to use arbitrary power in taking a per¬ 
son’s life or property. Yet Locke says ‘cannot’, and this results in serious 
confusion. It is a kind of error that pervades declarations of rights. 
He thinks of natural rights apart from society. 

(^JZ&usseau —As seen already, according to the terms of the contract, 
A, B, C, D, etc. surrender their natural rights to the collective whole 
A + B + C + D etc. Here we have the foundations of popular sover¬ 
eignty and democratic government. Each citizen has a share in the 
sovereign power, ana each is also a subject in that he has to obey the 
law, which he himself has made as sovereign authority. Rousseau adopts 
the view of Hobbes that sovereignty is absolute, inalienable, and in¬ 
divisible.^ While Hobbes locates it in the wrong place, v/’z., in the mon¬ 
arch, Rousseau places it in the body politic as a whole. From Locke, 
Rousseau takes over the distinction between sovereignty and govern¬ 
ment, but dees not allow government as much authority as is allowed 
by Locke. To Rousseau government is only a derivative authority, 
always subject to the will of the sovereign people. His sovereign is an 
ever-active or vigilant sovereign, unlike that of Locke; he does not wait 

till things are carried to an excess by the government before he rouses 
himself to action. 


The greatest contribution made by Rousseau to political theory is 
his doctrine of the general will. The general will is the only manifesta¬ 
tion of sovereignty. It is vested in the body politic as a whole. [The doc- 
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trine of the general will is discussed in the note at the end of this 
chapter.] 

Type of State and Government 


\^s regards the type of State, Hobbes's theory' favours royal absolu¬ 
tism^ Locke’s theory favours constitutional government or limited mon¬ 
archy, while Rousseau’s theory results in popular government, and parti¬ 
cularly in direct democracy. 

In their conception of government too, the three writers differ funda¬ 
mentally. (Hobbes makes no distinction between State and government. 
To him the de facto government is always de jure. Locke and Rousseau, 
on the other hand, distinguish between State and government and bet¬ 
ween de facto and de jure government. As said already according to 
Hobbes, dissolution of government means dissolution of the State and 
return to primitive anarchy, which is absurd^Locke holds that the sove¬ 
reign people have the right to choose their government and change it 
when it becomes unsatisfactory.' Government is a trust or a moral res¬ 
ponsibility. To Rousseau, government is simply an agent or a ‘living 
tool’ of the people. It is not the result of a contract. It has only limited 
authority and this authority is derived from the sovereign people. It has 
no original power. Its power can at any time be recalled by the sove¬ 
reign will. The subordinate character of government is brought out by 
Rousseau * in his conception that in their periodical assemblies people 
decide upon two questions: 

(1) Do we want the present form of government to continue?’ 

^2) If we do, do we want the present personnel to continue? 

I A s regards the powers and functions of government, Hobbes gives 
absolute powers to the government which is also the sovereign]^ Locke 
gives the government only limited power, for according to his theory of 
the contract, people surrender only as much of the natural rights as is 
necessary to secure the benefit of civil society. Again LockeMslinguishes 
between the legislative and executive parts of government, jvbich. Hobbes 
had failed to do, and makes the legislative the supreme part of govern¬ 
ment. Hobbes makes order and security all important^Locke says that 
government should not only keep order, but govern well. The ruler 
should rule for the welfare of the subjects. Here Locke makes a definite 
advance upon Hobbes. 


* Cf. Social Contract , Book III .Ch. 18. 
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^According to Rousseau, the business of government is only execu¬ 
tive. Legislative is to be in the hands of the sovereign people. People 
cannot part with the power to make law without curtailing their sov¬ 
ereign authority. The essence of legislation is will and will, in its very 
nature, cannot be transferred or represented. On this ground Rousseau 
attacks representative government and makes a powerful plea in favour 
of direct democracy, such as that which prevailed in the small city-states 
of Greece. In his own words: ‘Sovereignty, for the same reason as 
makes it inalienable, cannot be represented; it lies essentially in the 
general will, and ‘will’ does not admit of representation. It is either the 
same, or other; there is no intermediate possibility. The deputies of the 
people therefore, are not and cannot be its representative’.* 

Thus, according to Rousseau, the body politic has the will and exe¬ 
cutive carries out the will. But this distinction is incapable of being 
stretched very far.^ For, if pressed too far, it would mean that the execu¬ 
tive has no will at all, which is a clearly impossible position. The execu¬ 
tive is not simply like a policeman who carries out orders. In every 
country the executive is given a considerable amount of discretion. 
Therefore the executive does have a share in the general will. Conversely, 
people not only make laws but also say how these laws should be execu¬ 
ted and by whom they should be executed. Thus they have a share in 
the execution of their will as well. The conclusion to which we are dri¬ 
ven is that while we can draw a theoretical distinction between will and 
the execution of will, it cannot be applied in detail. It is well to distin¬ 
guish between the executive and legislative, but we cannot consign the 
executive to such a subordinate place to which Rousseau consigns it. 

A second distinction which Rousseau makes between the sovereign 
people who form the legislative and the executive which is the govern¬ 
ment, is that the former should concern itself with what is general and 
the latter with what is particular. This point of view is open to several 
difficulties. It is obviously difficult^ draw a sharp line between what is 
general and what is particular. Even if we can say that a matter is gene¬ 
ral if it concerns the whole community equally, and is particular if it con¬ 
cerns a particular class or person, our difficulty is not solved by any 
means. In the modern State practically every piece of legislation is of a 
‘ particular ' kind. There is hardly anything which concerns the whole 
community equally. Therefore if Rousseau's distinction between gene¬ 
ral and particular measures is to be followed strictly, we shall be defeat- 

* Book III Ch, 14. 



82 


POLITICAL THEORY 


ing Rousseau’s very purpose in making the sovereign supreme. Instead 
of making government a subordinate authority, we shall, in practice,, 
make it a supreme body. Moreover, the setting up of a government it¬ 
self is a ‘particular act, and the people have no right to it. Rousseau’s 
distinction is capable of application to small city states only. 

(e) Individual Liberty and Theory of Rights 

Hobbes, on the whole, adopts the legal theory of rights, Locke bases 
his teaching on the theory of natural rights; Rousseau derives rights 
from membership in society and thus paves the way for the idealistic or 
personality theory of rights. 

In Hobbes’s theory the subject has all those rights which the law 
allows him. Wherever the law does not put a restraint, the subject re¬ 
tains his natural right. That does not mean that the sovereign’s power 
over life and death is superseded. The sovereign can step in at any time 
and limit the liberty of the subject. The subject has power wherever the 
law does not regulate. In Hobbes’s thinking, authority and liberty are 
opposed to one another. 

According to Hobbes’s view, there is no limit to what the sovereign 
may command, although there is a limit in extreme cases to the indivi¬ 
dual’s obedience. This is in the very nature of the contract. The sov¬ 
ereign power was established for the security of life and happiness. 

(i) Therefore, if the sovereign assails the individual’s life, the whole 

value of submission disappears. This is a paradoxical position. 
Even if the individual has been justly condemned, he is justified 
in trying to save his life. It is only when his own life is assailed 
that the individual has the original right of escape. In the case 
of another, he may interfere, but not do more. 

(ii) In certain cases, the individual may refuse to serve as a soldier, 

because the contract was formed to secure his life. 

(iii) As soon as the sovereign becomes incapable^ of maintaining his 

authority and providing protection to the individual, the con¬ 
tract is dissolved. All this shows the rigorous logic that Hob¬ 
bes employs in building up his theory. Except in these extreme 
cases, the authority of the sovereign is absolute. 

When we come to Locke, we find that he makes government depend 
upon the consent of the governed. The individual has all those rights 
which he has not surrendered to the State. The State exists mainly to 

protect fife and liberty. Yet Locke so qualifies popular rights as to reduce 
them to nothing. j 
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; According to Rousseau’s theory, the individual is as free in the civil 
state as he was in the state of nature (if not more so) because he does not 
surrender his right to any outside person. He surrenders them to him¬ 
self and to others who form the body politic. The problem, as stated by 
Rousseau himself, is ‘to find a form of association which will defend and 
protect with the whole common force the person and goods of each as¬ 
sociate, and in which each, while uniting himself with all, may still obey 
himself alone, and remain as free as before’. The solution to the problem, 
Rousseau finds in the social contract, according to which ‘each of us puts 
his persons and all his power in common under the supreme direction of 
the general will, and, in our corporate capacity, we receive each member 
as an indivisible part of the whole’. 

Thus we see that, according to Rousseau man is a free person in the 
civil state. Whatever restrictions there may be are restrictions which he 
places upon himself. He obeys a self-imposed law, and this is not a den¬ 
ial of freedom. ‘Obedience to a law which we prescribe to ourselves is 
liberty’. 

The only criticism that we wish to offer of this view of freedom is that 
Rousseau assumes that a complete democracy means complete freedom. 
Experience shows us that this need not be the case necessarily. Rousseau 
overlooks the possibility of the tyranny of the majority, which J. S. Mill 
greatly apprehended in modern democracies. His contention that where 
general will is present, the individual may be ‘forced to be free’ may 
easily become a synonym for the tyranny of the majority. In spite of 
this criticism we have no hesitation in saying that in Rousseau we find 
one of the best interpretations of freedom which serves as a key to the 
central problem in political science viz., the problem concerning the rela¬ 
tion between social authority and individual obligation. 

Truth in the Theories of Hobbes, Locke and Rousseau 

Hobbes —The theory of Hobbes as a whole is very consistently deve¬ 
loped. Once we grant his premises, his conclusions necessarily follow. 
Hobbes is an acute thinker. His chief contribution to political theory is 
his doctrine of legal sovereignty. The chief defect is that he does not 
supplement legal sovereignty by political sovereignty. Modern writers 
recognise the truth that at the back of the legal sovereign, and superior 
to it, is the political sovereign or the will of the people. Hobbes is mis¬ 
taken in identifying the will of the state with the will of the de facto ruler. 
Such identification makes it difficult for him to distinguish the State from 
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government.. In fact, he goes so far as to say that the State is dissolved 
on the death of a ruler. 

Hobbes claims that the sovereign is the representative of the people. 
We many agree that fundamentally a government is representative if it 
gives the truest expression of the needs of the people. But we are bound 
to say that the term ‘representative’ is not used in its ordinary sense. 
There is no guarantee that the supposed representative sovereign will 
really represent the people, /. e. t will act for their public good. Hobbes’s 
answer would be that we cannot limit the legal power of the sovereign, 
because he is the supreme law-maker. But the question is how to cons-, 
titute the legal power of the sovereign so as to have a guarantee of good 
government. Concentration of power would no doubt make the govern¬ 
ment efficient. But what is needed is a compromise between concentra¬ 
tion and security from oppression. 

It may be argued that the theory of Hobbes allows no liberty to the 
individual and leaves the individual to the mercy of the ruler. According 
to this theory, the individual should wait until his life is in danger before 
he refuses to obey the sovereign. Advocates of the rights of the people 

may say that whenever the sovereign acts in a tyrannical way paying 
little attention to people’s welfare, the Tight of resistance’ should be as¬ 
serted. In reply to this argument it must be said that, even on Hobbes’s 
own grounds, whenever the government is badly carried on the contract 
should disappear. But what is much more important is that Hobbes 
makes us see the fundamental necessity of a strong government. He rea¬ 
lises the danger of allowing the Tight of resistance’ too soon. The loyal> 
citizen should ask himself, is the case one in which it is wise to risk civil 
w ar and bring about anarchy? Whenever resistance to government is in 
question, it may mean civil war. People in resisting may start out with¬ 
out any idea of civil war, but may be driven into it. Once resistance to 
government is started there is no knowing where it will stop. It is per¬ 
haps more important that a government should be strong than thorough¬ 
ly just. Security and peace are more important than occasional acts of 
injustice. Any kind of resistance is liable to weaken the government. It 
is this truth that Hobbes forces us to see. As Iver Brown remarks, Hobbes 
was the first great philosopher of discipline. 

For thinkers like Hobbes who start with absolute individualism, it is 
difficult to get a real insight into society. The starting point of Hobbes 
is defective. He assumes that man is essentially selfish, and that he is 
actuated solely by the pleasure-pain motive. This is false psychology. 
Plato, on the other hand, starts with the right assumption that the in- 
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dividual is not self-sufficient and that he has no meaning or significance^ 
apart from society. In Hobbes the only common element which unites 
people is their common fear of anarchy. So he is compelled to put the 
unity of society apart from the people in the will of the sovereign. 

Locke —Locke is the philosopher of the English Revolution of 1688. 
His Second Treatise on Civil Government was very influential historical¬ 
ly. It throws a great deal of light on the ideas of men during the Revo¬ 
lution. It is a political pamphlet rather than a scientific treatise on poli¬ 
tical theories. It is not so closely argued as Hobbes’s Leviathan. The 
central idea in Locke’s theory is that the sole function of the government 
is to satisfy the needs of the people. If a thing works for the public good, 
Locke does not care much about philosophical consistency. Hobbes 
makes order and security all-important.’’Locke sa^ that the government 
should not only keep order, but should also govern well. The ruler 
should rule for the welfare of the subject.! All this leads Locke to recog¬ 
nise the existence of political sovereignty, although he does not fully un¬ 
derstand the implications of legal sovereignty. In bringing out the dif¬ 
ference between Hobbes and Locke with regard to this point, Gilchrist 
observes: ‘Hobbes gives a theory of legal sovereignty without recognis¬ 
ing the existence and power of political sovereignty: Locke recognises 
the force of political sovereignty but does not give adequate recognition 
to legal sovereignty’.* In the judgment of Laski, Locke gave to the 
theory of consent a permanent place in politics. 

Rousseau — 

(1) Rousseau retains the language of the contract. But his ideas of¬ 

ten surpass the ideas of the contract theory. 

(2) Rousseau combines the best elements in the theories of Hobbes 

and Locke. As one writer puts it, he combines the premises 
and temper of Hobbes with the conclusion of Locke. 

From Hobbes he takes over the idea of sovereignty as absolute, in¬ 
alienable, and indivisible, and from Locke he borrows the idea of public 
good as the test of a good government. The combination of those two 
ideas results in the doctrine of the general will. Unlike Locke, Rousseau 
is not content with insisting merely on the good of the people. He wants 
* the control of the people as a whole. ‘Thus, in Rousseau’s hands the 
theory becomes fundamentally democratic and the claim is made that 
the people as a whole shall rule in fact as well as in name’.f It was. 

• Op. cit. p. 63. 
t Cole, page 60. 
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Rousseau, above all, who first made positive democracy a live doctrine 
in the world of politics’.* 

Note on the Doctrine of the General Will 

0 

The doctrine of the general will has played a very considerable part 

in recent political discussion. To some thinkers it is a meaningless if 

not a dangero us doctrine. To others it is the corner-stone of democracy 
of political philosophy. 

In order properly to understand the conception of the general will, 
it is necessary to go behind that conception and begin with the distinc¬ 
tion between ‘actual will’ and ‘real will’. At the very outset, it must 
be said that the terms ‘actual’ and ‘real’ are used in a technical sensei 
in order to convey two different ideas. Therefore, to use the terms 
interchangeably, as we do in popular conversation, is not fair. L. T. 
Hobhouse, in his ‘Metaphysical Theory of the State’, is guilty of this 

confusion. He virtually says, what is actual is real and what is real is 
actual. 

Those who use the terms in the technical sense and make the distinc¬ 
tion serve as a basis for the conception of the general will avail them¬ 
selves of the ever-present conflict that goes on in man between T and 
‘better than I’. They use the term the ‘actual will’ to describe man’s 
impulsive and unreflective will. It is my will from moment to mo¬ 
ment. It does not take into account life as a whole. It considers self- 
interest but does not consider it in relation to the well-being of the com¬ 
munity at large. It is the individual’s rebellious will, his‘transitory’ or 
trivial will. It is narrow and self-contradictory. If I am a reasonable 
being at all, I try to free myself from this ‘actual’ will however intense 

it may be, and bring myself under the‘subjection of my ‘real’ will. My 

‘real’ will expresses my true freedom. It is my ‘constant’ will,^not in 
the sense of being ‘permanent’ merely, but in the sense of giving me 
abiding satisfaction. It is a will purged and purified of some at least of 
its selfishness. It is my ‘good’ will. It no doubt takes self-interest into 
account, but it duly subordinates it to a common interest or common 
good. It is not satisfied with the gratification of this or that particular 
desire. It takes into account life as a whole. It is a reasonable will. It 
expresses itself in the harmony between the individual and society. It is 
never fully present in any individual. 

Hobhouse is a vehement critic of the above distinction between the 


* Ibid. 
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‘actual’ will and the ‘real’ will. He claims that if the real will were 
worked out it would be so remote from anything that we know that we 
would not be able even to recognise it. We do not agree with this cri¬ 
ticism ,for it treats ‘real’ will as a mere ideal conception which exists in 
th$ realm of abstraction alone. The fact that we constantly criticise 
ourselves either by means of our reason and conscience or by means of 
experience (by the method of trial and error) shows that the distinction 
is a valid one. By making this distinction, we do not mean to suggest 
that the ‘actual’ will is merely illusory, as Hobhouse insists that it 
should. All that it means is that it is incomplete. It needs to undergo 
revision. Hobhouse quibbles with words and says that my will at any 
time is my ‘real’ will. This is not fair to Bosanquet and other idealists, 
who use the terms Teal’ and ‘actual’ in a technical sense. Hobhouse 
makes an absolute gap in a man's life. He splits up one’s acts as if they 
had no relation to one another. Despite what Hobhouse might say, 
the ‘real’ will is present to a substantial extent in the average citizen 
although we admit that in its fulness it is not complete even in the best 
of us. The mere fact that a certain desire of mine is intense does not 
make it ‘real’. What makes it real is its conformity to the common good, 
of which the individual good is an intrinsic part. The average man’s life 
is a mixture of the ‘actual’ and ‘real’ wills, with a more or less steady 
progress to wards the real. 

It is upon the above conception of the ‘real’ or ‘good’ will that 
philosophers have built the doctrine of the general will. General will- 
may be defined as the sum total, or, better still, an organisation or 
synthesis of the ‘real’ wills of the individuals comprising society. 
Bosanquet defines it as ‘the will of the whole society as such or the 
wills of all individuals in so far as they aim at the common good’.' It 
is the common consciousness of a common end or good. It is the 
most fundamental of Rousseau's political concepts, although his ideas 
on it are not always clear. For the original contract which brings civil 
society into existence, Rousseau thinks that unanimous consent is neces¬ 
sary ; but after that general will is enough. The term ‘general will’ 
suggests two ideas to him—the numbers voting and the common interest 
which it expresses. In one place he says clearly that common interest 
is more important. To quote his own words, ‘what makes the will 
general is less the number of voters than the common interest uniting 
them’.* Yet there are times when he comes dangerously close to 




* Book II, Chap. 4. 
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identifying general will with a numerical majority. However, it is on 
the side of common interest or general good and not on the side of 
numbers, that Rousseau’s view becomes fruitful. 

All this means that general will is not identical with majority vote 
or public opinion. So long as genuine public interest is present, general 
will may be expressed by the votes of majority, and even by the vote of 
a single person. For majority opinion may at times be little more than 
collective selfishness. Nevertheless, we are justified in saying that majo¬ 
rity opinion is more likely to be general'than the will of a single person 
or a selected class of persons. It is a question of probability. Thus it is 
that the doctrine of the general will in practical terms leads to the demo¬ 
cratic form of government. A democratic organisation is likely to be 
more truly expressive of the general will of the community than an 
aristocratic or a monarchic organisation. But even in an aristocratic 
or a monarchic organisation, so long as society holds together and 
there is no violent conflict, general will may be said to be indirectly 
present. 


How General Will is Generated. 

In any society, according to Rousseau, we start with what he calls 
‘the Will of AH’, /. e. the particular wills of the members of society. Each 
member of society looks at any public question before him from his own 
particular angle. But if it is a decent type of society with the spirit of citi¬ 
zenship present in it, the selfish element in the wills of the individuals 
cancel one another out; and as the result of such mutual cancellation we 
eventually get a general will. Thus we start with the ‘Will of All’ and 
arrrive at a ‘General Will’. This does not mean that the general will is 
simply a compromise, or the lowest common denominator. It is the ex¬ 
pression of the highest in every man. It is the spirit of citizenship taking 
concrete from and shape. The decisions of a general will are like the de¬ 
cision of an ideal committee, which are not compromises, but the high¬ 
est expression of the best in each member. As a result of discussion and 
deliberation, everybody’s will becomes modified, purified and enlarged. 

Such a general will is, according to Rousseau, the only manifestation 
of sovereignty. When sovereignty acts for the common interest, it is the 
exercise of the general will. So long as laws are in the common interest, 
they are an expression of the general will. General will is the key to self- 
government. When it is in operation, the individual can be ‘forced to be 
free’. In such cases, the individual is forced out of a lower level of living 
and thinking, and is freed to a higher level of living and thinking. It is 
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like the ‘freedom’ of a man who is forcibly turned back from walking 
over a dangerous bridge, the peril of which he did not realise or of a man 
who is constrained from contracting himself to a life of slavery. 

Characteristics of the General Will 

The first characteristic of the general will is its unity. The general will 
cannot be self contradictory, because it is a reasonable will. It does not 
exclude variety. It makes for unity in variety. ‘It makes and preserves 
the unity of the national character, and issues in those common qualities 
which we ought to expect to find in the citizens of a given State'.* 

Secondly, the general will is characterised by permanence. It is to be 
looked for directly neither ‘in the tempests of popular feeling nor in the 
vagaries of statesmen’. It is to be sought in the character of the people. 
It is more permanent than any particular act or movement in which it 

finds expression’.t 

Thirdly, the general will is always a right will , because it alway tends 
to the welfare of the whole. It aims at what is right and best under any 
given circumstance. This does not mean that it is infallible. As Rousseau 
points out, the will is always sound, but the judgment guiding it may be 
deficient. It may make errors of judgment, but cannot be morally vicio¬ 
us. People start out with the right aim, although they are liable to be led 
astray. In Rousseau’s own words ‘of itself the people wills always the 
good, but of itself it by no means always sees it. The general will is al¬ 
ways in the right, but the judgment which guides it is not always enlight¬ 
ened’. I 
Criticism — 

The doctrine of the general will has been subjected to several lines 
of criticism. 

(1) The conception is said to be too abstract and narrow, unlike 
anything that we know in the world of practical affairs. If the 
general will is not to be determined by a majority vote, critics 
say that it is nothing. It is neither general nor a will. We are 
not dismayed by this line of criticism. Such criticisms are 
always levelled against abstract conceptions. Advocates of 
the doctrine take care to say that their conception is valuable 
only ‘in so far as’ it embodies a common interest. This quali- 

• Lord: Principles of Politics, p. 140. 

* t Ibid: p. 140. 

t Social Contract, Book II, Chapter 6. 
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fication is the strength of the doctrine. All that we can hope 
for is an approximation to the ideal; and not a complete reali¬ 
sation of it. The general will is both actual and ideal. It is 
not wholly actualised in any State. 

(2) Some writers say that the doctrine may easily lead to State 

Absolutism. In the name of the ‘general will’ the worst kind of 
tyranny may be perpetuated. The phrase ‘forced to be free’ 
opens the flood gates of absolutism. There is a great deal of 
force in this criticism. Nevertheless, it is not insurmountable. 
Rousseau is an advocate of the conception of absolute sovere¬ 
ignty, but at the same time he places certain moral limits on 
the power of the sovereign. Since the general will is always in 
the right, it will intervene only when it is proper. The sover¬ 
eign,’ says Rousseau, ‘cannot impose upon its subjects any 
fetters that are useless to the community, nor can it even 
wish to do’. We contend, therefore, that Rousseau does not 
sacrifice the individual in securing civil liberty. Liberty is not 
mere absence of restraint. Every interference on the part of 
the State does not meairrliminution of the liberty of the indivi¬ 
dual. As Cole observes: ‘the precise amount of interference 
that is necessary to secure freedom will always be a matter for 
particular discussion; every case must be decided on its own 
merits, and in right, the sovereign will be omnipotent, or sub¬ 
ject only to the law of reason’. 

(3) The doctrine of the general will hinges upon the conception of 

the common interest, and common interest, it is argued, is 
very difficult to define. Even the worst of tyrants can justify 
his action under the pretext of common good. Besides, we 
cannot always say in advance whether any particular expres¬ 
sion of the general will be in the common interest or not. Only 
the sequel can answer that question. These are no doubt limi¬ 
tations of the doctrine of the general will which we must admit. 
Nevertheless, these very limitations constitute the strength of 
the doctrine. They serve to show that the doctrine is not a 
purely ideal or fanciful conception. We have to work with 
men and institutions as they are, but at the same time we 
need a goal or end towards which things may be directed. 
General Will, we claim, is the best possible conception for the 

* Bosanquet: The Philosophical Theory of the State, page 106. 
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guidance of political endeavour. It ‘generally requires some 
degree of energy or effort, perhaps of self-sacrifice’.* 

(4) The objection is raised by some that, even if we grant for the 
sake of argument that the general will is always right, there is 
no guarantee that the State machinery will always be right. 
In reply to this objection we grant that the State machinery 
is imperfect. But we do not pretend that we can realise the 
general will fully. All that we can hope to do with the imper¬ 
fect machinery at our disposal is to approximate to the general 
will as far as possible. It is in the educated or enlightened 
public opinion that we should look for the best approxima¬ 
tion to the general will of the State. 

Truth in the Doctrine of the General Will 

(1) It gives direction to political endeavour. It places before us a 

definite goal towards which we can strive in spite of temporary 
setbacks. 

(2) It emphasises the fact that society is an organic unity and not a 

mere aggregate of isolated individuals. It shows that the State 
’ has a will and unity of its own, in some ways different from 
the will and unity of its individual members. ‘The State in¬ 
deed has no life apart from the lives of its members: but it has, 
or may have, a longer, broader, and fuller life than that of 
any individual of any generation of its citizens’.* 

(3) It demonstrates the truth that ‘Will, not force, is the basis of 

the State’. The conception of the general will does not call 
for the coercion of the minority qua minority. It shows that 
the policy of the majority can be modified according to the 
strength and sagacity of the minority. 

(4) It teaches that the State is natural in that it has its basis in the 

will and the natural need of man. ‘The State exists and claims 

our obedience because it is a natural extension of our perso¬ 
nality’. f 

(5) It shows that the true basis of our democracy is not force, not 

even consent, but active will. 

The reason why we ought to obey the general will is not because it 

* 

* Lord : page 139. 
t Cole. 
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is imposed upon us, but because it is an intrinsic part of ourselves. In 
obeying the general will of the State we obey ourselves, the very best in 
us. The general will interprets the individual to himself. It stands for 
the unity of myself with myself. 
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THE JUSTIFICATION AND END OF THE STATE 

% 

Even more important than investigation into the origin and evolution of 
the State is the question relating to the justification and end of the State. 
Merely to show that the State has come into being due to one reason oi 
another is not enough. What we are most concerned with is, why should 
there be a state at all? Has the State a rational basis? Can we not get on 
without the State? At a very early time, Aristotle saw the force of these 
queries when he claimed that the State first came into being in order that 
we might live, but was continued in order that we might live happily. 
Aristotle thus justified the State as being essential to man’s good life. In 
spite of the reasoning,, we cannot but feel that even in the best among 
Greek writers we do not find an adequate justification of force exercised 
by the State. They show us convincingly that the full and free develop¬ 
ment of man is impossible in isolation and that man requires society for 
the attainment of this end. But the problem of force wielded by the 
State hardly engages their attention, largely because it is a modern pro¬ 
blem. 

The State is a way of regulating human conduct, by compulsion if 
necessary. The will of the State is in many ways superior to all other 
wills. The State has the power to takeaway the individual’s life, liberty, 
and property. It commands him to surrender his property by means of 
taxes and his life upon the battlefield or in punishment for crime. Can 
all this be justified? Many attempts have been made to justify, and even 
condemn, the existence of the State in all ages. We shall sum them up 
under the following heads:— 

The anarchists have frankly no use for the State. They believe that 

the State has no rational purpose to serve and that the 
J. The anar - sooner we get rid of it the better it will be for man’s 
chist View growth and development. The revolutionary anarchists 

want to subvert the present social order by violent 
methods. With these anarchists we are not much concerned in a serious 
study of political science. The type who demand our attention are the . 
philosophical anarchists such as Tolstoy. Their objection is not so much 
to the State as such, but to force used by the State. They claim that the 
truly moral life is realised by one’s own effort and that the authority of 
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the State is a hindrance to the development of such morality. They see 
in this authority a destruction of all moral values. The State is to them 
red rag to a mad bull. Instead of making a moral, it really makes him 
immoral by the force that it wields. Instead of trusting the individual to 
do the right thing, it distrusts him and threatens him with punishment. 
Government, they argue, are therefore not only useless, but also mis¬ 
chievous. According to them, voluntary organisation can very well 
undertake the work of society and, if the State is to be retained at all, it 
should become a voluntary organisation. Laws should take the form of 
suggestion and adv ce, and taxes the form of voluntary contribution. 
The philosophical anarchists believe that society should be governed by 
love and not by the ‘irrational’ principle of force. Man should be so 
educated that he will voluntarily and almost instinctively do that which 
is true, good, beautiful, and noble. The perfect society they conceive in 
terms of a love-knit family, untouched by authority. The only kind of 
government that they are prepared to support is the perfect and unfet¬ 
tered self-government of the individual. 

Criticism — 

Several lines of criticism suggest themselves to us in considering phi¬ 
losophical anarchism. 

, (J) We are prepared to concede to the anarchists that true mora¬ 
lity is largely self-earned. But this is not to admit that State 
action means a complete destruction of moral values. The 
State cannot directly promote or enforce morality. Yet it can 
so order external conditions as to make it possible for the indi¬ 
vidual to live the good life. Therefore, our contention is that 
State action does not destroy moral values; it only diminishes 
them. Even in the case of the best of us, the policeman’s club 
is at times an aid to living the good life. The requirement of 
good action does not prevent the growth of morality. We can 
do right by conformity. 

(2) The anarchist is mistaken in thinking that liberty is the greatest 

of all political goods. Liberty, we need to remind ourselves, is 
not an end in itself. It is simply a means to an end. Liberty 
and authority are not opposed to one another, as the anarchist 
conceives them to be. They are supplementary and comple¬ 
mentary to each other. No human association leaves the indi¬ 
vidual completely free. Every group implies some restraint up¬ 
on individual freedom. 

(3) The anarchist gives us a faulty picture of human nature. His- 
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assumption is that organised political society has debased hu¬ 
man character and that once it is removed, man will once 
again become a noble being. This is very much like the assum¬ 
ption of Rousseau in his essay on Inequality that man in the 
state of nature lived an idyllic life and that the development of 
civilisation has brought about all our present ills. However, 
Rousseau himself considerably modified the view in the latter 
Social Contract and came to the conclusion that the balance 
of advantage was on the side of the civil state. It is easy 
enough to become poetic regarding the virtues of the ‘noble 
savage’, but what we know of human nature and the history of 
primitive man gives the lie to such a roseate picture. We are 
safe in saying that man has reached his present level of deve¬ 
lopment in and through organised political society. 

The anarchist assumes that we can effect tremendous improvement 
in human nature by education, persuasion, and moral teaching 
and that, in some far-off day at least, we can entirely get rid of 
the State. While we do not want to deny that human nature 
can be greatly improved by the means suggested and that the 
scope within which it is possible to improve human nature has 
not yet been fully discovered, we fear that the destruction of 
the State at present or in any conceivable future will lead to 
general disorder and chaos. The brute in man cannot be easily 
destroyed and it is the coercive authority of the State which 
keeps it in check. 

<(4) The anarchist assumes that there is nothing but love in the per¬ 
fect household. This is a false assumption. Authority, law, and 
restraint are not evident on the surface in an ideal family. 
Nevertheless t they are there. As Hearnshaw observes, in 
order to curb criminal tendencies in the natures of all, it is 


necessary to have the might of the State in reserve. Therefore, 
at least for the present, we cannot dispense with the tutelage of 
Government and the sanity of law. 

(5) The anarchist wants to do away with the authority of the State 
and substitute for it the authority of the individual conscience. 
But the individual conscience, as has been aptly remarked, is 
an extremely tricky and capricious sovereign. 

From very early times people have justified the existence of the State 
•on the supposed ground that it is the creation of God and that obedience 
to the State is in accordance withthe Divine purpose. Oriental monarchies 
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2. The Reli- were for the most part theocracies. Membership in the 
gious View state was at the same time membership in the religious 

body. Since the head of the State was also the head of 
the religious organisation, the State and the religious community were 
identical. The conception of theocracy was most highly developed 
among the Hebrews who regarded themselves as God’s chosen people. 
The Jewish State was the direct result of the Divine will and was justified 
wholly on religious grounds. 

The Greeks, too, justified the State in the religious terms, although 
they did not carry the theocratic conception so far. Among the Greeks 
the worship of common gods lay at the foundation of State life. The 
institution of the State was attributed to the interposition of some god 
or other, and each city had its special deities who presided over it. 
Plato and Aristotle, the best among Greek political thinkers, advanced 
a different view. They looked upon the State as natural and necessary. 
But they did not solve the problem of the reconciliation of political 
authority with individual freedom. They contended themselves with the 
view that the State had come into existence owing to natural causes 
and that the life of the man apart from the State was incomplete and 
even meaningless. 

Like the Greek city-state, the Roman State had a religious origin. 
The Romans, too, had their special divinities and the Roman tribes 
were knit together by a common religious worship. Later on when Rome 
became an empire divine attributes were assigned to the Emperor. 

Criticism— 

In this age of scientific enquiry the argument that we should obey 
the State merely because it is supposed to have been created by God 
does not carry any conviction. There is no positive proof to show that 
any State is the direct creation of God. The most that even religious- 
minded writers are prepared to admit is that State-life is in accordance 
with the divine purpose. Even if we assume for the sake of argument 
that the State is divinely created, such a theory does not help us to- 
distinguish right forms of political authority from wrong forms. 

From the very early days of political speculation an attempt has been 

made to justify the existence of the State on the ground 1 
3. Physical that it possesses superior physical force. The Sophists 
Force held that the State was either the rule of the strong for 

the oppression of the weak or the combination of the 
weak, who formed the majority, against the physically strong but less nu¬ 
merous. The early Fathers of the Christian Church and the theologians- 
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gians of the Middle Ages emphasised the mere physical strength of the 
State in their enthusiasm to exalt the authority of the Church over the 
State. Thus Pope Gregory VII wrote in 1030: 'Which of us is ignorant 
that kings and lords have had their origin in those, who, ignorant of 
God, by annoyance, rapine, perfidy, slaughter, by every crime, with the 
devil agitating as the prince of the world, have continued to rule over 
their fellow-men with blind cupidity and intolerable presumption ?* To 
Machiavelii the State is only a power-organism. Yet towards the close 
of his celebrated book, he admits that the power of the State is not for 
its own sake, but for the sake of the prestige, honour, and well-being of 
the people. 

{ In modern times, Spinoza, Marx, Engels, Nietzsche, and Spencer have 

given currency to the view that the State is ;the embodiment of force. 

Spinoza held that the state expressed superior physical strength and that 

its right was only limited by its power. Marx and Engels regarded the 

State as an organisation of the classes for the exploitation of the masses. 

Nietzsche built his theory of the ‘Superman, on the basis of physical 

strength’. Spencer held that the State was an expression of mere brute 

force and that its power should be curbed in the interest of individual 
liberty. 

Criticism — 

To say that we must obey the State because it is the rule of the 
strongest seems absurd. This absurdity is clearly brought out by Rous¬ 
seau when he says: 4 A brigand surprises me at the edge of a wood: must 
I not merely surrender my purse on compulsion; but even if I could 
withhold it, am I in conscience bound to give it up ? For certainly the 
pistol he holds is also a power’.t To yield to force is, at best, an act of 
prudence. It is not a moral duty. ‘Force in itself’, as Laski says, is void 
of moral content’4 Political subjection, if it is to be justified, calls for 
the will of the subjects. Without such a will in the State, we have a mass 
of slaves and not a body of citizens. Force is justifiable only in so far as 
it maintains and furthers human rights.^ In the striking words of T. H. 

* Geirke: Political Theories of the Middle Ages. 
t Social Contract , Bk. 1, Ch. IH. 

X Introduction to Politics, p. 64. 

U Speaking on the relation between justice and force, Paseal writes: ‘Justice with- 

0U I*u°u rCe 18 11111)016111; force without Justice is tyranny; Justice without force is a 
myth because there are always bad men. We must therefore put together justice and 

torce; and therefore so dispose things that whatsoever is just is mighty: and what¬ 
soever is mighty is just*. 
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Green, ‘It is not supreme coercive power, simply as such, but supreme 
coercive power exercised in a certain way and for certain ends, that 
makes a State; viz., exercised according to law, written or customary, 
and for the maintenance of rights’. 

This theory is in essence a revolutionary theory. For, if it is fully 
worked out, it will mean that any group is justified in asserting itselfand 
securing control of the government as soon as it is physically able to do 
so. The force of the State is justifiable only as long as it is able to repel 
other forces. But the moment one of these forces is able to establish itself 
successfully, it becomes right and original force ceases to be right. We 
may, therefore, ask with Rousseau, ‘What kind of right is that which 
perishes when force fails' ?* To quote Rousseau again, ‘If force creates 
right, the effect changes with the cause: every force that is greater than 
Ihe first succeeds to its right. As soon as it is possible to disobey with 
impunity, disobedience is legitimate : and the strongest being always in 
the right, the only thing that matters is to act so as to become the strong¬ 
est...If we must obey perforce, there is no need to obey because we 
ought; and if we are not forced to obey, we are under no obligation to 
do so. Clearly, the word ‘right’ adds nothing to force: in this connec¬ 
tion it means absolutely nothing’. 

At best, this view justifies the existence of government but not the 
existence of the State. It justifies the governance of a particular ruler, 
but not the authority of organised political society. 

In the 17th and 18th centuries in Western Europe, this view was the 

most popular in justifying the existence of the State. 
The Contract According to it the authority of the State is justifiable be- 
View cause we have set it up ourselves by free choice. At first 

sight, it would appear that there was no better way of 
justifying the existence of the State than this. The State, it might be 
argued, is the product of the will of the individual and, therefore, obedi¬ 
ence to it is thoroughly reasonable. 

Criticism — 

A moment’s reflection is enough to show that to base political au¬ 
thority upon a contract is to base it upon shifting sand: 

(1) History knows of no State which came into being as the result of 

a deliberate agreement between men. The State has not been 
made by any body but has evolved gradually. 

(2) . If subjection to the State is justified on the ground of free con- 


Op. cit. 
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sent, it is reasonable to demano unanimous consent for every 
law of the State before it can become operative. Majority 
opinion is not enough. There is no reasonable ground for the 
coercion of a dissenting minority by the majority. The force 
of this criticism is clearly brought out in the political theory of 
Herbert Spencer. Like a true individualist, Spencer argues that 
the State should undertake only those functions which the peo¬ 
ple are likely to hand over to the State because they are unable 
to undertake them themselves. According to him, these func¬ 
tions are (a) protection against external enemies; (b) protec¬ 
tion against internal enemies; (c) nationalisation of land. (In 
his latter works, Spencer gives up the last mentioned function 
and substitutes for it the enforcement of contracts.) No sooner 
has Spencer assigned these functions than he proceeds, illogi- 
cally enough, to introduce certain qualifications. He realises 
that even on these three vital matters we cannot get unanimous 
consent in any society. Thus he says that Quakers and cons¬ 
cientious objectors to war will be opposed even to a defensive 
warfare, criminals to the State undertaking defence against in¬ 
ternal enemies, and landlords to the nationalisation of land, 
and that the principle of absolute unanimity will have to be 
disregarded in these cases. The question that we naturally ask 
ourselves is that if the principle of unanimity is to be set aside 
in these cases, why should it not be ignored in other cases as 
well? Spencer is opposed to popular education, factory legis¬ 
lation, etc. Yet there are many people to-day who think that 
compulsory conscription is worse than factory legislation and 
that, if coercion is to be employed, it is much more justifiable 
to employ it in the latter case than in the former. The conclu¬ 
sion, then to which we are inevitably driven is that the princi¬ 
ple of literal consent is of no avail in solving the problem of 
political authority and individual obligation. 

(3) Even if literal consent is possible in any matter, it is ruled out 
in the modern State by the fact that representative government 
in some form or other is the only way by which the will of the 
State, can find expression. Direct democracy is impossible 
under modern conditions. To say that tacit consent is enough 
in these cases, according to the argument of the contractualists, 
is not justifiable. ‘Because consent involves the notion of a 

deliberate act of will, something more positive than this (viz*- 
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tacit consent) is required’.* 

(4) If consent is freely given, it is logical to argue that it might be 

freely withdrawn and that those so withdrawing might freely 
unite again to form another State. Hobbes realised this dif¬ 
ficulty and attempted to solve it by declaring that it was a law 
of nature that men should keep their covenants when made. 
It is obvious that such an argument carries with it no convic¬ 
tion whatever. It is a pure assumption on the part of Hobbes 
driving no support from experience or reason. Other contrac- 
tualists have argued that people who want to withdraw their 
consent from the law of the State may be regarded as ‘strangers 
within the state’. This is sheer nonsense. We cannot agree 
with Spencer when he claims that the individual has a right to 
make an ‘outlaw’ of himself and yet remain within the State. 
A ‘right’ of this description would make administration im¬ 
possible and eventually lead to anarchy. 

(5) David Hum advanced the most damaging criticism of the con¬ 

tract theory when he claimed that it was in essence revolu¬ 
tionary as it provided no power which could hold the indivi¬ 
dual to his agreement. T. H. Green reiterates this criticism 
when he claims that the contract which people in the State of 
nature are supposed to make is no valid contract at all, for 
there is no ‘imponent’ to enforce such a contract. The sove¬ 
reign authority succeeds the contract and does not precede it, 

as it should. 

Many thinkers have tried to justify the existence of the State on 

utilitarian grounds.' They argue that the rationale of 
3. The Unity the State lies in the fact that it provides law and order. 
Theory protects the individual against internal and external 

enemies, enforces contracts, adjusts relationships bet¬ 
ween individuals and group, fosters literature, art and science, and pro¬ 
vides, in short, the frame-work within which the life of society can be 
carried on with the least possible friction and the maximum advantage 
possible. Thus Laski in Ids Introduction to Politics (p. 32) says: ‘The 
power of the state can be justified only in terms of what it seeks to do. 
Its law must be capable of justification in terms of the demands it seeks 
to satisfy. The state presides over a vast welter of interests, personal 
and corporate, competing and co-operating. Its claim to allegiance 


• Laski: Introduction to Politics . p. 31. 
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must obviously be built upon its power to make the response to social 
demand maximal in character. It must strike such a balance of interest 
that what emerges as satisfied is greater than can be secured on any 
alternative programme. 

Criticism — 

There is no doubt that the above justification of the State is much 
more satisfactory than those that we have previously considered. Never¬ 
theless, it is open to criticism. 

(1) Theories based upon utility are apt to take too narrow and 
materialistic a view of the State and to regard the State as 
‘a mere public utilities compay’. We have considered this 
point of view in an earlier chapter and have said that the State 
is not a mere partnership for the attainment of certain material 
ends. The State should undoubtedly secure the material well¬ 
being of its members. But at the same time it has a moral and 
spiritual function to fulfil. It is ‘a partnership in all virtue’.* 
One of its ends, and, perhaps, the most important is the pro¬ 
motion of the ‘excellence of souls’.f The State is one of the 
primary ethical institutions of society. To justify the State 
purely on the ground of utility is like saying that the family 
exists solely for conjugal happiness, the procreation of chil¬ 
dren, and the rearing of human race. Both the family and the 
State have a moral purpose to fulfil. Both provide a life of 
fellowship and make the self-realisation of the individual pos¬ 
sible. 

(2) The utility theory is apt to regard the State as a mere means to 

the welfare of the individual, while as a matter of fact, it is 

both a means and an end. The State considers the welfare not 

only of existing generations but also that of generations yet to 

be. In this latter respect it may be regarded as an end in it¬ 
self. 

In spite of these defects, we may agree with Dr. Appadorai when 

he says that the theory supplies a slogan which gets implanted in the 

popular mind and which can serve as a touchstone in judging State 
action. 

A particular form of the utilitarian justification of the State is ex¬ 
pressed by some who emphasize the need for organization. Primitive 


• Burke, 
t Bosanquet. 
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Necessity of man did not know the value of organization. What or- 
Organisation ganisation he had was of an elementary character, and 

more or less instinctive in origin. But civilised times 
have witnessed the establishment of organisation for every conceivable- 
purpose. Experience has taught us that the group can do certain things 
more, successfully than the individual. We organise ourselves for the 
conducting of business, for the promotion of pleasure, of art, science,, 
and religion, and for purposes of war and peace. We even organise to 
secure peace by force. The number of organisations in our modern 
society is innumerable, and the State is the most important and the most 
comprehensive of all of them. It is the one organisation which underlies 
all others and the one from which all others derive their necessary 
support. Such an organisation requires a set of rules and regulations for 
the realisation of its purposes, as well as an adequate physical force to- 
make its will effective. 

Criticism — 

While there is no objection to this justification of the State, it must 

be said that the criticisms mentioned above in connection with the uti¬ 
litarian theory hold good here as well. 

Attempts have been made since the days of Aristotle 

7. The Psycho - to show that man has a political instinct and that it is a 
logical View part of man’s nature to be ruled. Man, it is said, is a 

‘political animal’. 

Criticism — 

(1) If this be so, how do we account for the fact that there are those 
who deny that they have an instinctive sociability or political sentiment? 
Basing our argument on the history of the Eskimoes, who constitute a 
society, but do not have a state, it would seem that the State was not 
a universal necessity, (2) Besides, merely to assert that the State is 
rooted in human instincts is not enough. Not everything that is instinc¬ 
tive is necessarily good and worth preserving. As Willoughby has 
aptly pointed out, our problem in political theory is to justify political 
authority as humanly exercised, and to harmonise it with man s per¬ 
sonal freedom. The psychological view does not help us in this task, 
for it does not show how, or by whom, political authority is to be exer¬ 
cised and how it is to be reconciled with individual freedom. 

From the point of view of idealism which seems on the whole the 

most satisfactory theory, obedience to the State is justifi- 

8. Theldealis - able because the State expresses the best in us. It is notan' 

tic View enemy of man, not even a disinterested observer, but the 
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true friend of the individual. In obeying the will of the State we are obey 
ingourown wills, purged and purified of their selfishness. In their true 
being, the State and the individual are identical. To use the language of 
Hegel, the State is the ‘actualisation of freedom' or ‘the embodiment of 
concrete freedom'. 

From the idealistic point of view the State is an ethical institution. It 
makes possible free social life, without which man cannot realise himself 
fully. It is we ourselves in a different capacity. It is the natural expan¬ 
sion and development of the individual. It enables the will and reason of 
man to express itself. It furnishes the external conditions of the moral 
life. It gives ‘unity, stability, and increasing self-consciousness to society • 
as a whole’.* It is‘the organiser of rights and the guardian of social jus¬ 
tice’.! Hence obedience to the State becomes a moral duty. 

It is in this manner that T. H. Green justifies obedience to the State. 
He controverts the popular belief that the root of morality is man's cons¬ 
cience and that of political subjection is force. He rightly holds] that both 
morality and political subjection have a common source, viz., ‘the ration¬ 
al recognition by certain human beings.of a common well-being, 

which is their well-being, and which they conceive as their well-being 
whether at any moment any one of them is inclined to it or not, and the 
embodiment of that’recognition in rules by which the inclinations of the 
individuals are restrained, and a corresponding freedom of action for the 
attainment of well-being on the whole is secured’.! ‘Both morality and 
political subjection imply the two-fold conception, (a) ‘I must , though I 
do not like’ (/?) ‘I must because it is for the common good which is also 
my good’. , [ Green goes on to say thit simple fear can never constitute 
true obedience to the State. To represent simple fear as the basis of civil 
subjection is to confound the citizen with the slave. A habit of subjection 

founded upon fear cannot be a basis of political or free society. 

Criticism — 

(1) It will no doubt be said that the view presented here is fanciful 
inasmuch as there is no actual State which answers to the pic¬ 
ture painted. It may be asked, as Green has pointed out. ‘Is it 
not trifling with words to speak of political subjection in mo- 

* N. Wilde: Ethical Basis of the State, p. 148 
t Ibid. 

+ T. H. Green: Principles of Political Obligation, pp. 124-125 
M I bid p. XV. 
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dern State as based on the will of the subjects’?* But as Green 
himself says, it is only to the extent to which the individual rea¬ 
lises that the Sate serves a common interest of which his inte¬ 
rest is an intrinsic part, that he is likely to become a loyal sub¬ 
ject. If his patriotism is to be true and abiding, he needs to 
have a feeling for the State analogous to the feeling which he 
has for the family and home. We admit that such a feeling is 
very partially realised even in the best State. We do not argue, 
as Hegel did, that the ideal State is identical with the Prussian 
State of Hegel’s day or with any other State. Nevertheless we 
contend that the State embodies, however imperfectly, the con¬ 
ception of a common good, and it is this conception which is 
the true source of political subjection. 

(2) Those who are opposed to the idealistic justification of the State 

will probably argue that force creates the State and habit per¬ 
petuates it or that political subjection is in the interest of social 
expediency. There is no doubt whatever that self-interest, 
force, and fear have played a considerable part in the creation 
and perpetuation of the State, but they have produced good 
results only so far as they have been ‘fused with and guided by 
some unselfish element', f “The fact that the State implies a 
supreme coercive power gives colour to the view that it is based 
on coercion, whereas the coercive power is only supreme be¬ 
cause it is exercised in a State, i.e., according to some system of 
law, written or customary’. $ 

(3) It may be further said that even if it be granted for the sake of 

argument that will is the basis of the State, it can be the basis 
only of the democratic State; how can people have a feeling 
for the State and an appreciation for the common good unless 
they actively participate in the legislative and administrative 
functions of the State ? This is a forcible criticism, and we 
are bound to accept it as generally valid. Nevertheless we be¬ 
lieve that even in a country which is not democratically go¬ 
verned, we may assume that general will is indirectly present 
so long as there is peace and order in the country and there is 
no general upheaval. 


• Ibid p. XV. 

t T. H. Green: Principles of Political Obligation, p. XVI. 
t Ibid. 
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In the light of all that we have said, we come back tot he conclusion 
that obedience to the State is obedience to the citizen’s own better self 
and that even if it be not so in any particular case, it should be our cons¬ 
tant endeavour to make it so. 

The End of the State 

The justification of the State is incomplete without a consideration 
of the end or purpose for which the State exists. In discussing this theme 
it is usual to distinguish between the immediate or proximate end, and 
the final or ultimate end. While it is easy to determine the former, the 
latter is more a matter of faith than of knowledge. 

To the Greeks the purpose of the State was self-sufficiency. The 
State, they said, should provide for its citizens all that was necessary for 
the their highest development and happiness. Plato regarded the State 
as a m acrocosm jn which the individual could find his proper place and 
perforrrTthe duties for which he has best fitted. The rulers and warriors , 
should give their undivided attention to the highest well-being of the 
State, and to this end Plato laid down a communistic way of life for them. 
To the mind of Plato the State was a well-developed organism in which 
each individual and each class had a particular place to fill and was happy 
in so doing. 

Aristotle believed that the purpose of the State was to secure the deve¬ 
lopment of virtue in the citizens; but he too, believed in the self-suffi- 
cieney of the Greek city-slate, which was to produce the greatest happi¬ 
ness in the individual. Thus in his Politics Aristotle devotes a whole 
chapter to this theme. A free paraphrase of the chapter is as follows: 

The State exists not for the sake of wealth or security or society, but 
for the sake of a good life . If life were the only object of the State, slaves 
and brute animals might form a State, but they cannot, for they have no 
share in happiness or in life of free choice. If alliance and security from 
injustice or 'exchange and mutual intercourse were the only objects, all 
who have formed commercial treaties, would be citizens of the State. 
They do not have common magistracies, are not concerned with the 
wrong and wickedness of the other States, and do not endeavour to make 
the citizens what they ought to be. The State also takes into considera¬ 
tion virtue and vice. It is more than a mere alliance designed for the 
protection of life and property. 

The State implies not only inter-marriage, intercourse, exchange, 
and a common locality, but much more than these— a community of well- 
being. It is not a mere society, having a common place, established for 
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the prevention of crime and for the sake of exchange. It is a community 
of well-being in families and aggregations of families for the sake of a 
perfect and self-sufficing life. Such a community is possible only among 
those who live in the same place and inter-marry. The end is good life 
and the means are family connection, brotherhoods, common sacrifices, 
amusements, etc., that is friendship. The State is made up of families and 
villages having for end a perfect and self-sufficing life. 

Political society therefore exists for the sake of noble actions, and 
not for mere companionship, and those who contribute most to such a 
society, have the greatest claim to power. 

The Romans did not speculate much on the end of the State. Most 

of their energies were absorbed in the building up of the Roman Empire. 
Rome came to be the centre of the Western World and of Western Civili¬ 
zation, so much so that even after the fall of the Empire, her name and 

fame lasted for many centuries. 

During the Middle ages, too, there was not much speculation regar¬ 
ding the end of the State. Ecclesiastical writers generally regarded the 
State as an instrument with which to defend Christianity against the 
attack's of infidels. Aquinas thought that the State existed in order to 
establish peace and unity and promote right living among the subjects. 
The state was valued as doing service to an end conceived in religious, 

and more particularly in theological terms. 

Serious discussion regarding the end of the State began only with 
the modern times, with the rise of liberalism and the overthrow of the 
idea that the State was thepartrimony of the Prince. When men began to 
realise thaUthe State belonged to the people, there developed theories 
regarding the end of the State. 

According to Hobbes, the purpose of the State was to maintain order 
and the right of property. Hobbes took such a gloomy view of the state 
of nature preceding the establishment of civil society that he held that 
any State was better than no State. Tyranny was to him preferable to 
anarchy. Locke, likewise, claimed that the purpose of the State was to 
maintain life, liberty, and property, by means of a known law and a 
common judge. When we come to Rousseau, we find a revival of the 
idea that the State exists in order to make good life possible for the in¬ 
dividual, although he does not state it in this particular form. He is con¬ 
vinced that the State is not a mere matter of convenience for the gaining 
of utilitarian ends, but the highest expression of the best in man. 

Jeremy Bentham in the early part of the 19th century popularised 
the idea that the purpose of the State was the promotion of the great- 
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cst happiness of the greatest number. This utilitarian 
1. The End view is strongly held even to-day. It was largely res- 

xmd General ponsible for a great number of reforms in the social and 

Happiness political life of 19th century England. In particular it 

brought about reforms in the poor law, land law, prison 
management, divorce law, franchise, popular education, etc. To remove 
the odium which attaches itself to ‘happiness’ in the sense of ‘pleasure', 
•some writers have substituted ‘greatest good’ or ‘general welfare for 
‘greatest happiness’. In spite of this improvement, the theory is in dan¬ 
ger of sacrificing the minority to the majority. ‘The excellence of the 
few may be made subservient to the incompetence of the many’. The 
theory tends to develop mediocrity in society and to crush individual 
•excellence. Besides, the term happiness in the sense of pleasure is diffi¬ 
cult to define. No two individuals are agreed on what happiness means. 
Therefore, to assign to the State the task of measuring pleasures and of 
promoting general happiness seems an impossible task. A knows what 
gives him pleasure and B knows what gives him pleasure, but neither 
A nor B knows what general pleasure would be like. Furthermore, the 
Utilitarian theory is individualistic in its outlook and does not take into 
account the organic nature of society 1 n spite of these serious defects by 
using terms like happiness in a very loose way, the theory has helped to 
bring about much humanitarian legislation. As Gilchrist observes, it is 
‘a commonsense expression of the ends of legislation but as a complete 
expression of the end of the state it breaks down on close examination'.* 
In the 19th century many other views were proclaimed regarding the 

end of the state. One of the most popular of these was 
2. The End as the individualistic view that the State existed merely to 
Maintenance maintain law. f Some writers extended it to include 
of Order order and security. It was argued that each individual 

should be left to work out his own salvation free from the 
activity of the state and that the State should simply provide external and 
internal protection so that men might live together peaceably. This theory 
presents too narrow a view of the end of the state. Undoubtedly it is the 
business of the State to provide security of person and property, but it 
is not the complete end. In its practical working, the theory tends to 
justify in toto things as they are and to discourage progress. It is in dan- 


• Gilchrist: Principles oj Political Science, p. 427. 

t Kant considers the end of the State to be the maintenance of law and the securing 
of the freedom of its individual members. 
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ger of perpetuating the status quo whether the status quo is worth per¬ 
petuation or not. 

Some have defined the end of the State as progress. This theory does 

not say much. It does not state clearly what the end is. 
i. The End as The term progress is meaningless apart from the end or 
Progress goal towards which progress is made. ‘We must deter¬ 

mine the end in order to make progress possible’. 

Those with a socialistic turn of mind claim that the State exists in 

order to promote ‘certain social services, which have 

4 . The End as nothing to do with protecting the individuals from ex- 
Social Service ternal attacks, nor the maintenance of law as between 

the individuals in the State, but which have to do pri¬ 
marily with the social interests of the community’. * Such an end, we 
find, is coming more and more to the forefront in the practice of modern 
states, which undertake the care of public health and public morals 
and the promotion of the economic interests of the people. A large group 
of these writers want to extend the power of the State so as to include 
the ownership and management of the means of production and distri¬ 
bution. The chief criticism of this view is that it is a theory of the limits 
of State action rather than of the final end of the State. 

A great many modern writers regard justice as the end of the State. 

5. The End as These are usually idealists, but not all idealists accept 

Justice justice as the political end. 

Hetherington and Muirhead in Social Purpose claim that the orga¬ 
nisation of justice has always been the main function of the State. They 
interpret justice in the sense of ‘an order of life in which human per¬ 
sonality and its ideals can be realised’. They further say that ‘at bottom, 
the state is the expression of a view of the good life for men....In this 
larger sense, then, we may still hold that the end of the state is the orga¬ 
nisation of justice, and that therefore it is pre-eminently a moral institu¬ 
tion’.! 

While we are prepared to accept the general statement that the end of 
the State is ethical, we cannot help feeling that justice as apolitical end 
is too narrow a view. Hetherington and Muirhead use justice in a very 
wide sense embracing the whole field of morality, but this is not the 
ordinary usage of the term. Further, as Gilchrist observes, ‘Justice is 
more a condition dependent on the realisation of the true end. Com- 

• Elliot. 

t Quoted by N. Wilde: The Ethical Basis of the State, p. 146. 
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plete justice, too, involves absolute knowledge, which belongs only to 

Go^ \ 

Is the State an End or a Means ?—Many other theories have been 
advancedRegarding the end of the~State. It is not necessary that we 
should examine all of them. A question which has engaged the special 
attention of modern writers is this: ‘is the state an end in itself or is it only 
a means ?' The ancients, particularly the Greeks, regarded the State as 
the highest fulfilment of human life and as an end in itself. The present- 
day distinction between the individual and the State was altogether 
foreign to them, because the conditions under which they lived were 
totally different from ours. 

The view that the State is an end in itself was revived in recent times 
by Hegel, who identified the will of the individual with the will of the 
State. This view has been carried to its logical conclusion by modern 
Fascism. Article I of the Italian Labour Charter reads: ‘The Italian 
Nation is an organism having ends, a life and means superior in power 
and duration to the single individuals or groups of individuals compos¬ 
ing it. It is a moral, political and economic unit which finds its integral 
realisation in its Fascist Stage’. 

Over against such absolutism is the view of individualists, to many 
of whom the State is only a means for the promotion of the welfare of 
the greatest number of individuals. The chief objection to such a view is 
that the State does not concern itself entirely with the welfare of any 
one generation. It takes into account the welfare of generations yet to 
be, and in ensuring this distant end it imposes heavy burdens upon its 
citizens. Individual welfare, it is clear, is not the only end.of the State. 

The general consensus of opinion to-day is that the State is both an 
end and a means. Thus Willoughby, in The Nature of the State , argues 
that, if we look at the state purely from the individualistic point of view, 
‘it is only a means, an instrumentality, or an expedient through which 
the highest possible development of humanity is obtained. But if the 
state is considered as an institution distinct and apart from the citizens 
who compose it, it is, of course,...an end in itself. | Bluntschli explains 
the double nature of the State by a striking analogy. ‘A picture is often 
means of obtaining a livelihood for the artist. Yet a true work of art is 
to the artist the aim of his higher effort, he sees in it the expression of 
his most vivid feeling, the embodiment of his ideal. In this way it has an 

* Gilchrist: Principles of Political Science, p. 47. 
t Political Science and Government, p. 70. 



110 


POLITICAL THEORY 


end in itself’. Similarly the State is means to the well-being of the in¬ 
dividual as well as an end in itself, for it looks far beyond the well-being 
of any particular group of individuals or any one generation. 

In considering the end of the State, it is profitable to distinguish bet¬ 
ween its general or fundamental end and its particular ends, as also bet¬ 
ween its ultimate or remote end and its immediate or proximate ends. 
Adopting such a classification, Holtzendorff distinguishes between the 
actual ends of the State and the ideal ends. The State, he says, should 
first of all develop its national power against other States as well as 
against individuals and groups of individuals within the State. In the se¬ 
cond place, it should secure individual liberty by marking off a sphere 
within which the individual could develop himself without any interfer¬ 
ence on the part of the government or other individuals. Finally, it 
should promote general welfare by maintaining peace and order and by 
aiding and educating its subject. 

Bluntschli states the proper end of the State is ‘the development of 
the national capacities, the perfecting of the national life, and finally its 
completion, provided, of course, that the process of moral and poli¬ 
tical development shall not be opposed to the destiny of humanity’. Ac¬ 
cording to this view, it would appear that the immediate end of the State 
is the maintenance of national power, and its development, and the final 
end, ‘the destiny of humanity’. It is interesting to note that during the 
Great War when one would have expected the nationalist view to receive 
the greatest attention it was the wider end of humanity which made the 
most powerful appeal. The nationalist view, pure and simple as con¬ 
tained in the early part of Bluntschli’s definition raises the same objec¬ 
tions as those to which pure and simple individualism is open. Both of 
these may develop interests detrimental to the welfare of society as a 
whole. As Gilchrist observes: ‘In the modern world we are more and 
more tending to look beyond the (national) boundaries for an ideal. In¬ 
ternationalism is gradually replacing nationalism’.* 

A recent American writer, Burgess, speaks of the primary, second¬ 
ary, and ultimate end of the State and regards each of these as being in 
turn a means to the accomplishment of the succeeding ends. The proxi¬ 
mate end, says Burgess, is government and liberty. The State should first 
and foremost preserve itself and its individual members. But as soon as 
this end is attained and the law-abiding habit becomes fixed, the State 
should mark off a sphere of individual liberty and protect it against all en- 

* Gilchrist: Principles of Political Science , p. 430. 
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croachments and increase it from time to time. The secondary end, grow¬ 
ing out of the proximate end, is the perfecting of the principle of national¬ 
ity of the development of the national genius. For the accomplishment of 
this end, nation-states, resting on natural, physical, and ethnic founda¬ 
tions, are the best instruments. The final end is the perfecting of huma¬ 
nity or the advancement of the civilisation of the world at large. 

Criticising this point of view. Garner remarks: ‘.here again we 

have what seems to be a confusion of ends with means. It is difficult to see r 
for example, why the establishment of the government should be con¬ 
sidered as an end to be realised rather than the means through which 
ends are sought'.* According to Garner, the triple end of the State is v 

firstly the advancement of the gt>od of the individuals, secondly, the pro- 

# 

motion of the collective interests of individuals in their associated capa¬ 
city and finally, the furthering of the civilisation and progress of the 
world. 
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What is meant by rights ? How have we come to possess rights ? How 
are rights to be distinguished from wrongs ? These are questions which 
interest the ordinary citizen just as much as the serious student of politi¬ 
cal science. 

We may preface our discussion of the subject by three preliminary 
observations which should underlie any sound view of rights. In the first 
place rights and duties are corelative conceptions, that is, every right 
carries with it a corresponding obligation. Any right on A’s part always 
implies an obligation on the part of B to respect that right. As Mr. V. S. 
Sastri aptly points out in his Kamala Lectures , rights and duties are the 
same thing looked at from two different points of view. They are like 
two sides of a coin. Rights depend upon duties. ‘It is only in a world of 
duties that rights have significance’.* * * § 

Our second observation which is a corollary of the first is that every 
right requires social recognition. Without such recognition, rights are 
empty claims. Rights do not exist in a vacuum, so to speak. They require 
the sanction of society. Social recognition does not mean mere legal re¬ 
cognition, although it often does, and should, include that. Social recog¬ 
nition must have a moral basis behind it. It must rest upon a common 
ground or common interest. All rights must in the last resort be relative 
to some common end or moral good. 

Thirdly a right is not a selfish claim. It is a disinterested desire. It is 
something which is capable of universal application. In asserting my 
right, I am really rendering a public service, and when I fight for the 
rights of others may do so at great personal loss. No true right is based 
on individual caprice. ‘The matter is one of fact and logic, not of fancies 
and wishes’.f 

Older societies as a rule did not recognise rights to any great extent. 
They had only petitions and charities. Modern democratic societies on 
the other hand, give a very important place to rights. ‘The Revolution 
(French) did not ask for charity; it demanded the rights of man’.J 

• N. Wilde : The Ethical Basis of the State, p. 119. 

t B. Bosanquet: The Philosophical Theory of the State, p. 197. 

t C. D. Bums : Political Ideals, p. 152. 
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Some of our present-day constitutions, such as thehish Free State and 
Weimar constitutions guarantee certain fundamental rights to their citi¬ 
zens. Rights have a tendency to grow. Even our pri\ ileges tend to be¬ 
come rights in course of time. New rights frequently come into being, 
e. g . the right to work, the right to strike, the right to retain one’s job 
when one is on a strike, etc. 

Among the various explanations of rights which have been offered 
from time to time, we can distinguish five main theories. These are : 

(1) the theory of natural rights ; 

(2) the legal theory of rights; 

(3) the historical theory of rights or the theory which bases rights 

upon customs; 

(4) the social welfare or the social expediency theory of rights ; and 

(5) the idealistic or personality theory of rights. 

This is the earliest theory of rights. It goes back to the Greek times. 

It holds that rights belong to man by nature. They in- 
7. The Theory here in him. They are as much a part of man’s nature 
of Natural as, say, the colour of his skin. They do not require any 
Rights elaborate explanation or justification. They are self-evi¬ 

dent truths. One simply asserts them dogmatically. 
Rights are absolute. They are pre-civil and, according to some, even 
pre-social. They are inborn. They can be asserted anywhere and every¬ 
where. Thus, Locke says, all men are born free and rational. God has 
given authority to no man to compel another to carry out his orders. 
Likewise, the right to life, the right to liberty, the right to judgment, the 
right to carry out one’s judgement, etc., are all natural rights. 

This theory of natural rights has played a very important part in the 
history of human development. Among English writers, John Locke and 
Thomas Paine made much use of it. In practical politics it exerted great 
influence on the constitutional struggles of America and France. Thus 
the Virginian Constitution declares: That all men are by nature equally 
free and independent, and have certain inherent rights, of which, when 
they enter into a state of society, they cannot by any compact deprive or 
divest their posterity; namely, the enjoyment of life and liberty, with 
the means of acquiring and possessing property, and pursuing and 
obtaining happiness and safety’.* The American Declaration of Inde¬ 
pendence (1776) and the French Declarations of 1791 and 1793 use simi¬ 
lar language. The French Declaration of 1793 names liberty, equality, 

• Quoted by D. G Ritchie : Natural Rights, p. 5 
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security, and property as among the important natural rights of man. ' 

The social contract writers in general are advocates of the theory 
under consideration. They assume that man had certain natural rights 
to start with, and that, at the time the contract was formed, he surren¬ 
dered some of those rights to a superior authority in order to be able to 
safeguard the rest. This point of view is clearly seen in Locke. In spite 
of his advocacy of the social contract theory, Hobbes adopts a totally 
different point of view. According to him, one's natural rights are one’s 
natural powers. In the state of nature, he says, ‘every man has a right to 
everything,-even to one another's body’.* The natural state is purley ani¬ 
mal condition. 

Herbert Spencer, whose political theory has a very strong resemblance 
to the thought of the social contract writers, asserts that his study of the 
evolution of life among both animal and man leads him to the conclu¬ 
sion that the one fundamental right of all men is the right to equal free¬ 
dom, according to which, ‘every man is free to do that which he wills, 
provided he infringes not the equal freedom of others'. 

• The theory of natural rights played an important part in the 17th and 
18th centuries, and is even to-day far from dead. In many quarters of the 
world, the right to food, clothing, and shelter, the right to work, and 
political rights like the right to vote are asserted dogmatically and carry 
with them the flavour of natural rights. 

Criticism — 

(</) The most obvious criticism of the theory is that it is very difficult, 
if not impossible, to define the term ‘natural'. D. G. Ritchie 
has written a whole volume on ‘Natural Rights- and brings out 
clearly the various senses in which the term has been used. 
Some of the senses which he finds have been assigned to the 
terms are: 

(1) Nature = the whole universe 

(2) Nature -- the non-human part of the universe 

(3) Nature —- the ideal (orcompleted purpose) 

(4) Nature — the original (the incomplete) 

(5) Nature = the normal or average 

At this point we naturally ask, in which of these various Senses are 
we to understand the term ‘nature’ in speaking of natural rights? 

if we probe into the question further, we find that ‘natural’is con¬ 
trasted (i) with what is artificial or conventional, (ii) with what 


*T. Hobbes : Leviathan, Ch. XIV 
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is spiritual (/ e. opposed to revelation), (iii) with the civil state. 
Leaving out the second interpretation which does not concern 
us here, we can easily see how hard it is to assign any precise 
meaning of these relative terms. To use the paradoxical lan¬ 
guage of Prof. Hocking, it is natural for human beings to be 
artificial. Wearing clothes which was artificial at one time is 
natural to-day. If ‘natural’ means the whole process of na¬ 
ture—its normal meaning—the civilised condition is just as 
much natural as the savage or barbarous condition. There 
is no reason why we should equate ‘natural’ with ‘primitive.’ 
Diogenes, in order to be ‘natural' lived in a tub, and we live 
in houses. There is no necessary inconsistency between nature 
and convention. The civil state is just as natural as the pre- 
civil .State. 

Cicero, following the Stoics, uses the term ‘natural’ to describe the 
feelings implanted by God and Nature in the heart of every 
man. This is what is more commonly known as the voice of 
conscience. Needless to say, this standard, like x the other stan¬ 
dards that we have discussed already, is subjective. To some, 
wile-beating is a matter'of conscience, just as much as wife 
adoration may be to others. Those following the Stoics and 
Cicero have interpreted nature to mean common sense or the 
universal opinion of mankind. This interpretation is scarcely 
more satisfactory. The trouble with common sense is that it is 
not common and its verdict varies with individuals. 

{b) Seeing that the terms ‘nature’ and ‘natural 9 are indefinite and 
are used rather loosely, we are not surprised to find that, 
among the supporters of the theory of natural rights, there is 
an ambiguity as to what these rights are. There is no official 
or complete or generally agreed upon list of natural rights. 
Some justify slavery as natural; and others condemn it as 
being unnatural and artificial. Some assert that by nature men 
and women are equal; and others deny it. Some hold that 
men are naturally good; and others believe that by nature they 
are wicked. Some regard private property a natural right; 
others deny it altogether. When we come to the relations bet¬ 
ween sexes, we find a multitude of opinions, all claiming to be 
based'upon nature. Monogamy, polygamy, polyandry, free 
love, and transient marriage relations have all been supported 
on the basic of nature and on the analogy of the lower animals. 
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In the light of all this, we are inclined to agree with Ritchie’s 
statement: ‘If you appeal to nature, we may not be able to 
prove you wrong in your own court of appeal; but neither can 
you prove yourself right’.* 

(c) The so-called natural rights conflict with one another. The 

French Revolution declared liberty, equality, and fraternity 
to be the absolute rights of man. They are supposed to be self- 
evident truths. But when we began to apply them in practice, 
we are faced with endless difficulty. In no rational system can 
there be a place for absolute liberty and absolute equality. If 
we begin society with absolute liberty, we soon get inequality. 
On the other hand, if we start with absolute equality, liberty 
soon vanishes. The theory of natural rights cannot give us a 
sure or self-evident way of reconciling liberty and equality. 
We are, therefore, obliged to turn to other quarters for such 
reconciliation. 

Oi, turn to the question of property. If property belongs to all, as 
is assumed by supporters of the theory of natural rights, we 
must know what that right implies. Does it mean private pro¬ 
perty? If it does, does it include the right to dispose of one’s 
property as one wills ? The right to do exactly what one wills 
with one’s own, even to the extent of abusing it? Has a milk 
dealer, for example, the right to empty cans of milk into the 
gutters in order to maintain a high price? Can a mill-owner 
close his mill any time that he likes without giving ample notice 
to his employees ? These are questions which cannot be ans¬ 
wered by the theory of natural rights. As Prof. Hocking points 
out, my natural right does not tell me what my limits are. The 
trouble with such rights is that they present us with too many 
absolutes. 

(d) The implication of the theory of natural rights is that the State 

and social institutions in general are artificial and that they 
have robbed man of certain inherent rights which belonged to 
him in a state of nature. Rights represent ‘the recovery of a 
lost inheritance’, (Laski). This is an absurd position to take. 
The State is a natural growth. It is not a secondary product, 
much less an intruder and a usurper. Institutions are not arti¬ 
ficial. They are ‘embodiments of ethical ideas’ (Bosanquet). 


D. G. Ritchie: Natural Rights, p. 105. 
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The logical conclusion to which the theory of natural rights 
leads is extreme individualism. It is capable of being used both 
by anarchists and conservatives. 

(e) The real flaw in the theory is that it assumes that we can have 
rights and obligations independently of society. This is an er¬ 
roneous conception. We have rights only as members of so¬ 
ciety. Apart from society, we may have powers but not rights. 
Rights antecedent to society are meaningless, for the simple 
reason that a right is nothing without a correlative obligation. 
‘Rights arise from the fact that man is a social being’.* Mem¬ 
bership in a common order is the foundation of rights, and, 
therefore, pre-civil or pre-social rights are altogether meaning¬ 
less. In the words of Bosanquet, 'a right...is a claim recog¬ 
nised by society and enforced by the State’.t 

(/) Arguing from the idealistic point of view, Lord criticises the 
theory of natural rights as placing undue emphasis on ‘the 
nature of Nature and ignoring the nature of Right’. This is a 
valid criticism. Advocates of the theory are at great pains to 
elucidate the meaning of nature, but forget that a careful elu¬ 
cidation of ‘right’ is just as essential, if not more so. Rights 
have a meaning only in relation to the part the individual has 
to play in the human drama. 

Truth in the theory —In spite of the above obvious defects, the theory 
of natural rights contains a large amount of truth. If by natural rights 
we mean rights which we had in the dim, pre-historic past, and which we 
have since lost, it is an absurd conception. If, on the other hand we in¬ 
terpret natural rights to mean ideal rights or moral rights which we 
ought to have in the future and in the light of which we can criticise ex¬ 
isting conditions, the conception is a very valuable one. Thus, e. g., the 
right to work is‘a natural right’, in the sense that in any well-ordered 
society it is desirable that every one should have the opportunity to earn 
enough at least for his food, clothing and shelter. It is not a right in the 
sense that man had it in the pre-historic past. We may therefore define 
Natural rights as those conditions, whether afforded by human agency 
or not, which are required for the development of individuality’.£ But 
this is not the sense in which natural rights have been ordinarily used or 

R. N. Gilchrist: Principles of Political Science , p. 134. 
tB. Bosanquet: The Philosophical Theory of the State, p. 191. 

I Lord: Principles of Politics, p. 254. 
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understood. Natural rights in the best sense are rights which are neces¬ 
sary to the ethical development of man as man. As Laski observes, rights 

are not historic conditions possessed by man in the childhood of the race 
but since lost. 

According to this theory, rights are creations of the State. What the 

law gives me is my right, and what the law does not give 
2. The Legal me is not my right. Rights are not absolute. They are 
Theory of not inherent in man at all. They are relative to the law 

Rights of the land. My right to life, liberty, property, etc. is 

determined by the State. Rights are artificial. 

This theory is opposed to the theory of natural rights. Its advocates 
argue that the so-called natural laws either agree with the laws of the land 
•or disagree with them. If they agree, they are superfluous, and if they dis¬ 
agree, they are futile. Therefore, in either case, they can be ignored. It 
is no wonder that Bentham who is an advocate of the legal theory ridi¬ 
cules natural rights as being ‘nonsense upon stilts’. 

We find a trace of this theory in Thomas Hobbes, who holds that the 
fundamental right of every individual is that of self-preservation. This 
right, Hobbes believes, can be better maintained by the State than by 
the individual. Therefore, at the time that the contract is formed, peo¬ 
ple, unconditionally surrender all their rights (except that of self-preser¬ 
vation) to the Sovereign, and whatever the Sovereign gives them is their 
right. Wherever the law does not put a restraint, the subject retains his 
natural right. But this does not mean that the Sovereign's power over 
life and death is superseded. He can step in at any time and limit the 
liberty of the subject. The subject has power wherever the law does not 
regulate. 

Criticism — 

(a) We refuse to believe that the mere decree of the State can make 
anything right. With Prof. Hocking we may ask the question, 
can law make bribery and corruption a right? Or, can law re¬ 
establish sateel These are questions which carry with them 
their own answer. It is therefore, clear that the law can operate 
only within limits. Laski goes so far as to say that rights are 
independent of State recognition. This is rather an extreme 
statement. Spencer’s point of view is that the State does not 
create rights; it exists in order to maintain rights. N. Wilde re¬ 
marks : The law does not create our rights, but only recognises 
them and protects them. The rights themselves exist whether 
they are thus legalised or not. They are enforced because they 
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are rights, and are not rights because they are enforced’. For 
ourselves, we believe, that what makes a claim a right is not the 
mere fact that it is recognised by law, but that it is morally justi¬ 
fiable. A typical right should combine legal and moral recogni¬ 
tion. 

(b) To say that the State is the sole creator of rights is to make it ab¬ 
solute. However high a place we may be prepared to give to the 
State we are not ^prepared to go so far [as that. Technically, no 
doubt, the sovereignty of the State is supreme. But there are 
certain practical limitations imposed upon it by customs, tradi¬ 
tions, history, morality, etc. Laski holds: The maintenance of 
right is much more a question of habit and tradition than of the 
formality of written enactment'. Law is often determined by the 
customary rule of the community. Not infrequently it is simply 
the formulation of customs. Justice in very many cases follows 
customs. Therefore, to argue that all rights are derived from 
law is unsound. 

Besides, the law of every country is subject to constant revision. This 
shows clearly that law is not the final creator of rights. Higher 
than law is our conception of right and wrong. As Lord aptly 
puts it: A moral order of some kind is the necessary pre-suppo¬ 
sition of rights. Apart from it there may be powers, influences, 
assertions, and efforts, but they are not rights’. Or, again. 
Rights must have a foundation of right as against wrong'. In the 
words of Prof. Hocking There is a logical distinction between 
what the law is and what it ought to be. 

In extreme cases, the individual may even resist the State. Laski calls 
it the right of resistance, while T. H. Green would regard it as 
the .duty of resistance. According to Laski, the individual can 
have rights against the State, just as much as the State can have 
iights against the individual. ‘My duty...to the State is, above 

all, my duty to the ideal the actual State must seek to serve’.* 

(0 Some of the advocates of the legal theory of right seek to over¬ 
come the difficulty by saying that the State is only the creator 
of legal rights. But when they say this they are not saying any¬ 
thing profound. They are gulity of tautology. It is like saying 
man begets a human child. The defect with the legal’theory is 
that it does not cover the whole scope of rights. Whether rights 


Laski: A Grammar of Politics, p. 96. 
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are derived from history, customs or law, they all require a 
moral basis. The legal theory does not enable us to decide 
whether the rights that are recognised are the rights that ought 
to be recognised. It does not help us to make the State what it 
should be. Therefore, it seems clear that we need an external 
standard forjudging the State, and that standard is supplied 
by the law of personality. ‘Personality’ in the words of Lord, 
‘is more than citizenship’. Looking at the question from the 
point of view of social utility, Laski remarks, ‘A legal theory of 
rights... needs, for its understanding, a test in terms of a cri¬ 
terion external to itself. When we say that a man has the right 
to bestow his possessions as he wills, we state a fact; but we do 
not thereby determine whether he ought to have that right. 
When we say that a deaf mute has the right to marry, we mean 
that no church and no register can refuse, in proper circums¬ 
tances, the performance of the necessary ceremonial, but we 
do not mean that we think he ought to have the right. At the 
back of any legal theory there is a system of presumptions each 
one of which requires a careful explanation before it can be 
admitted as valid for politics’.* 

Truth in the theory—(a) While the arguments advanced above go to 
show that the legal theory cannot give us a satisfactory view of rights, 
yet the theory cannot be dismissed lightly. We are not prepared to go to 
the extent of saying that rights are possible apart from the State. Claims 
which are essential to the moral development of man, and which are 
violated or ignored by the State, can at best be only potential rights. 
They are the raw material or ground of rights, but are not full-fledged 
rights. It is desirable that in democratic countries, at least, where pre¬ 
sumably the general will of the people can bring about necessary changes 
in a peaceable manner, all our right should win legal recognition. But 
this is not the same as saying that whatever has legal recognition behin 
it is necessarily a right. It may be only a technical right. In days gone 
by landlords in England were allowed to ride roughshod over then: ten¬ 
ant’s property. Yet nobody to-day would justify it or dare claim it as a 
right. Conversely, new rights may have to be created, and we may have 
to go through a period of constitutional agitation, struggle, and even the 

‘duty’ of resistance before such rights are recognised. 

* (b) As said already, a typical right should have both a legal and a 
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moral aspect. To quote from Bosanquet, ‘A right... has both a legal 
and moral reference. It is a claim which can be enforced at law, which 
no moral imperative can be; but it is also recognised to be a claim which 
ought to be capable of enforcement at law, and thus it has a moral as¬ 
pect • f A typical ‘right’ unites the two sides. It both is, and ought to 

be, capable of being enforced at law’.* 

From the legal point of view, Holland defines right as ‘one man’s 
capacity of influencing the acts of another, by means not of his own 
strength, but of the opinion or the force of society’. A legal right in the 
strictest sense, he says, is ‘a capacity residing in one man of controlling 
with the assent and assistance of the State, the actions of others’.f This of 
course, is an incomplete view of rights and needs to be supplemented by 
the moral view. On the analogy of Holland’s legal definition, Ritchie de¬ 
fines a moral right as a capacity residing in one man of controlling with 
the assent and assistance, or at least without the opposition, of public 
opinion, or as ‘the claim of an individual upon others recognised by 
society, irrespective of its recognition by the State’.f 

This theory can be summed up in the sentence, ‘History makes right*. 

It holds that rights are the crystallisation of customs. 
3. The Histori - We are familiar with the phenomenon of long-standing 
cal Theory of customs assuming in course of time the form of rights. 
Rights If a person has been receiving a birthday present from a 

friend for a number of years, he soon comes to imagine 
it as a right. What is pure gratuity becomes a custom, and one expects 
it as a matter of course. In some of the English public schools, we are 
told that when a boy receives a plum cake from home all his school¬ 
mates have a ‘right,’ to a share in it, because it is a custom of the place. 
The right of way on the public road is a customary right. In cases of 
divorce the amount of alimony is adjusted not according to the cost of 
living, but according to the kind of life to which a person is .used. As 
Ritchie remarks, we often find that ‘those rights which people think they 
ought to have are just those rights which they have been accustomed to 
have, or which they have a tradition (whether true or false) of having 
once possessed. Custom is primitive law’.If Many of the so-called natural 
rights, when scrutinised carefully turn out to be claims which have ‘the 


* B. Bosanquet: The Philosophical Theory of the State , p. 187. 
tHolland: Jurisprudence (2nd Ed.) pp. 61-62. 
t D. G. Ritchie: Natural Rights , pp. 78-79. 
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sanction of the longest and the least broken custom’, * while claims, 
which are of quite recent growth or are not widely adopted, are regarded 
as ‘conventional’. 

Edmund Burke has observed that the French Revolution was based 
on the abstract rights of man, while the English Revolution was based 
on the customary rights of Englishmen. This statement contains much 
truth. While as an historical fact the French Revolution was provoked 
by the conditions which prevailed in 18th century France, it had for its 
battle-cry the abstract principles of liberty, equality, and fraternity, app¬ 
licable to all men. The English Revolution, on the contrary, was simply 
a re-assertion of the rights that Englishmen had enjoyed from very early 
days and which had found expression in such documents as the Magna 
Carta and the Petition of Right. In fact, the entire constitutional history 
of England is summed up by some writers as a struggle for ‘liberties’, as 
against liberty. 

Criticism — 

No doubt a large number of our rights are rooted in customs. But 
to say that all our rights can be traced back to ancient customs is a clear 
exaggeration. The late Prof. Sumner of Yale claims that the mores or 
customs of a people can make anything right. We do not accept this 
point of view. In criticising it, Hocking asks: ‘was slavery right when it 
was lawful? Was infanticide right?’ and his answer is in the negative. 
According to him, although slavery was customary in most parts of the 
world, it was never right. The weight of academic opinion, however, is 
that slavery was a relative right, /. e. right at one time, but not right now, 
when the moral sense of man is more fully developed. The difficulty with 
this point of view is that if right is always in relation to custom, any 
reform is impossible. The abolition of Satee , the Sarda Marriage Act, 
and the present-day agitation in favour of temple entry for the depressed 
classes are to a large extent violations of the well-established customs of 
the country. Yet enlightened public opinion has no hesitation in sup¬ 
porting such reforms. Prof. Hocking rightly concludes that it is just as 
foolish to say that custom is always right as to say that law makes right. 
There is a further court of appeal, and this court is the law of personality. 
The same author goes on to say that the historical theory either gives no 
guidance at all, or else false guidance. It must, therefore, remain ‘as 
rather helpless method unless lighted up by independent sources of inter¬ 
pretation.’ ‘History cannot be ignored; but history cannot be relied on 
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alone'.* In the very nature of the case, history cannot give an absolute 
right or standard. 

From the point of view of this theory rights are conditions of social 

welfare. They are the creations of society. Advocates of 
The Social Wei the theory like Dean Pound and Prof. Chafee holdtha* 
fare or the So - law, custom, natural right, etc., should all yield to what i; 
cial Expediency socially useful or socially desirable. Rights, says Prof. 
Theory of Chafee, are determined by a balance of interests. The ri- 
Rights ght of speech, for instance, is not unlimited. It is deter¬ 

mined by considerations of social expediency. 

The Utilitarians in general supported this theory of rights. Bentham 
and Mill expressly advocate the principle of utility ‘in opposition both 
(1) to the mere following of custom or external authority, and (2) to the 
arbitrary appeal to the voice of nature speaking in the human heart—an 
appeal which can be made in support of abuses, as well as in support of 
the revolt against them'.f They set up the principles of ‘the greatest hap¬ 
piness of the greatest number' as the criterion by which to judge of what 
ought to be. They believe that utility can be determined by means of rea¬ 
son and experience. 

Following up the Utilitarian tradition in a very much modified form, 
Laski makes the test of rights utility, and defines the utility of a right as 
its value to all the members of the State’.t According to him, the claims 
which the State must recognise‘are those which in the light of history, in¬ 
volve disaster when they are unfulfilled’.^ ‘Our rights are not indepen¬ 
dent of society but inherent in it. We have them, that is to say, for its pro¬ 
tection as well as for our own’. || ‘Rights, therefore, are correlative with 
functions. 1 have them that I may make my contribution to the social end. 
I have no right to act unsocially. I have no claim to receive without the 
attempt, at least, to pay for what I receive. Function is thus implicit in 
right. || I have...no right to do as I like. My rights are built always upon 
the relation my function has to the well-being of society; and the claims I 
make must, clearly enough, be claims that are necessary to the proper 
performance of my function. My demands upon society, in this view, are 
demands which ought to receive recognition because a recognisable pub- 

* W. E. Hocking: Law and Rights, p. 7. 
t D. G. Ritchie: Natural Rights, p. 87. 

J H. J. Laski: A Grammar of Politics , p. 92. 
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lie interest is involved in their recognition’.* ‘I cannot have rights against 
the public welfare, for that, ultimately, is to give me rights against a wel¬ 
fare which is intimately and inseparably associated with my own’.f 

Criticism — 

The social welfare theory of rights no doubt has a great deal to com¬ 
mend it. We consider it the best of the four theories that we have dis¬ 
cussed so far. Nevertheles, it has some serious defects. 

(a) Public welfare is undoubtedly a good test of rights. But difficulty 

arises when we begin to define the term ‘public welfare’. Does it 
mean ‘the greatest happiness of the greatest number’, majority 
interest, public opinion or what the government of the day con¬ 
siders to be the common good? Even if it means any of these, it 
does not help us much, because these terms are equally vague 
and indefinite. ‘Greatest happiness’, as such, cannot be mea¬ 
sured. The community, as such, has no feeling. 

(b) Another defect of this theory is that social welfare may infringe 

on what we call our individual rights. It may lead to the posi¬ 
tion that it is right to do a little injury to an individual in order 
to do a great deal of good to the community—to the doctrine 
that the end justifies the means. It may mean in practice gene¬ 
ral welfare overruling what is admitted to be a private right. 
The principle of social expediency is a dangerous principle with 
which to work. Fortunately, in a good many cases individual 
right coincides with general welfare. Trouble arises only when 
the two conflict. When such conflicts arise, advocates of the 
social welfare theory are bound to prefer common interest to 
individual good. Prof. Hocking tells the story of a rear-admiral 
who, when asked what he would do if he were called upon to 
sacrifice an innocent man under his charge for the sake of the 
general morale, had no hesitation in saying that he would sacri¬ 
fice him. What does it matter if one life is to be thrown away 
for the sake of preserving general discipline and ensuring the 

safety of the group ? 

For ourselves we believed that this is a mistaken point of view. Ex¬ 
treme public necessity cannot make anything right. The Supreme Court 
of the U. S. A. was perfectly justified in deciding in a case in which cer¬ 
tain ship-wrecked mariners killed one of their mates for food that under 

• H. J. Laski: A Grammar of Politics, p. 95. 
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no condition should a person be killed. As N. Wilde observes: ‘If rights 
are created by the grant of society, the individual is without appeal and 

helplessly dependent upon its arbitrary will’.* 

From the point of view of this theory, rights may be defined as the 

outer conditions essential to man’s inner development. 
5. The Idealistic Apropos of this, Krause (quoted by Green) describes 
or Personality the system of rights as ‘the organic whole of the out- 
Theory of Rights ward conditions necessary to the rational life’.} Writing 

in the same vein, Henrici (also quoted by Green) defines 
a right as ‘that which is really necessary to the maintenance of material 
conditions essential to the existence and perfection of human person¬ 
ality’.} ‘A right’ says N. Wilde, ‘is a reasonable claim to freedom in the 
exercise of certain of certain activities’.} All this means in simple langu¬ 
age that without rights no man can become the best self that he is capable 
of becoming. The supreme right of every man is the right of personality. 
By this we mean that it is the right and duty of every human being freely 
to devlop all that he has it in him to become. Every other right is derived 
from this one fundamental right. Even such important rights as the right 
to life, the right to liberty, the right to property, etc. are not absolute 
rights. They are conditional or presumptive. They are relative to the 
right of personality. Thus, I have a right to life only to the extent to 
which it in necessary for my highest development. 1 have no right to 
commit suicide, for 1 can never tell with certainty that I have reached 
the highest perfection possible for me. The moment I abuse my right 
society is perfectly justified in taking it away from me. Green speaks of 
rights as powers ‘necessary to the fulfilment of man’s vocation as a moral 
being’. 

This theory looks at rights from a highly moral point of view. Rights 
are powers which I can claim from society on a moral plane. They are 
rooted in the mind or soul of man. They are powers granted to me by 
society in order that I may, with others, realise a common good of which 
my good is an intrinsic part. This truth we expressed earlier by saying 
that every right requires social recognition. To put it more explicitly, 
every time I claim a right I mut be able to establish two things. In the 
first place, I must be able to convince society that the right which I claim 

• N. Wilde: The Ethical Basis of the State, p. 124. 
t T. H. Green: Principles of PoliticalX)bUgation, p. 35, footnote. 

} N. Wilde: The Ethical Basis of the State, p. 115. 

H T.H. Green: Principles of Political Obligation , p. 43. 
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is absolutely necessary for my self-development. Secondly, I must con¬ 
vince society, that, in making such a claim, I am not in any way inter¬ 
fering with the similar claims of others to their self-development. Thus r 
when I claim a right to life, it means (a) that I claim it of some one, (b) 
that I am willing to respect the same or .similar right in others, and (c) 
that I give a tacit undertaking to society that I shall use this right in my 
truest interest. It is in this sense that we must understand the statement 
that rights and duties are correlative. Rights are therefore derived from 
membership in society. Nobody has a right to do as he likes. As N. 
Wilde puts it: ‘A right is a freedom of action possessed by a man in vir¬ 
tue of his occupying a certain place and fulfiling a certain function in a 
social order’.* 

Stating the same truth in other words, we may say that every right 
has for its basis a rational or responsible wish. Whimsical or'irresponsi- 
ble wishes can never become rights. My wish for anything should be 
coincident with some wish or another of the person or persons to whom 
I address my claim. In the words of Prof. Hocking, ‘a right is a claim 
of any wish for fulfilment which is coincident with a common social in¬ 
terest'. Because every true right has a moral basis I can claim my right 
with a consciousness of power over the addressee (/. e. the person of 
whom I claim the right), even though physically I may be the weakest of 
human beings. In the fable of the wolf and the lamb, the wolf certainly 
had a ‘natural' right to the flesh of the lamb, but the lamb made a ration¬ 
al and moral appeal to the highest in the wolf. Likewise, I should not 
fish in forbidden waters, because in so doing I act contrary to the dicta¬ 
tes of my conscience, and thereby violate the law of my personality. Dr. 
Hocking remarks that whenever one person claims a right against an¬ 
other, he says to that person: ‘If you infringe my rights you hurt your¬ 
self in a very central place'. Slavery injures the slave-holder even more 
than it injures the slave. What the slave suffers is to a large extent physi¬ 
cal, while the injury sustained by the slave-holder is moral. In recogni¬ 
sing the rights of others I honour my own strength. In killing an inno¬ 
cent person I kill something of myself. 

Criticism and Appreciation — 

(a) On the whole, the idealistic or personality theory of rights seems 
most satisfactory. Difficulty may arise when we begin to reduce 
the conception of personality to practical terms. It may be ask¬ 
ed by what standard is the State to judge the conditions requir- 

* N. Wilde: The Ethical Basis of the State , p. 12. 
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ed by each of its citizens for his fullest self-development ? Is not 
the idea of personality after all a subjective idea? What do we 
know of other people's destinies? These are no doubt weighty 
objections. Our answer to them is that according to the idealis¬ 
tic point of view, the State does not offer to provide for man 
whatever will tend to promote his good life. Assuming that 
everybody tries to become what he is capable ol becoming, it 
grants to all certain minimum rights, and leaves each person 
free to make an individual use of them. It recognises that ele¬ 
mentary rights must be the same for all and that differentiation 
can arise only after these are secured. 

(b) It is conceivable that to a very large extent the social welt are theory 
and the idealistic theory, in their relation to rights will go hand 
in hand, because individual good and social good are intimately 
related. But if and when individual good and social good come 
into conflict, the idealistic theory will go one way and the social 
welfare theory another. The idealistic theory refuses to sacri¬ 
fice any human being to the development of some one else. It 
believes with Kant that no man is to be treated as simply a 
means to another’s end: it calls upon everybody to treat huma¬ 
nity in his own person and in the persons of others always as an 
end and never merely as a means. 

<(c) One of the chief merits of this theory is that, unlike the theory ot 
natural rights which posits too many absolutes, and the other 
three theories which posit no absolutes whatever, it lays down 
one absolute right, v/z., the right of personality, and derives 
every other right from it. Because there is only one absolute 
right there is no inner contradiction, as in the case of the theory 
of natural rights. Besides, this theory furnishes a safe test of 
rights which can be applied at all times, and herein it is superior 
to the legal, historical, and social welfare theories. The one 
• absolute right of all human beings is the right of personality. It 
is invariable. It is independent of time and place. As Dr. Hock¬ 
ing says, it holds against God himself. As argument which this 
writer urges in favour of immortality is that God or the cosmo¬ 
logical creator who is responsible for my being here is in honour 
bound to give me further opportunity to continue and com¬ 
plete the upward struggle which I have begun on earth and thus 
■fulfil the law of my personality. 
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PARTICULAR RIGHTS 

X 

A. THE RIGHT TO LIFE 

The particular right which we take up for detailed consideration are the 
right to Life, Liberty, Property, Equality, Political Rights, and the ‘right 
of resistance’ to the State. The most fundamental of all rights is the right 
to life, for without it man can have no other rights. According to T. H. 
Green, the right to life and the right to liberty together constitute a single 
right, v/z., the right to free life. Life without liberty is useless and con¬ 
versely, it is the use made of life that gives one the right to life. The ethi¬ 
cal basis of the right to free life is, therefore, the capacity of the indivi¬ 
dual for membership in society, /. e ., the presence in him of ‘the concep¬ 
tion of a well being as common to self with others'* 

It is strange that such an elementary right as the right to free life has 

only been gradually recognised. Early societies did not recognise the 
right to life of man as man; but only in the terms of the family or tribe. 

Among the influence which brought about the change in recent times 
may be discerned three, Roman Equity, which led to the recognition of 
rights independent of citizenship in a particular State, the doctrine of a 
‘law of nature’ applicable to all men, popularised by the Stoics and the 
Christian conception of a universal brotherhood.! In spite of great ad¬ 
vances, this right is recognised only negatively in modern societies. All 
we do is to enact that no man shall be used by other men as a means 
against his will; but we often leave him without the chance of using him¬ 
self for any social end at all’.} 

The bases of the right to free life are the instinct of self-preservation 
natural to man and the instinctive aversion of the average person to take 
the life of any sentient being. Of course it is very difficult to build a sys¬ 
tem of rights merely on the basis of instincts and emotions. Before any 
right is conceded, society must be convinced that it is necessary for the 
individual’s self-development as well as valuable to itself. Again, if rights 

* T. H. Green, op. cit., p. 156. 
t Refer to T. H. Green op. cit., p. 156. 

X Green, op. cit., p. 159. 


130 


POLITICAL THEORY 


rest merely on instinct and emotions, how are we to explain the readiness 
with which people kill their own fellowmen in warfare of the ever-pre¬ 
sent phenomenon of wilful murder? The right to life, therefore, is not 
unconditional. Only to the extent to which it is used in the interest of 

one’s self-development and in the interest of society can it be justified. 

% 

Implications of the Right to Life 

The right to life implies the duty to live. Neither from the point of 

view of himself nor from that of society an individual is 
7. The duty to justified in taking his life. Hence it is that attempt at 
live suicide is punishable in all States. From the point of 

view of the individual, no one knows at any time that he 
has become all that he is capable of becoming. So long as there is life, 
there is hope. History furnishes many instances of persons in whom the 
mental power have continued to grow even after the body has begun to 
decay. In other cases, even if the mental powers do not grow, one’s plans 
and thoughts continue to develop almost indefinitely. Therefore, at 
least in a majority of cases, one does not know when one has ceased to 
grow. Most cases of suicide are a retreat from the realities of life and an 
expression of cowardice. Modern thought rightly refuses to counte¬ 
nance suicide, except, perhaps, in the case of incurable disease. 

Suicide stands condemned from the side of society also. As Gilchrist 
remarks, every life is valuable from the point of view of general welfare. 
Therefore, to take away one’s own life or that of another is to eliminate 
‘an individuality which has rights as well as duties’. In the language of 
St. Thomas Aquinas, suicide is an offence to oneself, an offence to the 
community, as well as an offence to God himself. At the most, suicide 

can only be excused, but not approved. * 

If one has the right to life, it is one’s duty to refrain from taking the 

lives of others. Murder is fiot only a moral wrong, but 
2. The duty also a serious legal offence. Is capital punishment a 

not to commit violation of the right to life of the murderer? Strictly 
murder speaking such a person has no right to life at all. He has 

forfeited his right by the ‘unassociable will* which he 
clearly demonstrates. Therefore, the only right which he may claim is the 
‘reversionary right’of being restored to society as a normal member cap¬ 
able of making an individual contribution to the general good. 

Those who are opposed to capital punishment argue that not infre¬ 
quently a wrong man is sentenced to death and that most cases of murder 
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are committed under extreme provocation or in a fit of insanity. They 
further argue (a) that death penalty has had a bad effect upon society in 
tending to cheapen human life and make people callous to human suffer¬ 
ing ; (b) that it is a relic of the barbarous times when vindictiveness 
• characterised the dealings of men; (c) that many a murderer is an irres¬ 
ponsible person and does not realise the gravity of his crime; and (d) 
that death penalty has not acted as a sufficient deterrent. The conclusion 
which they draw from all this is that society should cure or restrain the 
criminal, and not hang him. 

In evaluating these arguments, it must be said that they are based 
on a false sentiment for life as mere physical existence. Society is not 
obliged to maintain the life of a member in society if he deliberately in¬ 
jures the lives of other members. A man who murders another for the 
sake of his property obviously forfeits his right to life. He is worse than 
a beast of prey and, therefore, to defend him is sentimentalism of a per¬ 
verted sort. The religious argument that at no time is a man fit to die 
and that capital punishment deprives a murderer of the chance of repen¬ 
tance, is irrelevant. The truth is the man is not fit to live. 

An argument which is frequently used is that the murderer could not 
have been in his right mind when the murder was committed. The im¬ 
portant point to bear in mind here is the necessity of establishing a man’s 
insanity apart from his act of murder, if we are to be lenient with him. 
What often happens is that when every other plea fails, recourse is had 
to the plea of insanity. Want of motive may of course be a ground for 
arguing that the individual concerned did not commit the crime, but it is 
not a ground for being lenient with him. If there is no motive for the 
murder, it makes the crime all the worse. If we allow a man of this kind 
to go scotfree, the result may be that the more barbarous the crime is, the 
more a man can escape on the plea of insanity. If a murderer’s insanity 
is of a temporary kind, there is ground for being lenient with him, treat¬ 
ing him as a potential person, like a child who is capable of becoming a 
normal person. But if he is incurably insane, he becomes a dangerous 
animal and, therefore, it is better to allow the ordinary law to operate. 

Sir Herbert Stephen opines that capital punishment gratifies, as no 
amount of imprisonment can, the natural and healthy resentment of the 
relations and friends of the murdered man, and that it is an effective check 
on murder. It is his opinion that a good many murders are committed 
after methodical calculation. If allowed to have his way he would^light- 
ly extend the present law so as to include despicable acts of villainy under 
crimes punishable with death. 
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The conclusion to which we are led is that in clear cases of murder, 
death penalty is justifiable, at least at the present stage of human develop¬ 
ment. We should take special care/however, to see that capital punish¬ 
ment is as rigidly restricted as possible. To award death penalty to lesser 
crimes is thoroughly wrong, for the fact that lesser crimes are not punis¬ 
hed with death presents a strong motive to the lesser criminal not to risk 

capital punishment if he can avoid it. 

While we believe in capital punishment in a limited number of cases, 
we favour at the same time an increasing use of indeterminate sentences. 
The substitution of life imprisonment for capital punishment is no 1 m 

provement in the case of a cultured and sensitive individual, ^ or one as 
much as the other is an absolute deprivation of free social life, an ot e 
possibilities of moral development which that life affords .* There ore, 
the only justification for a sentence of perpetual imprisonment is t e pos 
sibility that the prisoner may be released after a time on showing amen 

ment of character. , . , t 

It is generally assumed that the right to preserve life includes the rign 

to defend life. As to whether in a given case the force 
3. The right to used in the defence of oneself was justified or not is .left 

self-defence for the law courts to decide. The prevailing belief is 

self-defence is justifiable, but not aggression. The dim- 
culty with this view is that it is not always easy to define such te ™ s 
‘self-defence’ and ‘aggression’. To prove whether the one or t e 0 
justifiable ‘we must know what is being defended and on w at aggre 


is being made’.t • , or T<; t h e 

A question which arises at this point is in reference ° W v.,'clifeon 
State justified in calling upon the individual citizen to lay owr ) 9 ^ t 
the battlefield? Is this not an interference with his ‘right to me _ 

wars, as noted by Green, have arisen from despotic am ltion 

al vanity and from a desire of economic gain. Therefore o sp 
inevitable conflict between States is an absurdity. It is no e 

exist, but because they do not fulfill their functions as states mrnainta, 

ing and harmonising general rights, that such con ic s ar mn i p0 t- 

Hegel takes a different view. The state of war shows the omnipot¬ 
ence of the state in its individuality’. This b e* ie f in the iv | nl y things 
tion’ ‘convicts of nullity the independence of individuals. T > 


* T. H. Green: Op. cit. p. 
t D. G. Ritchie: op.cit., 120. 

4: T. H. Green: op. cit., p. xix. 
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which matter are country and fatherland. 

Bosanquet approaches the ethics of war from the standpoint of the 
‘rights of the state’ and has little hesitation in justifying war. He believes 
in the personality of the State and its moral responsibility. When the 
claims of mere life, he writes, collide with the claims of better life, ‘every 
being and agency that is truly human, individual or collective, knows 
what it has to do'—go to war! The State is to Bosanquet ‘the guardian 
of moral interests, and must be faithful to its duty’,* even if it means the 
injuring of some individuals. 

' Suffice to say that all this is least convincing. Modern warfare in¬ 
volves rapid and often secret action. It is normally accompanied by 
cruelty, fraud, and treachery. It is an economic drain and involves 
waste of life and thought. It is an incentive to individuals and groups of 
individuals to use force for the gaining of private ends. In the light of 
all this, we have no hesitation in concluding with Burns: ‘Democracy and 
war are irreconcilable, and therefore, the ideal of democracy must pro¬ 
vide an alternative to war as an institution'.! 

A primary instinct of man which is to be placed alongside of the 

instinct of self-preservation is the instinct of sex. From 
4. The right to this it would appear that the right to reproduce life was 
reproduce life almost a ‘natural’ right. Yet it is not a right which can 
coupled with the be claimed absolutely. In modern society, it is not un- 
right to be born reasonable to demand that in the interest of society in 
without heavy general and of the offspring in particular, such people 
handicaps as hereditary and incurable lunatics, idiots and imbe¬ 
ciles, hereditary deafmutes, lepers, etc., should be pro¬ 
hibited from marrying and prevented from propagating their kind. 

In close connection with the right to reproduce life we may discuss 
a right which is not yet asserted to any great extent, but which, in some 
form or other, will have to be included in the organisation of progressive 
societies—the right to be born without undue handicaps. The fact that 
children do not have a voice in the choosing of their parents places a 
grave responsibility upon parents and society to see to it that no child 
comes into the world which is unable by virtue of its birth to take its pro¬ 
per place in the common life of society. 

Children have a right to start life on fair terms. This means that, 
among other things, we should encourage those at the top of the eugenic 

* The Philosophical Theory of the State, p. 2. 
t C. D. Burns: Political Ideals, p. 295. 
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ladder to breed fast and discourage those at the botton from breeding 
at all. Mothers’ pensions, widows’ aids, gratuities to parents who bring 
into existence a large number of eugenically desirable children, State aid 
for the education of such children, legal fixation of the age of marriage, 
the requiring of health certificates for the begetting of children, are all 
means to the end that we have in view. In line with these suggestions. 
Professor Lorimer says: ‘A man who cannot bestow a human education 
on his children has no more natural right to marry than a man who can¬ 
not beget them’.* 

A question of some practical importance at this point is, do hopeless 
idiots imbeciles, and incurable lunatics have a right to free life? Should 

y 7 • 

their lives be preserved even if there be no possibility of a self conscious 
existence? Green argues that since life is continuous and development 
is possible in some future existence, such people should be kept alive. 
This argument is irrelevant inasmuch as we are concerned with growth 
here and now and not with growth in some future existence. While we 
are willing to concede to Green that in many cases of insanity and pos¬ 
sibly feeble-mindedness, it is not easy to draw a line between what is 
curable and what is not curable, we cannot support his argument that 
such people should be kept alive and well looked after, just because min¬ 
istration to their needs calls out the finer elements of human nature. This 
is a wrong kind of sentimentalism. Nevertheless, we believe that we 
should keep intact the instinct of repugnance to the wanton taking of life. 
Reasons of humanity require it. At the same time, in the interests of pos¬ 
terity- it is necessary that hereditary defectives, hopelessly diseased per¬ 
sons, and criminals and drunkards of the worst type should be segregated 
from the rest of the community and, wherever necessary, sterilised against 

the possibility of breeding their kind. 

A right which is coming to be asserted more and more in the modern 

world is the right to work. It is claimed that a corol- 
5. The right to lary of the right to life is the right to have life uphel 
maintenance when the individual is unable to do so by his own 
and the right effort. It needs no argument to show that every mdi- 

to work vidual requires a certain amount of the material goods 

of life to be able to play his part in society. Without 
such substance, man will soon sink to the level of the brute creation. 
The socialists claim that the labourer has the right to work and that, 
when he is thrown out of work, he must be fully supported by society. 


* D. G. Ritchie: Natural Rights, p. 128. 
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Is this claim justifiable? 

It is obvious that society should not allow any of its members to 
starve. With all the scientific discoveries and inventions that man has 
made and with the growing social consciousness among thoughtful men, 
it should be possible to banish starvation from the face of the earth. 
This will mean, among other things, a minimum wage law, a radical 
redistribution of property among the members of society, severe restric¬ 
tions on bequest and inheritance, discouragement of the idle rich, pro¬ 
hibition of waste and display, and in the last resort, some sort of Poor 
Law together with a workhouse test. 

So tar as poverty and unemployment are the fault of society, it is the 
business of society to organise itself in some better way. For, as Laski 
says: ‘Either the state must control industrial power in the interest of its 
citizens or industrial power will control the state in the interests of its 
possessors’.* Poverty and unemployment due to the idleness or in¬ 
efficiency of the worker should be treated differently from poverty and 
unemployment due to society. 

The old laissez faire theory in the economic field at least is fast be¬ 
coming a dead letter. To use the phraseology of Laski, we need to subs¬ 
titute for the eighteenth century police State the twentieth century social 
service State. The State should more and more undertake the duty of 
finding employment for the able-bodied who are eager to work but can¬ 
not find it, and make provisions of other kinds for the aged and infirm 
who are unable to work. If the State is to find employment for its depen¬ 
dent members, it follows that they should be prepared to do whatever 
work the State can provide. Laski writes: ‘A prime minister who has 
been overthrown has not the right to be provided with labour of an iden¬ 
tical character. Society cannot afford each man the choice of the effort 
ne will make...It needs a supply of goods and service to maintain its life 
ne right to work can mean no mone than the right to be occupied in 
producing some share of those goods and services’.! 

, ^ hen the individual is thrown out of employment and no work can 

ound for him for the time being, it is the duty of the State to provide 

un P mnT aintenan L Ce ‘ Every well -° rdered State should have a system of 
P oyment benefit to which the working people themselves would 

some contribution. In Laski’s judgment, ‘the principle of insu- 

* !{' J '. L: ! ski :A Grammar of Politics, p. 109. 

H. J. Laski: A Grammar of Politics, p. 106. 
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ranee against unemployment is integral to the conception of the state’.* 
‘To be his best self a man must work, and. ..the absence of work must 
mean provision until employment again offers the opportunity of work’.* 
But a bonus or allowance to which the individual himself has not con¬ 
tributed a certain share does not command itself to us. It is bound to 
increase pauperism and demoralise the working classes. The lot of the 
pauper is not to be made better than that of the hard-working, indepen¬ 
dant labourer. 

‘A man has not only the right to work. He has the right also to be 
paid an adequate wage for his labour’,! *• a wage necessary for crea¬ 
tive citizenship’. All men need food, clothing and shelter, a certain 
amount of leisure, and opportunity for education and culture, and for 
the development of the best that is in them; and no man should be 
allowed to fall below this standard. The right to an adequate wage, 

says Laski, ‘does not imply equality of income; but it does..^...mipty 

that there must be a sufficiency for all before there is a superfluity or 

some’.? The first need of the masses is therefore,‘to realise the right to 

adequate payment for their effort’.f 

B. THE RIGHT OF LIBERTY 


1. Meaning of Liberty 

The ideal of liberty has made its powerful appeal to man in all ages; 

and in the name of liberty have been performed great acts of heroism 

well as despicable acts of crime. Even to-day there are very few ideals 

which can move men more readily than the ideal of h er y. 

the essential quality of human life. , ^ h no 

From what has been said earlier, it is obvious that there can be no 

absolute freedom anywhere in society. The only ‘absolute rig Y 

normal human being is the right to the full and free development of h» 

personality. The right of liberty is relative to this end. No man has th 

right to pursue his inclinations irrespective of consequences. 

Freedom in the negative sense means the merei absent of restmmt. 

But it does not say whether such freedom is good or bad. Wh 


* Ibid, p. 106. 
t Ibid, p. 107. 
t Ibid, p. 109. 

If D. G. Ritchie: Natural Rights, p. 135. 
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is positive freedom which may be defined as the positive opportunity for 
self-development or for the continuous expression of one's personality. 

‘It implies’, says Laski, ‘the power to expand, the choice by the indivi¬ 
dual of his own way of life without imposed prohibitions from without’.* 

It is the condition and guarantee for self-determination of action. 

The word ‘liberty’ is rich in connotation and suggests new ideas at 
every turn In olden times, as J. S. Mill t points out, liberty meant pro¬ 
tection against the tyranny of political rulers. The rulers, however essen¬ 
tial their presence was for the continuance of the body politic, were regar¬ 
ded as holding interests antagonistic to those of the people,.and so the 
limitation of monarchical power was what was meant by *the liberty of 
the people. This limitation took the form of winning recognition for 
certain immunities and political liberties and the establishing or cons¬ 
titutional checks. In course of time, it was found that it would be better 
to have representatives or delegates of the people as magistrates of the 
State. Even this proving inadequate, the further step was taken of identi¬ 
fying the rulers with the people, and making their interests and will 
coincide with those of the people. Thus the power of the State became 
the power of the nation, concentrated in a form convenient for exercise. 
In short, ‘liberty’ came to mean the popularising of government. 

But liberty soon proved a mirage, and there came to be the anomaly 
of a ‘tyranny of the majority’—a tyranny of the prevailing opinion and 
feeling. This tyranny was found to be more thorough-going and even 
more deadly than the tyranny of the individual ruler. And in its attempt 
to come once again to the forefront was bom a new form of liberty, 
individual or personal liberty. It is to this form of liberty that Mill gives 
his chief attention on his celebrated essay on Liberty, his aim being to 
safeguard the individual, even his eccentricities and oddities, against the 
attacks of society. 

2. Types of Liberty 

The conception of‘natural liberty’ is a euphemism for the freedom 

of the jungle. Those who uphold ‘natural liberty' argue 
1. Natural that man is by nature free and that civilisation is res- 

Liberty ponsible for his increasing bondage. They quote with 

approval the words of Rousseau ‘Man is born free; and 
everywhere he is in chains’, forgetting that Rousseau himself, after 

* H. J. Laski: Liberty in the Modern State , p. 11. 
t Refer to J. S. Mil): Essay on Liberty for this section. 
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weighing the arguments for and against the state of nature and the civil 
state, had no hesitation in deciding in favour of the civil state. Man in 
the state of nature is subject to physical impulses, while in the civil state 
he becomes a rational creature governed by laws of justice and morality. 
‘What man loses by the social contract is'his natural liberty and an 
unlimited right to everything he tries to get and succeeds in getting; what 
he gains is civil liberty and the proprietorship of all he possesses’.* Abso¬ 
lute freedom therefore equals absolute anarchy. 

Every normal human being desires personal freedom. He wants to 

be able to plan his life-in his own way. He values highly 
2. Personal the right to exercise his faculties and to determine the 

Liberty general conditions of his life. He does not relish undue 

restrictions on his freedom to go about his business the 
way that he thinks best. Interference with his particular mode of living, 
tastes, and pursuits are particularly resented, especially when these per¬ 
sonal preferences are not contrary to the social order or public morality. 
In the U. S. A. prohibition of liquor by state legislation was keenly 
opposed by many a law-abiding citizen, because it was construed to be 
an undue interference with his personal freedom. In England every man . 
regards his house as his castle, inviolable against all outsiders. Even the 
officers of the State cannot force entrance into it, except as provided by 
ordinary law. 

Mill values the right of personal freedom so greatly that he goes to 
the extent of saying that the individual should be free to experiment 
with his life, so long as his actions do not directly and definitely affect 
others. Mill is even prepared to allow people to experiment in extrava¬ 
gance, viciousness, and drunkenness, subject to consequences. 

Like Mill, Bertrand Russell attaches much importance to personal 
freedom, which he regards as the greatest of all political goods. Thin¬ 
kers who adopt this point of view value their personal freedom much 
than any political rights, for, they say freedom of thought, freedom of 
speech and expression, and the like are much more essential to a person’s 

* Rousseau: Social Contract , Book I, Ch. VIII. A. J. Carlyle ( Political Liberty, pp. 
182 IT) claims that the first important contribution of Rousseau was ‘his emphatic 
assertion of the long tradition of the Stoics and the Christian Fathers that men in 
their primitive condition lived in a happy and innocent anarchy*. Instead of lamen¬ 
ting the passage from the state of nature to civil society, Rousseau thinks political 
subjection legitimate because in Carlyle’s words, 'man to be man must live under 
the rational and intelligible authority of his fellow-men in the great community of 
the State*. 
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real development than the privilege of voting or holding an office. It is 
this view of personal liberty which underlies much of the thought of 
philosophic anarchism. In the trenchant language of Rousseau, ‘To re¬ 
nounce liberty is to renounce being a man, to surrender the rights of 
humanity and even its duties’. Slavery is universally condemned to-day 
because it robs human life of all its meaning and makes man ‘an ani- 

mated tool’. 

Although the conception of nationality is comparatively recent in its 
origin and development, from very remote times men have been pre¬ 
pared to lay down their lives for the safety and security 

3. National of their group. The love of one’s country is deep-seated 

Liberty in man, and patriotism, even in the narrow form, evokes 

feelings which cannot be easily awakened by other ideals. 
Thus it is that liberty in the sense of national independence has played a 
very conspicuous part in world history. Wars of independence are still 
applauded by the bulk of mankind in spite of the fact that there is a 
growing revulsion of feeling against war as a means of settling inter¬ 
national disputes. So long as we are governed by the conception of sove¬ 
reign nation-states and so long as internationlism is a little more than a 
pious hope, freedom from the control of other states is essential to the 
conception of liberty in its fullest sense. 

Freedom in the twentieth century means not only self-government but 

also popular government. The term ‘National Indepen- 

4. Constitu - dence' is beginning to be used more and more as a sy- 

tional nonym for democracy or popular government. There is 

Liberty little disposition to substitute for the arbitrary rule of 

the foreigner: an arbitrary rule exercised by one’s own 
countrymen. Thus liberty, in one of its essential forms, stands for a 
government chosen by and responsible to, the general body of the people: 
and this we call ‘constitutional liberty’. Laski remarks: ‘A Bill of Rights, 
so to say, canonises the safeguards of freedom, and, thereby it persuades 
men to worship at the altar who might not otherwise note its existence’.* 
This may be defined simply as liberty in society. ‘It includes liberty 

to free action and immunity from interference’.! ‘It 

5. Civil Liberty consists of the rights and privileges that the State creates 

and enforces, such as: 

(a) freedom of the person; 

Liberty in the Modern State t pp. 52-53. 
t R. G. Gettell: Introduction to Political Science , p. 111. 
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(b) equality before the law ; 

(c) security of private property ; 

(d) freedom of opinion and of its expression ; and 

(e) freedom of conscience'. 

It is, in brief, a safeguard against physical and moral coercion whe¬ 
ther it be from the side of the individual or of the Government. It inclu¬ 
des personal freedom. 

As contrasted with civil liberty, political liberty stands for the share 

that the individual has in the management of the State; 

6. Political or, at least in the direction of the manner in which the 

Liberty power of the State shall be exercised. As Laski puts it, 

it stands for the right to be active in the affairs of the 
State. In particular, it implies such rights as the right of franchise and 

the right to stand for public offices. 

Even after attaining all the foregoing types of freedom, a person may 

not be much better off than a slave so long as he has no 

7. Economic control over the economic conditions governing his life. 

Liberty In recent years much has been written and more has been 

said on the virtual slavery of the toiling masses. What 
is uppermost in their minds when they contemplate their lot in life is not 
political nor civil nor constitutional liberty. It is an economic and indivi - 
ual freedom, a freedom which will ensure to the labourer a just rewar 
for his labour. It is a freedom which will destroy all cut-throat competi¬ 
tion and blind-alley jobs and remove such artificial regulations of manu¬ 
facture and trade as result in the demoralising of the worker. It is a ree 
dom that will help to create that harmonious industrial system w ere 

every man will produce only that which he is best capable of pro ucmg 
and the community will have need for what he produces. And unless 

until this freedom is achieved, it cannot be said that we have solve t e 

problem of liberty in its fulness. Economic liberty implies, says Tawney, 

the absence of such economic inequalities as can be used as a means o 

economic constraint. To Laski, it implies democracy in industry. 

♦C. E. M. Joad in his Liberty To-day calls attention to the valuable truth that m 
our eagerness for economic justice we should not sacrifice political liberty, as so 
socialists are apt to do. He concedes that political liberty is valueless without ec°n 
mic security but holds at the same time that 'political liberty is a good and or i se 
He argues that ‘the fact that economic security is a good should not cause us to or 
get that political liberty is also a good or wilfully to jettison the latter in our natura 
disappointment at having failed to secure the former’, (p. 72). The numerous res 
traints placed on the personal liberty of the individual in totalitarian states wou 
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A person may have all the kinds of freedom considered above. Yet if 

he does not have moral freedom, he is among the most 
8. Moral deplorable of men. A moral slave is one who habitually 

Liberty wills and acts against his universal or rational self. If I 

see the universal-I in every-body, if I am moved by a su¬ 
preme disinterested reason, and if I have sincere respect for the per¬ 
sonality of every individual, my moral freedom is indeed complete. But 
if on the contrary, 1 continually dwarf my personality by refusing the 
claims of the universal-1 and pay no attention to what Kant calls ‘the 
autonomy of the rational will’, I am unfree in the most essential part of 
my nature. Moral freedom is the stone which builders like Machiavelli 
have rejected, but which has become the head of the corner. Without 
it social and political freedom is of little value. T. H. Green and Bosan- 
quet pay much attention to it. To Hegel in particular and to the idealists 
in general, freedom interpreted in this manner is objectively realised in 

the State. 


3. Liberty and Authority 

Our natural impulse is to regard liberty and authority as mutually ex¬ 
clusive of one another. The eighteenth century individualism gave ex¬ 
pression to this impulse by regarding every action of the State as an in¬ 
fringement upon individual freedom. This is a profoundly mistaken view. 
Experience clearly shows that authority in some form or another is neces¬ 
sary to the maintenance of liberty. As Willoughby puts it, freedom 
exists only because there is restraint. The only liberty possible for civi¬ 
lised man is a defined and limited liberty. To leave each man to do what 
he pleases means anarchy and return to the‘State of nature’. The Protes¬ 
tant Reformation set aside the infallibility of the Pope only to substitute 
for it the infallibility of the Bible. What history shows is that men free 
themselves from one kind of authority and put themselves under another. 

Far from liberty and authority contradicting one another they supple¬ 
ment and complement each other. Locke discovered long ago that ‘where 
there is no law there is no freedom’. Hocking goes so far as to say that 
the greater the liberty a person desires, the greater is the authority to 
which he should submit himself. If a man wants to become a musician* 


only serve to show how cherished political liberty becomes for an individual: and it 
is through these political rights, through their rights of combination to form Trade 
Unions and to vote in secret that the working class has been able to wring conces¬ 
sion after concession. 
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he must first master the technique of music; likewise, if he wants to com¬ 
municate his thoughts to others he should know some language or other 
and the rules of grammar governing it. Only after this does he become 
free. Laski is right when he says that certain restraints upon freedom add 
to a man’s happiness. 

As Hocking points out, liberty for most of us consists in specialisa¬ 
tion, and specialisation means authority. On the whole, there is no liber¬ 
ty without bondage. Authority is the bondage of the mind to a superior 
mind. The man who is a specialist in his field is our authority. Freedom 
for many of us lies in liberty to concentrate on the things that we can do 
best. One has to buy one’s freedom at a price and that price is submis¬ 
sion to authority in those spheres in which one does not aspire to become 
a specialist. Specialisation, therefore, calls for delegation of freedom. 
Thus, it turns out that liberty and authority are closely related to each 
other, instead of being opposed to one another. 

What we have said about authority in general applies with equal force 
to the relation of man to the State. The State is a servant to do our will, 
and to the extent to which it carries out our will faithfully, we are free 
and have positive political liberty. 

The close relation between liberty and authority and in the political 

field is expressed by the statement that sovereignty, far 
Liberty and from being opposed to liberty, is essential to it. Without 

Law law there is no true freedom. As Ritchie remarks: ‘Li¬ 

berty in the sense of positive opportunity for self-deve¬ 
lopment, is the creation of law, and not something that could exist apart 
from the action of the State’.* Certain restraints are necessary in the in¬ 
terest of general well-being. But they should be applied impartially, and 
society should be convinced of their reasonableness. Otherwise, liberty 
and authority remain opposed to each other. So long as one has the feel¬ 
ing that law is an external compulsion devised for the benefit of some 
particular person or class, there is bound to be profound discontent and 
unhappiness, leading at times to rebellion. Therefore, if liberty is to be 
reconciled with authority, the authority which we are called upon to obey 
should be reasonable, and obedience to that authority should be volunt¬ 
ary. To quote Rousseau, ‘obedience to a law which we prescribe to our¬ 
selves is liberty’.f Green says that man is free when he obeys the law of. 
which he is the author and obeys it from the impulse for self-perfection. 

* Natural Rights , pp. 139-40. 
t Social Contract , p. 19. 
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Laski expresses much the same opinion when he observes: ‘Law in not 
merely a command; it is also an appeal'.{ 

All this does not mean that a voluntary and literal consent of all citi¬ 
zens is essential to every law before it can be rightly enforced. The indivi¬ 
dual has no intrinsic right to disobey every law of whose worth he is not 
personally convinced. To concede such a right will lead to general an¬ 
archy. The political theory of Herbert Spencer shows the unworkability 

of the principle of literal consent, because obviously we cannot secure 

unanimous consent on any matter whatever. Literal consent means the 
coercion of the minority by the majority, and for such coercion there is 
no justification from the point of view of any sound political theory. 
Realising the impracticability of literal consent, some writers base poli¬ 
tical obedience on force, and others, like Mill, devise a compromise. 
Political obligation and self-government, as pointed out by Bosanquet, 
will remain a paradox till we bring to our aid the principle of active con- 
sent which is another name for general will. All that this principle de¬ 
mands is the development of the consciousness that the State has a high 
moral purpose to fulfil and that its will is the will of the individual him¬ 
self purged and purified of its selfishness. So long as the actions of the 
State arc in the interest of the common good, the disobedient individual 
can be ‘forced to be free’, for even when he is being compelled, he is cons¬ 
trained in his own true interest. 

4. Liberty and Equality. 

Such ardent lovers of freedom as De Tocqueville and Lord Acton hold 
the view that Liberty and Equality are opposed to each other. This seems 
to be a mistaken view. The French revolutionists were neither mad nor 
stupid when they made their war cry ‘Liberty, Equality, and Fraternity’. 
All these terms are logically related. If liberty is to move to its appointed 
end, it is necessary that it should be accompanied by equality in some form 
or other. In saying so, we do not mean that society should provide a 
dead, mechanical level for everybody. Nature has not endowed all men 
alike. Equality does not mean identity of treatment, reward or functions. 
It means impartiality or proportionality e., equality among equals and 
inequality among unequals. It means that, other things being equal, my 
good is of the same intrinsic value as the good of anybody else. (Rashdall) 
If this end is to be reached there should be a complete absence of special 

X Liberty in the Modern State , p. 71. 
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privileges for any person or group of persons; an equal protection of law 
against the abuse of power; an equal guarantee that power shall be used, 
not for personal ends, but for a general advantage; and provision of ade¬ 
quate opportunities for everybody. 

The last-mentioned condition is by far the most important. There is 
a tremendous wastage of talent to-day, and in the ideal society talent must 
not be allowed to ‘perish for want of encouragement’.* Opportunity 
should be given to everyone to realise ‘the implications of his personal¬ 
ity’. Inequalities there may be, and must be, but only after a minimum 
basis of civilisation has been assured to everybody. There may be varying 
rates of payment for efforts. Still, great inequalities of wealth make the 
attainment of freedom impossible. 

All this implies that deliberate social restraints should be placed upon 
individual freedom. Bentham’s maxim, ‘Each to count for one and no 
one for more than one’ is fairly widely observed in our political relations. 
Experience shows that Political Equality is valueless unless it is accom¬ 
panied by virtual Economic Equality. Prof. Pollard puts the truth in a 
nutshell: ‘There is only one solution of the problem of Liberty. It lies 
in Equality’. ‘The liberty of the weak depends upon the restraint of the 

strong; that of the poor upon the restraint of the rich.Every man 

should have this liberty and no more, to do unto others as he would that 
they should do him ; upon that common foundation rest Liberty, Equal¬ 
ity, and Morality’.! 

5. State Regulation of Liberty 

We have said repeatedly that there is no such thing as unrestricted 
liberty, for unrestricted liberty for some will lead to denial of liberty for 
others.' From this it follows that in the interest of the individual himself 
as well as of society, certain restraints on liberty are essential. To an exa¬ 
mination of these restraints as exercised directly by the State, and in¬ 
directly by society, we shall now turn. A general principle which can help 
us in judging the rightness or wrongness of such restraints is the principle 
that governmental coercion is justifiable if it prevents worse coercion by 

private individuals. 

This is the most elementary condition of personal liberty. No one 
has a right to assault me or use my body the way that he likes or to 

* H. J. Laski: A Grammar of Politics, p. 154. 
t Qinted by R. H. Tawney: Equality , pp. 247-8. 
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1. The Right restrain me from moving about the way that I please. 

of Personal I have a right to motion and locomotion so long as I 

Security do not interfere with the similar rights of others or 

seriously disturb the social order. All this is recognised 
by the modern State. Aggressions, however trifling, are taken account of 
by the law. A hostile push, e. g., can be construed as an assault. The law 
protects us against menaces of violence— e.g., the angry shaking of one’s 
fist as well as against threats of future violence. It likewise recognises 
the right of self-defence. When a person is in reasonable fear of his life, 
the law allows him to use as much force as is necessary for his defence, 
even to the extent of killing his assaulter. The law further protects the 
individual against other people’s negligence. 

Aggression on the personal liberty of the individual may come not 
only from other individuals, but also from the government. All civilised 
States particularly provide against this latter form of aggression. In 
England, the right of personal freedom means that no one may be impri¬ 
soned, arrested or coerced except in accordance with the ordinary law of 
the land. This right is safeguarded by (1) redress for wrongful arrest; (2) 
the Habeas Corpus Acts; and (3) the Rule of Law in general. 

(1) ‘Redress for arrest means that a person who has been wrongly 

arrested can either have the wrong-doer punished, or exact 
damages in proportion to his injuries. Such action may be 
taken against any person in the realm, official or non-official’. 

(2) A Habeas Corpus writ demands that a man who is kept under 

restraint should be produced before the open court for proper 
trial. This is a very great check upon the arbitrary action of the 
executive government. It makes it incumbent upon the police 
and the executive to act in accordance with the law of the land. 

(3) The rule of the law, in normal times, 

(a) subjects all persons in the State, including officials, to the or¬ 
dinary civil courts, 

(b) opposes prerogative or the discretionary authority of the go¬ 
vernment, and 

(c) deduces constitutional liberties such as the liberties of speech, 
writing, and of public meeting from the ordinary private law 
relating to private persons. 

In a sense, everyone has the liberty of thought, and nobody can res¬ 
train it. A person may shut himself up in his room and say or wish to him¬ 
self anything that he likes. Nobody is affected by it so long as no attempt 
is made to communicate it to other or to trauslate it into practice. But 
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this is not the ordinary interpretation of freedom of thought. If liberty 

of thought is to have any meaning at all, it is necessary 
2. Liberty of that to some extent at least, it should be accompanied 
Thought , by liberty of speech and action. To think what one 

Speech and pleases and not be free to express it in speech and action 

Writing is slavery of the worst type. It ‘becomes a torture which 

eats away the soul’.* 

Freedom of thought and discussion has been valued as a sacred pos¬ 
session of man from very early days. Socrates preferred death to restric¬ 
tions on his freedom to speak his mind. He took the position that the 
established order should, to some extent, be threatened by the advocacy 
of new ideas. In England the case of freedom of thought and discussion 
has been stated in immortal language by Milton, Sidney, Locke, and 
J. S. Mill. Milton held that liberty of thought and speech was the very 
foundation of all other liberties. Mill justified the fullest liberty of thought, 
speech, and writing in the form of a sorites. He believed that liberty of 
thought should have for its corollary liberty of speech and that liberty of 
speech should have for its corollary liberty of writing. His well-known 
• argument is that the received opinion may be altogether true or altogether 
false or, what is most likely, partly true and partly false; and that in 
every one of these cases, there is a very strong reason why he should 
allow complete freedom of thought and discussion. If the received opi¬ 
nion is altogether true, why should one be afraid of giving others a 
chance to refute it, if they can? To limit freedom in such a case may 
mean that one is not sure oneself that the received opinion is after all true. 

It is certain that to refuse permission to have one’s creed openly discuss¬ 
ed is to make it a dead dogma. If, in the second place,' the received opi¬ 
nion is altogether false, it is our privilege and duty to give up our error 
for the truth that we can get from other by free discussion. Finally, if 
the received opinion is partly true and partly false, which is most likely 
in many cases, there is all the more reason why there should be full free¬ 
dom of thought and discussion in order that each one may learn of 
the other. To suppress opinion in such cases is to claim infallibility, and 

experience shows that nobody is infallible. 

In setting forth the above argument Mill naively believes that man¬ 
kind is so reasonable that truth will always meet with warm reception. 

He overlooks the fact that more often than not people decide not accord¬ 
ing to reason, but according to emotion; and that even in a civilised 

•D. G. Ritchie: Natural Rights , p. 148. 
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community one finds a good number of sub-norrnal people incapable 
of using liberty aright. Like the laissez faire theorists of his day, Mill 
assumes that personal good somehow magically transforms itself into 
social good. He ignores the common experience that truth at times 
should pass through intolerance in order to become strong. Anyhow, as 
a Utilitarian, he has no right to speak of absolute liberty, but should 
really be guided by considerations of exepediency. All this makes it clear 
that no society can allow unlimited liberty of thought. 

Renan gives a high place to liberty of thought describing it as ‘the 
great solvent of all fanaticisms. Hocking argues that liberty of thought 
is essential to the development of the individual, in that it makes it pos¬ 
sible for him to gain power through ideas. In a healthy society, he holds 
that all ideas must be given a chance to prove their worth. 

Nevertheless, it is admitted on all sides that there are limits to the 
free expression of opinion. These limits are fixed by society through 
public opinion and by the State through laws relating to libel, slander, 
defamation, blasphemy, sedition, etc. The general principle followed in 
restricting freedom of speech is that expression of opinion should be 
within the limits of decency and should not be contrary to the social 
order and public morality. 

Libel and slander —Aggression on the personal liberty of the indivi¬ 
dual are not merely physical. They may also take the form of causing 
mental sufiering. It is obvious that the law cannot protect us against 
this form of suffering, for both the proof of the suffering and the mea¬ 
surement of it are alike too indefinite for the law to take into account. 
Nevertheless, the law does protect one's reputation by providing against 
libel and slander. It recognises the fact that reputation is a sacred pos¬ 
session of the individual and that it exists to a large extent in the minds 
of other individuals. Therefore, when one individual wrongly accuses 
another of crime, whether it be serious or slight, or in any way causes 
damage to his character or conduct in a reckless manner, he is punished 
for slander. In some countries, even to impute that a person is unfit for 
nis occupation or to question his skill is punishable. 

Merely to prove that a statement made against a person is true is not 
enough The statement must not only be true; the charge should be 
made clearly in the public interest, for it is just as possible to persecute 
a person with a true statement as with a false one. 

In awarding damages for libel, it is usual to take into account the 
m ention of the attacker as well as the status and feelings of the person 

attacked. The present law of libel in English-speaking countries is such 
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that at times even when the suggestions made are true and have a definite 
public import, the person making them is liable to be punished, every¬ 
thing depending upon the interpretation of the law. But the general 
rule is, whether a damaging statement is made by a newspaper or by a 
private individual, there is no punishment so long as the offending state¬ 
ment cannot be brought within the scope of the existing law. 

Blasphemy —The general principles which apply to libel and slander 
apply also to discussion of religious and moral questions. In England, 
cases coming under the law of blasphemy are tried by the ordinary courts, 
by a judge and a jury, ‘so that particular amount of immorality or re¬ 
ligious danger in an act under judgment will be adjudged largely accor¬ 
ding to the current ideas of their danger and the public life of the 

country’.* 

The right to criticise Government —While in a sense the State is the 
creator and guarantor of liberty, liberty always demands a limitation of 
political authority. To be able to call to account one’s rulers is one of 
the essential safeguards of liberty. In the words of Laski: ‘There will 
never be liberty in any state where there is an excessive concentration 
of power at the centre’.! ‘Order, surely, is not the supreme good, and 
rebellion has not always been wrong’.J But no State can tolerate law- 
breaking and no individual can be allowed to disturb the stability of the 
State by inciting people to defy its authority. Act of violence and dis¬ 
loyalty come under the laws of sedition and treason. When the danger 
is indirect and remote, statesmanship requires toleration in matters of 
disloyalty to government. Laski goes so far as to say that all restrictions 
upon freedom of expression on the ground that they are seditious or 
blasphemous are contrary to the well-being of society, for the heresies 
of to-day are the orthodoxies of tomorrow. To allow cases of sedition, 

treason, etc., to be decided by some branch of the executive is sure to 

lead to abuse. In the forcible words of Laski: ‘Executive justice, intact, 
is simply a euphemism for the denial of justice .^f Exceptional times 1 e 

.war may justify serious curtailment of freedom. Laski, however, believes 

that freedom of speech in war time broadly involves the same rights as 
freedom of speech in times of peace. In his own words: ‘If a man sin¬ 
cerely thinks, like James Russel Lowell, that war is merely an alias tor 

* R. N. Gilchrist: Principles of Political Science , p. 150. 
t Liberty in the Modern State , p. 65. 

% Ibid, p. 76. 

1 Ibid, p. ill. 
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murder, it is his duty to say so even if his pronouncement is inconvenient 
to the government of the day’.* 

Liberty of Press —The laws relating to the press in England and France 
represent two different types altogether. Which of the two systems—the 
English or the Continental—is superior is a debatable question. Accor¬ 
ding to Lord Mansfield, in England the ‘liberty of the press consists in 
printing without any previous licence, subject to the consequences ol 
law’. There are no special courts for the trial of press offences. News¬ 
papers are under no more special liabilities than private individual. 

If France and the Continental countries in general, however, there 
are not only special press laws, but also special tribunals for trying press 
offences. The French theory of government is that government should 
not only punish those guilty of exceeding the limits of freedom of speech* 
but also guide public opinion in the proper channels. It is based upon 
the principle that prevention is better than cure. 

No such right as the liberty of the press has ever been recognised by 
law in England. Even though there is no censorship of the press, there 
are laws relating to sedition, treason, blasphemy and the like, and these 
laws circumscribe the liberty of the press. Under these limitations it is 
generally assumed that freedom of discussion is ensured by jury trial. 
However true this assumption may be as regards the past, it does not 
have the same validity at present owing to changed conditions. In earlier 
days the class from which jurymen were drawn had a tendency to give 
verdicts against the government. But to-day the majority of jurymen are 
not particularly noted for love of freedom of thought or discussion. Hence 
it may be that the system which was once a guarantor of individual liberty 
may have to be abandoned unless it can be radically transformed. 

Individual— Mill’s essay on Liberty is an eloquent plea not only for 

liberty of thought and expression, but also for liberty of 
i. Liberty of action. Mill divides conduct into self-regarding and 
Action other-regarding conduct. Self-regarding conduct is, ac¬ 

cording to him, conduct which concerns the individual 
and the individual alone, while other-regarding conduct is conduct which 
affects others besides oneself. In the former sphere, Mills argues, there 

should be no interference of any kind. It is purely a matter of individual 
preference. In the latter sphere, however, the State may interfere by 
means of laws and society by means of public opinion, although there 
are cases in which it is not expedient for either to interfere. In other 


* Ibid, p. 113. 
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words, Mill argues for absolute liberty in one sphere and limited autho¬ 
rity in the other. 

This division of conduct is open to serious criticism. No weapon has 
been forged which is sharp enough to divide conduct into self-regard¬ 
ing and other-regarding spheres: If there is any truth at all in the 
organic theory ol society, it is that individual good and social good are 
inter-dependent. Even acts which appear to be altogether personal in their 
bearing sooner or later touch society as large. According to Mill, extra¬ 
vagance, drunkenness, gambling, etc., are self-regarding act, so long as 
they do not lead to the nonpayment of debts, neglect of one’s work, or 
laxity in the performance of one’s duties to one’s family. However sound 
such a distinction may be in theory, in practice it is bound to break down 
in most cases. Even if the distinction were true in some cases, we may 
well ask the question, has not the State or society a responsibility towards 
the individual for his own good or improvement? Are we justified in 
abandoning the individual to his own vicious course? We cannot agree 
with Mill presuming that every individual knows his interest best. It 
may be that the individual is the best judge of his present pleasure, but 
he is not necessarily the best judge of his future pleasure or of the means 
to such pleasure. 

Notwithstanding the obvious defects, it must be said that Mill's dis¬ 
tinction has a tremendous practical value as a rough and ready rule 
of action. As far as possible, society should regulate only such conduct 
as directly and definitely concerns others; but this is not an absolute law. 
In these days of unlimited bureaucracy and blind worship of the State, 
Mill’s theory needs to be re-stated with all the force that it contains. 

Collective —The liberty of collective action includes the right of pub¬ 
lic meeting, the right of association, and the right ot boycott, strike and 
picket. 

The right of public meeting —In Belgium there is no interference with 
indoor meetings, which can be assembled even without permission from 
the police, but open air meetings come under the police law. The Eng¬ 
lish law recognises no such distinction, and there is no law at all recog¬ 
nising the right of public meeting. The rights of public meeting are 
derived from the rights of private individuals to go where they please 
and say what they like, subject to the law of the land. As Dicey puts it: 
‘No better instance can indeed be found of the way in which in England 
the constitution is built up upon individual rights than our rules as to 
public assemblies’. 

The English view of regarding a multitude as simple a collection of 
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individuals leads to many difficulties. It may be an advantage to incor¬ 
porate into the English system the continental practice of recognising 
the public (and often political) aspect of meetings and processions by 
means of special laws. At the same time, much can be said in favour of 
the exising system. It provides a safety valve for the pent-up feelings of 
people and a ready platform for the grievances and aspirations of minori¬ 
ties and saves the police the odium of favouring one set of opinions 
as against another. It is generally wise to allow the expression of any 
kind of opinion so long as a certain decency of language is observed in 
expressing one's views. Besides, as Ritchie rightly says: ‘it is.a use¬ 

ful part of citizen’s education to be able to hear the most divergent 
opinions propounded without a breaking of heads, either by the mutual 
efforts of the audience or by the guardians of the public peace 

The right of association —Like individuals, associations have their 
rights and duties. No association has a right to wage war against the 
State or secietly endeavour to overthrow it. Whatever local autonomy • 
associations may possess, the final authority rests with the State. Associa¬ 
tions which extend beyond the frontiers of any one State and which 
command the ready loyalty of its members, in course of time, lead to the 
undoing of the modern nation-State and to the*foundationof interna¬ 
tional State. Whatever the future may have in store, it is clear that the 
modern State should safeguard the liberty of the individual against the 
ever-increasing authority of associations and should prevent the Associa¬ 
tions from coming into conflict with one another. As far as a powerful 
organisation like the Trade Union is concerned, it is the business of the 
State to be impartial as between Unionists and non-Unionists. 

There are some to-day who argue that the economic life of man is 
too specialised for the State to undertake its guidance and that, there¬ 
fore, professional organisations should be so re-formed as to serve as the 
basis of political representation as well as sources of economic organisa¬ 
tion. For the intermittent and remote action of the State, they say there 
must be substituted the direct and constant control which the profes¬ 
sional groups can supply. More recently, Laski has argued for a system 
winch would apparently recognise the complex autonomy of such associa¬ 
tions with the abandonment by the State of any claim to be the sole 

compulsory form of association or as the sole representative of general 

m erest i n his own words: ‘The State is only one among .the many 
rms ot human associations, and has no superior claims to the individ- 

* D. G. Ritchie: Natural Rights , p. 214. 
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ual’s allegiance’. Ernest Barker says: ‘The State as a general and em¬ 
bracing scheme of life must necessarily adjust the relations of associa¬ 
tions to itself, to other associations and to their own members to itself 
in order to preserve the individual from the tyranny of the group’. What¬ 
ever concessions we may be willing to make to the pluralist, we cannot 
question the supremacy of the State as a Regulating Authority. 

The right to boycott, picket and strike —Most modern States allow 
the practice of boycott within limits. It may be undertaken for social, 
economic or political reason. It is primarily an offshoot of the modern 
industrial civilisation. When boycott is resorted to by an individual or 
individuals it is not a serious matter; but when undertaken by an associa¬ 
tion on a large scale, it calls for social regulation. Ordinarily the State 
does not interfere with cases of boycott because of the inconvenience 
involved in ‘imposing severe and dangerous restraints on the freedom of 
industrial intercourse’.* In India, however, in recent years there has 
* been a curbing of the right of boycott when used as a political weapon 
against Great Britain. 

Most States have no objection to peaceful picketing. But when a 
large group of workers follow from place to place an individual worker, 
who has not gone on a Strike, it is doubtful whether there is peaceful 
persuasion. Peaceful picketing can shade off into disorderly picketing, 
and any well-constituted State will seek to draw as careful a distinction 
as possible between the two. Persuasion is justifiable, but not molesta¬ 
tion. It is not always easy to say whether lying down in front of a shop in 
order to prevent a person from buying articles prohibited by public 

sentiment is persuasion or molestation. 

The right to strike has been recognised only in recent times. Every¬ 
body recognises that in most industrial disputes when all other means of 
settling the issue have failed the only effective weapon left is the right to 
strike. But when we pass from strike in a single industry to sympathetic 
strikes or a general strike, grave doubt arises. While the general con¬ 
sensus of opinion is in favour of limiting the right to strike to a single 
industry, Laski upholds the right to a general strike. He believes that 
the general strike is, in extreme cases, the holy way* of rousing the inert 
public to its responsibility towards the labouring masses. ‘A government 
which meets the threat of a general strike is not entitled to public sup¬ 
port merely because it meets the threat’.! 

* H. Sidgwick: Elements of Politics p. 579. 
t Liberty in the Modern State , p. 133. 
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However justifiable strikes may be in the industrial field, it is widely 
maintained that civil servants, policemen, postmen, railwaymen and 
others engaged in public services have no right to strike. Here again 
Laski holds a different view. ‘The civil servant is not merely an employee 
of government; he is also a citizen’.* Therfore, Laski argues that the 
community is not entitled, on any terms, to put its convenience first, and 
the worker’s freedom afterwards. In order to diminish the number of 
strikes, Laski wants the State to regulate the basic wages and basic hours 

of labour to make the conditions of each vocation materially and spirit¬ 
ually adequate, and to confer a large amount of self-government upon 
each vocation. 

This is essentially a modern right. Whatever conflict there may have 

been in the past between the Church and State, the pre- 
4. Liberty of sent relation is generally one of friendly recognition not 
Religious Opin - only between the Church and State, but also between 
ion and Prac- different religions and sects in the same State. We agree 
tice with Rousseau when he says: ‘tolerance should be given 

to all religions that tolerate others, so long as their dog¬ 
mas contain nothing contrary to the duties of citizenship’.t 

Departures from the recognised teachings of the Church are regarded 
as heresies, and the only punishment for them is ecclesiastical. The State 
does not concern itself with them. When, however, deliberate attempts 
are made to bring any religion or sect into contempt endangering public 
order, the law of blasphemy comes into operation. The Church, being a 
voluntary organisation, is subject to many of the limitations to which 
other voluntary organisations must submit. It cannot wage war, levy 
taxes, or imprison individuals. It has no right to incite people to revolu¬ 
tion or civil war or inculcate immoral practices. It has no right, in other 
words, to act contrary to the duties of citizenship. 

At the same time, on account of its special position the Church en¬ 
joys certain privileges denied to other voluntary organisations. It meets 
a great social need and inculcates morality of a high order. At its best, it 
cultivates ‘a spirit and capacity for idealism which the State’s work needs 
but cannot give’ (A. D. Lindsay). Such being the useful role played by 
the Church, it is desirable that it should receive from the State a reason¬ 
able amount of protection and encouragement. In most countries special 
protection is given to religious meetings from disturbances of various 

* Ibid, p. 138. 

t Social Contract , Book IV, Ch. VIII. 
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kinds. The State allows ministers of religion to perform marriages under 
its supervision. In some countries it exempts them from certain civic 
duties like serving on a jury and participating in wars. In many places 
buildings used for religious workship are made immune from taxation. 
Some churches or religious denominations are recognised as established 
churches and are wholly or largely supported by State money, which is 
altogether indefensible. 

The Right of Conscience —While the right to profess and practise 
any religious belief within limits of decency and public order is widely re¬ 
cognised, the right of conscience has not yet won such recognition. The 
difficulties in the way are very many. Conscience is the inner unspoken 
voice, and no one knows what it says except perhaps its possessor. If 
each one were allowed to follow his own conscience, there would be a 
disruption of the social order. All conscience do not speak alike. Hence, 
in political matters there arises the need for a collective body like the State 
representing the intelligences of the community at large to lay down what 
is likely to be in the common interest, and what not. The individual can 
decide for himself in the light of his conscience what is good and what is 
bad; and with such freedom no power on earth can interfere. But the 
State can, and must, interfere with outward actions inasmuch as they 
affect the safety and welfare of the people at large. 

Most modern States allow conscientious objectors to war to refrain 
from fighting. This they do on grounds of expediency, and not on the 
general ground of allowing each citizen freedom to pursue the dictates of 
his conscience, wherever his conscience may lead him. 

This ‘right’ closely follows the right of conscience; and in discussing 

it we shall adopt the point of view contained in T. H. 

5. The ‘right’ to Green’s Principles of Political Obligation , Section H. The 
resist the State individual must indeed judge for himself whether a given 

law is for the common good or not. Even if he judges it 
not to be, he ought as a general rule to obey it, especially in a country 
where there is a popular government, and where there are legal or consti¬ 
tutional ways of bringing about the desired change without much diffi¬ 
culty. Till bad laws are repealed, the individual should conform to them, 
for that is his social duty. But where there is no legal way of getting bad 
laws repealed, or where the government of the day is so corrupt that it 
deliberately prefers private interest to public good, or where it invades 
the sphere of personality, it may be the duty of the individual to resist. 
Even in such extreme cases, resistance is not right but a painful duty. 

Before launching upon resistance, the good citizen, especially if he be 
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a leader, should place before himself the following considerations: 

(a) Have I exhausted all constitutional methods of bringing about 

the desired change? 

(b) Are the people whom I call upon to resist keenly conscious of a 

flagrant wrong done to them, or am I simply exciting their pas¬ 
sions? Is the wrong done by government of such a serious na¬ 
ture as to demand resistance? Do the mass of the people app¬ 
reciate the grounds on which resistance is to be made? 

(c) What about the character and temper of the people with whom 

I have to deal? Are they emotional and easily excitable, or are 
they reasonable and self-possessed persons who know where to 
stop? For once resistance is started, there is no knowing where 
it will stop. 

(d) What about my own character? Have I divested myself of all 
egotism, and am I actuated by an unselfish desire for common 
good? 

(e) What about the consequences? Is the second stage likely to be 

worse than the first? Will law-breaking lead to aconditon of 
general anarchy? 

Green realises that times of revolution are not the times when ques¬ 
tions like these are likely to be impartially considered. Times of revolu¬ 
tion are times for action. Besides, in many cases, whether a certain line 
of action is for the common interest or not, only the sequel can tell. 
Further repeated attempts and repeated failures may be necessary before 

a good cause succeeds. A majority has no right to resist simply because 
• • 

it is a majority. It may often be the duty of a helpless minority to resist, 
even when there are no chances of success. 

The practical conclusion to which Green is led as a result of these con¬ 
siderations is that whichever side the individual may decide to take, he 
is sure to do more good than harm provided his character is sound and 
his motives are pure and unalloyed. On the whole, the best character is 

likely to produce the best result, not withstanding appearances to the 
contrary. 

Redress of grievance in early times rested with the aggrieved individual 

or the clan to which he belonged. But to-day it is uni- 
6- The Right versally recognised that it is the duty of the State to 
of the State punish offenders, although it may not be expedient for 

to punish the State to punish every offender. Outwardly, punish¬ 
ment is a limitation of the liberty of the individual. 

It has been said repeatedly that the right of the individual to free life 
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depends upon his capacity for membership in society. A criminal displays 
an anti-social will, and, therefore, society is justified in interfering with 
his right to free life. In the interest of society, it is necessary that the 
criminal tendencies in everyone of its members should be curbed. To 
neglect this will lead society back to primitive chaos and anarchy. 

On the theoretical side, punishment has been justified from various 
points of view. Theories of punishment can be grouped under heads (1) 
the retributive theory, (2) the preventive or deterrent theory, and (3) the 
reformatory theory. 

The first of these has an unfortunate name. It suggests the idea of 
retaliation or revenge, though historically it is the oldest conception of 
punishment. Among the ancient Israelites, the recognised practice was 
■‘an eye for an eye, and tooth for a tooth’. 

Two natural perversions of the theory, as brought out by Bosanquet, 
are (1) the confusion of punishment with personal vengeance, and (2) the 
claim that punishment should be equivalent to offence. While the feeling 
of vengeance can be understood in relation to the individual or even in 
relation to nations, it is inexplicable when applied to the relation between 
the individual and the State. Green begins his treatment of punishment 
by disclaiming the association of punishment with the idea of revenge. 
Mill and Leslie Stephen, however, keep up this association. Stephen 
speaks of punishment as licensed revenge. Green rebuts this point of view 
when he argues that it is the essence of punishment to substitute and 
* supersede private revenge. In a state of society where private vengeance 
is the universal practice, there can be no right at all. Punishment on the 
other hand, is an expression of the fact that the criminal has violated a 
right or rights recognised by society. Punishment, then, is the natural 
consequence of an anti-social act. The hostile will of the individual stands 
up and defies a system of rights which the State exists to maintain and 
which society recognises as being essential to the exercise of capacities 
for good. Hence the criminal has a ‘right’ to be punished. A man cannot 
put his finger into the fire and expect that it will not be burned. Similar¬ 
ly, he cannot deliberately disturb the social order of which he is a part 
and expect that society will not take any action against him. Punishment 
is the effective means of bringing the criminal to his senses. It may shock 
him into better life. Punishment is thus the realisation of one’s own will. 
It is the criminal’s own will, ‘implied in the maintenance of a system to 
which he is a party, returning upon himself in the form of pain . It is the 
correction of one’s own ‘recalcitrant’ will by one’s Teal will. 

As regards the second perversion, it must be noted that there is no 
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way by which the State can measure either the pain of pumshmenj or 

moral guilt of the crime. Punishment cannot be adapted to factors which 

cannot be ascertained. As Green notes, even if the State could work out 
a proportion between the pain of punishment and the moral depravity 
of the crime, the result would be that the State would have to punish 

every case differently. That would mean‘an end to all genera rue-) 

punishment'.* . 

The chief merit of this theory is that it fastens attention upon the 

criminal himself. The deterrent theory, on the other hand, directs punish¬ 
ment against other possible criminals, and this is an inversion o t e re a 
tion of things. The theory under consideration regards punishment as a 
measure of social hygiene. Punishment is ‘a display ot the power o 


society in the service of social self-preservation . 

The chief defect of the theory is that it can give no reasonable account 
of forgiveness. As Rashdall points out, resentment and forgiveness alike 
are applications of the general duty of promoting social welfare and social 

considerations determine the measure of both. A further defect in this 

as well as in the deterrent theory is that it emphasises social prevention 
to the exclusion of self-prevention; but punishment should include both. 

The Deterrent Theory —This theory is expounded at great length by 
•Green and Bosanquet. Though a sound view of punishment should in¬ 
clude all these elements, retribution, deterrence, and reformation, stress 
is laid by these writers more on the second than on the other two. Ac¬ 
cording to this theory, the primary aim of punishment is to prevent other 
possible criminals from committing the crime which is punished. In the 
words of Green, the object which the State has in punishing‘is not to 

cause pain to the criminal for the sake of causing it, nor chiefly for the 
sake of preventing him, individually, but to associate terror with the con¬ 
templation of the crime in the minds of others who might be tempted to 
commit it’.t The purpose of punishment, in other words, is to pro\ide 
society with an object lesson. J. Bentham advocated public punishment 
for the sake of its effect upon spectators. This view of punishment has 
prevailed for a long time, though it is waning to-day. Even to-day deter¬ 
rent sentences are passed by judges when they believe that the circum¬ 
stances of the case demand them. No doubt punishment has the effect 
of warning prospective criminal against the act which is punished. But 
that is only a secondary consequence. 


* T. H. Green: op. cit: p. 191. 
t Principles of Political Obligation , p. 192. 
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We.are unable to agree with Green when he claims that the primary 
aim of punishment is the future prevention of crime by associating terror 
with it in the popular imagination. If we accept this view, it will mean- 
that the seriousness of a crime is to be measured not by the amount of 
suffering it causes to society, but by the amount of terror which needs to 
be associated with it in order to bring about its prevention. It will mean, 
for instance, that if offences against property become more common than 
offences against life, the former class of offence will have to be dealt with 
more severely than the latter, which is clearly absurd. We measure the 
gravity of the crime by the gravity of the right violated. There is no reason p 
why Green should assume that there would be other criminals similar to 
the one punished. Deterrence should therefore come in as secondary 
qualification and not occupy a pre-eminent place. A practical reason why 
deterrence should be regarded as a secondary element is to prevent the 
judge from inclining to undue severity, a probable tendency if he is to use 
the punishment of one to serve as an example to the many. Even the 
criminal should be treated as an end in himself, and not as a means to 
an end. 

The Reformatory Theory —This theory has been very prominent in 
recent discussions. According to it, the primary purpose of punishment 
is to restore the individual to society by bringing about lasting reform in 
his character, so that he will become a self-respecting and independent 
member of society. Some of the advocates of this theory go to an 
extreme when they regard the criminal as a patient to be cured rather 
than as an anti-social individual to be punished. The followers of Lorn- 
broso claim that crime ‘is a pathological phenomenon, a form of insani¬ 
ty, an inherited or acquired degeneracy’. According to this view, ‘prisons 
must be superseded by hospitals, asylums, and reformatories’. Other 
advocates of this theory blame social conditions for the existence of 
crime and argue that crime would vanish almost completely, if we could 
have more just social conditions. 

To the extent to which the reformation theory is a reaction against the 
unrelenting and unreasonable spirit of vengeance of an earlier age, it is a 
sound theory. But, at the same time, it is subject to certain serious limi¬ 
tations. To regard all crimes as pathological phenomena is wide of the 
mark. Not all criminals are insane or feeble-minded. We distinguish 
cases of mental insanity from cases of crime proper. A criminally insane 
person is confined or restrained and is managed by others, but not a nor¬ 
mal person. He is punished because he is a responsible person, account¬ 
able to society for his actions. 
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There is no doubt that for certain classes of crimes society is more 
responsible than the criminal himself. Blit such are abnormal, and we 
are not justified in basing a theory on exceptions. Most crimes arise out 
of an undisciplined will. 

Reformation is certainly an important element in punishment, but is 
not the only element. We agree with Bosanquet when he says that 
punishment must be deterrent, for others as well as reformatory for the 
offender, and, therefore, in some degree painful. To place all emphasis 
on reformation is to disregard the interests of satiety. If reformation were 
the only sound theory, there would be no justification for the indefinite 
imprisonment of those criminals who have to be altogether incorrigible, 
for punishment in their case is useless. 

The most serious criticism is that the theory tends to misinterpret the 
nature of moral development. No moral regeneration is possible so long 
as the offending person is not a party to such reformatory process. All true 
reform comes from within. Green is right when he claims that the justice 
of punishment depends on whether the social organisation in which a 
criminal has lived and acted is one that has given him a fair chance of 
not being a criminal, or in other words on the justice of the general sys¬ 
tem of rights; on the understanding by the criminal of what rights mean; 
and on his recognition that he has violated some understood rights of 
society. So long as these remain unfulfilled, no incentive from without 
can accomplish the regeneration of the criminal. 

James Seth uses the term ‘discipline to describe the view of punishment 
which we have adopted, a view which combines into an indissoluble unity 
the best elements of Retribution, Deterrence, and Reformation. Punish¬ 
ment must be firstly preventive of injustice. It should have no trace of 
vengeance or vindictiveness. Our goal in punishing should be ‘to bring 
home to a man such a sense of guilt as shall work in him a deep repen- 
tence for the evil past, a new obedience for the time to come’.* 

Family rights may be considered under the right to ‘liberty’ or ‘pro¬ 
perty’ according to the way in which we interpret the 
Right of the terms liberty and ‘property’. These rights are also call- 
State m regard ed household rights. They include the relations (a) of the 
to the Family t husband to wife, (b) of the parents to children, and (c) 

of the master to servant. 

All rights are personal in that they have for their basis the idea of 

James Seth: Ethitical Principles , p. 323. 
t Refer to Green: op.cit. Sect, on Family. 
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personality. But the rights of family are personal in a double sense, for 
both the ‘subject’ and ‘object’ of these rights are persons. Family rights 
are reciprocal: they imply a mutual respect for personality. 

The family is the basis of our social structure today. It is necessary 
for the good life of the individual. The type of family life differs from 
country to country, but some features are general. There is an increas¬ 
ing tendency for the modern State to recognise only permanent mono¬ 
gamous relations, making provision for divorce in very serious cases. 
The arguments against polygamy, as stated by T. H. Green, are as sound 
to-day as they were at the time of his writing. Polygamy is a violation of 
the rights of those men who are excluded from Regular marriage and the 
moral education which results from it; a violation of the rights of the 
wife who is morally lowered by exclusion from her proper position in 
the household and is used more or less as the mere instrument of the 
husband’s pleasure; and a violation of the rights of children who lose the 
chance of that free moral training which depends on the conjoint action 
of father and mother. 

Mere sexual impulse ought never to be the basis of family life. The 
true basis is the conception of a good which is common to -husband, 
wife, and children. In the interests of the well-being of children, of pub¬ 
lic morality, and of social solidarity, it is desirable that only monogam¬ 
ous marriages which last through life should be recognised by the State. 
As a general rule, divorce should be granted only on the grounds of infi¬ 
delity of either husband or wife. In these cases it should be made as 
cheap and easy as possible. It may also be granted in cases of permanent 
lunacy and extreme cruelty. The grounds for allowing divorce tor in 
compatibility of temperament are not clear. In cases of infidelity w ere 
the aggrieved party is willing to condone the offence, the law should 
generally keep its han4s off. The moral education of the children e 
mands that the family should not be disrupted except for very serious 
reasons. The State should not punish infidelity as such. It should leave 

the aggrieved party to set the law in motion, for the man in whom dis¬ 
loyal passion is neutralised by the fear of punishment is not likely to e 

a good father or a faithful husband. _ . 

As the head of the family, the father has the legal duty and moral 
obligation to maintain his family in decency. He is no longer the a so 
lute ruler of the family. Children have no legal rights till they reach tne 
age of majority, and till they reach this age, parents are required to sup 
port them. The duty of children to support their parents in old age is 
moral duty and not a legal obligation. The moral education of c 1 r 
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requires that the father and tpother should act as a single authority, hav¬ 
ing equal power and status in all household affairs. 

(c) The Right to Property 

The attachment of man to property is so great that many of our laws 

relating to property are much fuller, more precise, and 
Importance of more exacting than even laws relating to life and liberty. 
Property The idea of property lies at the root of the economic, 

legal, and political sciences. Economics for the most 
part is concerned with exchange values, involving property. Jurispru¬ 
dence makes the idea of ownership even more fundamental. Political 
science considers not only the protection of person but also that ol pro¬ 
perty. 

The long history of human civilisation on its material side centres in the 
idea of property and ownership. From the days when semi-civilised man 
began to claim possession of his tools, ornaments, and such other per¬ 
sonal things to modern times when the thoughts and activities of the 
average man hinge on such matters as income, dividend, and inheri¬ 
tance, the idea of property has been a supreme factor in the evolution ot 
civilisation. Modern civilisation falls to pieces if we remove from it the 
institution of property. Individualism, nationalism, and imperialism— 
all have at least for one of their bases the idea of property. 

The Evolutiono J' Property —The instinct of acquisition is common 
to both animals and human beings. A dog becomes ferocious when any¬ 
one tries to deprive it of its bone. Wolves hunt in packs and share the 
prey among themselves and fight any intruder. Children collect all sorts 
of objects—birds, eggs, pebbles, bright coloured rags, etc. Even fully 
grown people are not free from this instinct, though they may collect 
more worthy objects such as rare pictures and books. The attachment to 
private property and the enjoyment derived from it are much more in¬ 
tense than the care for public property and the enjoyment which it gives. 

To prove that acquisition is instinctive with man is not a difficult 
task. What is much more important is to show whether any particular 
form of acquisition such as private property is more natural than other 
forms. Hocking argues that all of man’s instincts are resolvable into 
‘ the will to power ’ and when that is satisfied it is not necessary to satisfy 
every instinct as such. The ‘ will to power however, in many cases may 
and will demand private property within limits. 

Hobhouse makes a significant distinction between ‘ property for use' 
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and ‘ property for power ’. Historically viewed, it would seem that in 
very early times property was held for use and not for power. It is gene¬ 
rally assumed that private property is comparatively recent in origin and 
that communal property was the universal order in early days. The in¬ 
vestigations of Hobhouse, however, lead him to think that there was 
private property as regards personal belongings, but no universal rule as 
regards land. Still whether land was held in common or privately, it was 
always for use and not for power. To use the words of Hobhouse, in 
early society ‘ land may be communal property, or it may be personal, or 
the two principles may be intermingled, but in any case it (is) held for 
use and not for power ’. 

With the development of agriculture, however, appropriation of land 
must have become more and more exclusive and permanent. To begin 
with, ploughing was on a co-operative principle, but in course of time 
the process of individualism led to the division of land into narrow strips 
for individual owners scattered over a vast area. The history of the 
evolution of property thus shows that it is not simply the‘creature of 
the State ’. It had its beginnings even before the definite appearance of 
the State. It is instructive to note that the law of the theft is earlier than 
the State. While, broadly speaking, the State has not created property, 
it has done much to protect and develop it. So far as the future of pro¬ 
perty is concerned, Jenks is right in saying that the State should refuse 
to protect or favour any appropriation without a due return to the com¬ 
munity, restrain abuses of property, and raise the necessary revenues o 

the State from those best able to contribute to it. 

Characteristics of Property —Property may be defined as the contro 
of man over things, or an appropriation of material objects recognise 
by society. It does not mean mere possession which confers only a e e 
gated right. It calls for exclusive and permanent control over things. 
As Sidgwick observes, the right of property when used without qualifica¬ 
tion means ‘the complete right of exclusive use, including the* t0 
destroy and the right to alienate, but not necessarily the righto e 
quest’. * He is right when he says that die right of excluding all ot ers 

permanently from interference with a particular portion of matter is the 

most essential element in the right of property. 

Like all other rights the right of property requires the recognition 

society to make it valid. A right is nothing if it does not have behind i 
the sanction of society. This ^particularly true of property, whicti 

* H. Sidgwick: Elements of Politics, p. 70. 
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largely the result of co-operative endeavour in our present-day society. 
The argument that property is a natural right carries with it no convic¬ 
tion any longer. The socialist goes to the other extreme and claims that 
property is entirely the creation of society. For ourselves, we believe that 
property has an important social aspect and that the right to property is 
relative and never absolute. Property is a form of regulated control and 
cannot be claimed against the well-being of society. 

In modern society property has come to mean power. In one sense 
it spells freedom, in as much as it is a corollary of the right to free life. 
In another, it means the restriction of freedom, particularly the freedom 
of the toiling masses. It confers upon the owner practically unlimited 
power over the lives and destinies of human beings. Property which 
strictly meant control over things has come to mean control over per¬ 
sons through things. Hobhouse emphatically asserts that modern econo¬ 
mic conditions have virtually abolished property for use for the great 
majority of people and have brought about the accumulation of vast 
masses of property for power in the hands of a relatively narrow class. 
Considerations of morality and natural justice may be urged in altering 
the present law of property. But the only way of acquiring property is 
the legal way based upon such factors as discovery, work (‘that with 
which a man mixes his labour in his’—J. Locke), growth (property 
begets property), gift or the laws of transfer, exchange, and control. 

Theories of Property 

In very early times when the sense of right and wrong was still unde¬ 
veloped, the view which based property on first occupa- 
/. TheOccupa- tion marked a great improvement. In the case of newly- 
tion Theory discovered countries such as the U. S. A. and Australia, 

this view certainly had its value. Among political thin¬ 
kers, it was advanced by some of the social contract writers with refe¬ 
rence to private property rights in the state of nature. According to 
Grotius, man in the state of nature might take for his use what he could 
and consume what he could but with the rise of ‘ a more exquisite kind 
of living, there arose the need of industry which particular individuals 
might employ on particular things ’. The first occupation gave the right 
of possession and use; and consent, tacit or express, transformed it into 
property. Rousseau prefaces three conditions before possession can be¬ 
come ownership: the land shall never have been occupied; only such a 
quantity shall be occupied as is necessary for subsistence; and possession 
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shall be established not by an empty ceremony, but by labour and cul¬ 
tivation. 

However sound the occupation theory may be in primitive times for 
providing a rough-and-ready measure of justice, in settled state of society 
it is practically useless. As Willoughby observes, rights in a completely 
non-social and non-civil state are an impossiblity. Further, the theory 
‘renders it absolutely impossible, except in the rarest cases, to ascertain 


the rightfulness of any proprietary rights whatever’.* 

According to this theory, ‘the civil law is able to furnish not only the 

legal, but the ethical basis for the institution of private 
2. The Legal property’.! Quoting approvingly from Cicero, Hobbes 
Theory writes: ‘take away the civil law, and no man knows what 

is his own, and what another man’s. His argument is: 
private property is a part of the political order; maintenance of this order 
is essential to human happiness, it is man’s ethical duty to seek his own 
happiness; therefore he should accept the law of property along with the 
other laws of the State, as binding upon him both morally and legally. 

Like Hobbes, Bentham takes the legal view of property. But he ad¬ 
mits at the same time the ethical justification ofdisobeying legal com¬ 
mands. As a Utilitarian, he recognises the general beneficence of the laws 
which secure men in the possession of their property. ‘Property and law, 


he writes ‘are born together. Before laws were made there was no pro¬ 
perty ; take away laws and property ceases’. Rousseau adopts the general 
view‘that it is only as an institution made secure by the protection of the 
political authority that the foundation of property is to be found in law 4 
In evaluating this theory of property, it must be said that while aw 
confers upon property-owqers a secure sense of possession, it does not 
afford any clue as to the ultimate justification of property. Law is not our 
final standard. It protects only those who have property, and the proper¬ 
tyless are practically excluded from acquiring any wealth. As Rousseau 
observes, under bad governments law ‘serves only to maintain the poor 
in misery and the rich in his usurpation’. Or, as Willoughby notes, pro¬ 
perty owners have not done, or been compelled to do, all that they shou 


have done for the benefit of the social whole. 

John Locke in the seventeenth century advanced what has come to be 
known as the Labour Theory of property; according to which, that with 


* W. W. Willoughby: Social Justice, p. 82. 
t Ibid, p.83. * 

t W. W. Willoughby: op. cit. p. 90. 


PARTICULAR RIGHTS 


165 


3. The Labour which a man mixes his labour is his. This right is limi- 
Theory ted by two considerations, that there should be ‘enough 

and as good left in common for others’, and that a man's 
right to the fruits of his labour is determined by his power to use. As 
regards the first, Locke himself realised that there] was not ‘enough and 
as good’ for others anywhere in the world except in the Americas of his 
day. The second consideration Locke intended to serve as a basis of 
extreme individualism, But Karl Marx made it the basis of extreme 
socialism, advancing the astounding claim that ‘the labourer has a right 
to the whole produce of his labour’. Both Marx and Locke forget that 
material goods with which a man can ‘mix his labour' do not lie about 
unclaimed in modern world. Nevertheless, the labour theory contains 
certain valuable elements: every man has a right to the opportunity of 
labour; he has a right to the fruits of his labour; and from the point of 
view of common sense and morality, no one has a right to anything more 
than what he can use in the best interests of himself and of society 
at large. 

While conceding these elements of value, it must be said at the same 
lime that labour does not create all value. The social order is just as im¬ 
portant for the peaceful production and disposal of property as labour 
itself. Most labour is social labour. Socialist advocates assume that 
labour alone is the standard of distributive justice. This is not correct, for 
no man has a complete right to himself. The labour theory makes no dis¬ 
tinction between what we inherit and what is due to industry and faith¬ 
fulness. It leaves out of account those who are handicapped in the strug¬ 
gle for existence through no fault of their own. As Mill puts it: ‘It is 
giving to those who have—assigning to those who are already most fav¬ 
oured by nature’. 

Even if the labour theory is modified to the extent that labour is not 
the sole producer of wealth, but that it should be rewarded in strict pro¬ 
portion to the part played in the creation of wealth, the practical difficul¬ 
ties involved in measurement are so many and varied that the theory be¬ 
comes useless. 


The extreme individualistic position that each man should be left 

free to acquire all that he can in the open market and do 
what he pleases with that acquisition, does not accord 
with the idea of social control which is gaining ascen¬ 
dency everywhere nor with the organic conception of 

socie ty. The law of supply and demand would no doubt 
urnish a true index to income if there were an equal opportunity for 


4. The Indivi¬ 
dualistic 

Theory 
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everybody, but it is a patent fact that there is little of such opportunity irr 
modern society. We admit that in all ordinary cases there seems to be no 
other practical way of rewarding a man than that of letting him gain what 
he can in a fair and open market. But the conditions of such competition 
do not prevail in the modern world. In the words of Laski: ‘The higgling 
of the market is the apotheosis of inequality’.* The bargaining capacity of 
the labourer not being the same as that of the capitalist, the labourer often 
loses out in the economic race. This means, as Laski notes, poor health, 
undeveloped intelligence, miserable homes, and work in which the major¬ 
ity can find no source of human interest. To pay according to marginal- 
worth is bourgeosis j ustice. The communist slogan is that each should be 
paid according to his needs. Regarding on the social control of property, 
Laski believes that a state which holds the lives of its citizens at its dis¬ 
posal is entitled in a far higher degree to hold their property at its disposal 
also. In other words if conscription of men for war is justified, wh? not 
conscription of property for the sake of social justice? 

Socialism in general is not opposed to private property, but is opposed 

to private capital. Unlike Communism, it believes in 
5. The Social- rewarding the labourer in proportion to the value of 
is t i c Theory his labour, and here it is in agreement with the indivi¬ 

dualistic theories of distribution. To Marx and his fol¬ 
lowers, labour alone has worth since labour alone, according to them, 
produces wealth. But socialists who differ from Marx understand the term 
‘worth’ or ‘desert’ to mean ‘socially useful labour’ as determined by 
Government officials, while to individualists the same term means result 
or value as determined by the law of demand and supply. The substitution 
of the phrase ‘socially useful labour’ does not really help the socialist 
since it raises the difficult question of measuring a person’s worth in 
concrete terms. Is assessment to be on the basis of time or piece work or 
in terms of the agreeableness or disagreeableness of the task, etc.. 

Further socialism, like Communism, commits the folly of imagining 
that good life is something ready-made which the State can hand over to 
the individual. It forgets that good life is largely self-earned, although 
the State should provide the material conditions conducive to goo 

i^ e 

Inspite of these criticisms, we have no hesitation in agreeing with 
Sidgwick that advance in the direction of the socialistic ideal by n judi¬ 
cious and gradual extension of governmental functions is not oppose 


* A Gramma / of Politics , p. 191. 
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sound economic theory. A more equal distribution is, in a broad and 
general way, productive of an increase of happiness and is thus an aid to 
the good life of the community. 

On its economic side, communism attacks the institution of private 

property. It not only seeks to nationalise the means of 
6. The Commit- production and distribution but also to bring consump- 
n is tic Theory tion under State control. It is a radical attempt to con¬ 
fine property to use. All communists believe in the hu¬ 
man right to sustenance, irrespective of services rendered. 

There is no doubt a prima facie justice in a social order in which 
members of the group can live together as members of a family, with no 
material goods which they can call exclusively their own. Nevertheless, 
it must be admitted that the difficulties raised by Communism are of too 
serious a nature to consider it as a workable proposition. It may be just 
and reasonable in a community besieged on all sides or temporarily cut 
off from foreign supplies. It might be just also in a society which had 
reached its highest possible well-being. But we know of no such societies 
to-day. 

Communism fails to give a sound social order. It is based upon 
wrong premises, for, the moment it admits family life into its order, its 
foundation is shaken; for, family life means preferences, and preferences 
mean the undoing of th e esprit cle corps of a communistic order. Further, 
it is well to remember Bosanquet’s general principle that as an ethical 
institution, the State by its very nature is limited to the promotion of 
good life by negative means. Its function can best be described as a 
hindrance of hindrances to the best life. Moreover, equality of distri¬ 
bution will diminish the goods to be distributed. In the words of Sidg- 
wick: ‘Removal of the normal stimulus to labour (bodily and intel¬ 
lectual) and to care which the present individualistic system supplies, 
would so much reduce the whole produce to be divided, that any advan¬ 
tage derived from greater economy of distribution would be decidedly 
outweighed even supposing that no material change took place in popu¬ 
lation. 

A further difficulty is that of fairly apportioning among its members 
the labour of the community. The usual answer given by Communists 
to this difficulty is that all should be made to work at every description 
of useful work. But as Mill says: ‘all persons are not equally fit for all 
labour; and the same quantity of labour is an unequal burden on the 
weak and the strong’. Nowhere in society, except in a crude and bar¬ 
barous state, backed by supernatural fears, can it be just to have a group 
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or despotic officials who would assign men to their work and reward 
them according to their own sole pleasure and judgement. To quote 
Mill again: ‘The chief criticism of Communism and Socialism is whe¬ 
ther there would be any asylum left or individuality of character, whe¬ 
ther public opinion would not be a tyrannical yoke’. Once more, Com¬ 
munism calls for a cataclysmic change, for a sudden reconstruction of 
society resulting in a serious dislocation of the present economic and 
social order. Justice, in one of its phases at least, means the fulfilment 
of ‘expectations arising naturally out of the established order of society . 
Finally, the maxim ‘From each according to his ability and to each 
according to his need’ is more a moral injunction than a canon of legal 
justice. Neither individual needs nor capacities can be easily measured. 
Since real needs and real abilities vary, it seems unjust to reward all 
alike. Nevertheless, the idea of equality which the theory embodies is 
too precious to be slightingly rejected. Thdf-all should start on exactly 
equal terms is certainly inconsistent with any view of justice, but in the 
treatment of individuals justice demands absolute impartiality—what 
Rashdall calls equality of consideration. In the absence of any special 
reason for inequality, equality is the only right rule for distributive 

justice. 

The idealists support private property on the basis of personality. 

Among German philosophers, Kant accepted the insti- 
7. The Idealistic tution of private property and laid the foundation of 
Theory the idealistic theory of property, according to which 

property is necessary for the realisation of one swill. 
Flegel carried this view to its logical conclusion and said that property 

is ‘the first reality of freedom’. . 

According to Green appropriation of property is an expression o 

will, and is an effort of the individual to give reality to a conception o 
his own good which is at the same time to common good. Property does 
not rest on contract or on supreme force. It is an instrument of expres¬ 
sion and satisfaction. It means that the appropriator takes and fashions 
certain external things, external to his bodily members, in accordance 
with his will. When property is thus established, it no longer remains 
external to him but becomes an extension of his personality throug 1 
which he gives reality to his ideas and wishes. It is ‘realised will or 
will made concrete. Through it the invisible self of man is rendered 

visible. It is a necessary corollary of the right to free life. 

To Bosanquet, property is essential for the development of character, 
for without some property there can be no liberty, and without liberty 
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there can be no proper development of character. Thus viewed, pro¬ 
perty becomes an ethical institution. 

This way of interpreting the meaning of private property is not to 
be taken as a justification of the capitalistic system. Personality is not 
isolated and self-contained, but can exist only in fellowship. Therefore 
a legitimate development of personality involves a legitimate develop¬ 
ment of fellowship. Applied to property, it means that nobody can 
claim an absolute right to his possessions. Property is a trust and is 
relative to the common weal. Since all men have a right to develop a 

worthy human life, all should have in reasonable measure enough ‘pro¬ 
perty to use’. 

Further, as Rashdall points out, while we must regard property as 
essential to the development of character, we must not close our eyes 
to the bad effects upon character of the present almost unlimited com¬ 
petition and facility for accumulation. If, on the one hand, property is 
an aid to character, on the other it fosters intense selfishness. 

The chief merit ot the idealistic theory of property is that it raises 

the problem of acquisition and distribution from the plane of economics 

to the plane of personality. Its chief defect is that it is incapable of 

giving a definite rule of guidance for State control and regulation of 
property. 


The Case for and Against Private Property Summed up 

The possession of private property gives man a sense of security. 
The fact of the propertyless, landless man in the industrial society to- 
■day is, in some ways, worse than that of the slave. Belonging to no one 

-*T cular wh ° may take 3 P r °P rietar y interest in him, the freedom 
which he enjoys is not seldom the freedom to starve. Property enables 

a man to provide for the future and affords a sound basis for family in¬ 
dependence. 

A man of property is said to be one who has a stake in the country. 

s such he is not likely to be swept off his feet by every new-fangled 

octrine leading to violent change. He is a man of deliberation and 
prudence. 

Property promotes a sense of independence. A man who has means 
is disposal does not need to accept the work which he does not desire 

Li P °' ntS out , that a man of P ro Pe«y can make life an artistic thing. 

He has dirpnt te hls means t0 the fostering of art, science and literature. 

have a “ a TM° thC S0Cial heritage of the a 8 es a nd is enabled to 
fiave a share in the life creative’. 
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According to Aristotle, private property gives its owner opportunity 
to be liberal and hospitable. As the idealists contend, it is an aid to the 
development of character and the expression of personality. The indivi¬ 
dualists are right when they claim that private property gives a man the 
most effective stimulus to exertion. It is the fear of want and starvation 
that often keeps a man’s nose close to the grindstone. Raleigh observes 
that ‘there are many operations connected with the management of land 
and capital, which are most efficiently performed by private persons, 
working at their own risk and for their own advantage’.* He further 
notes that it is a matter of common knowledge that officials are less 
active, less frugal, and less eager for improvement than private traders’.f 

Further, private ownership gives the individual a deep sense of 
pleasure and satisfaction which no other form of ownership can give. 
The magic of private property can convert sand into gold. At least with¬ 
in limits, private property is a measure of a person’s ability. It is an ex¬ 
tension of the sound economic and moral principle, ‘Tools to the man 

who can use them’. 

While these and other arguments may be advanced in favour of pri¬ 
vate property, the case against it is even stronger. The socialists argue 
that many of the defects are inherent in the system and cannot be remo¬ 
ved by mere education, enlightened public opinion, or social legislation. 

There can be no gain-saying the fact that the institution of private pro¬ 
perty perpetuates the division between the rich and the poor. Inequa lty 
begets inequality and divergences breed divergences. Laski is right when 
he says that ‘a community divided into rich and poor is when the latter are 
numerous, built upon foundations of sand’.J While property gives its 
owner a sense of security, it often leads to luxury and indolence. Those 
who are freed from the necessity to labour do not generally devote their 
time and energy to creative effort. While a certain amount of private pro¬ 
perty may be necessary for the development of character, the same argu 
ment cannot be applied to unlimited private capital or to the control which 
it gives over the lives and destinies of human beings. There is no logica 
reason why a person should claim property in the instruments of pro¬ 
duction. To justify private property in all its aspects—unlimited wealt , 
bequest, inheritance, etc.—is as dishonest as it is unconvincing. 

Further, private gain need not be the only incentive to labour. 

# 

* Elementary Politics , p. 111. 

t Ibid. -. 

t A Grammar, of Politics, p. 176. 
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Haldane remarks that the desire to distinguish himself in the service of 
the State is as potent a motive with the brain worker as the desire to amass 
a fortune. Plato was neither a fool nor a visionary when he claimed that 
the satisfaction derived from performing a congenial task or from rende¬ 
ring public service was a reward in itself. 

It is generally admitted that ownership is justifiable only when it is 
correlated to service to society. But even the staunchest supporters of 
private property cannot but admit that, at best, there is only a very rough 
•correlation between ownership and service. The law of demand and sup¬ 
ply does not always work scientifically. At times it is freakish. As Laski 
argues, just because there is a demand foe slaves in Abyssinia and for 
obscene literature all over the world, it does not mean that those who 
supply these needs are rendering great service to society. 

Furthermore, if we trace the histoty of property, we shall find that 
property, particularly in land, has not had a respectable ancestry. Some 
•of it at least is rooted in robbery. 

Private property in modern times has certainly meant colossal pro¬ 
duction, increased prosperity and comfort, maximum utilisation of the 
natural resources of the world, and marvellous growth of material civili¬ 
sation. But such progress in the material field has not meant equal pro¬ 
gress in the moral and spiritual fields. Values have been vulgarised to a 
large extent, and there is a widespread tendency to worship power and 
wealth as such. Modern society is so organised as to whet the desire for 
personal gain. It teaches a man to compete with his fellow-men and 
scramble for power and wealth, rather than to co-operate with him in 
achieving common ends. It makes effective citizenship for the masses 
practically impossible of attainment. Even in the material world, the op¬ 
portunities for development are not so great as they have been in the re¬ 
cent past. We have almost reached the saturation point. 

Laski sums up the case against the present order in these trenchant 
words: ‘ The present system is inadequate from whatever angle it is regard¬ 
ed. It is psychologically inadequate because for most, by appealing main¬ 
ly to the emotion of fear, it inhibits the exercise of those qualities which 
would enable them to live a full life. It is morally inadequate, in part be¬ 
cause it confers rights upon those who have done nothing to earn them, 
in part because where such rights are related to effort, this in its turn has 
no proportionate relevancy to social value. It makes part of the commu¬ 
nity parasitic upon the remainder; it deprives the rest of the opportunity 
to live ample lives. It is economically inadequate because it fails so to 
distribute the wealth it creates as to offer the necessary conditions of 
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health and security to those who live by its processes. In the result, it has 
lost the allegiance of the vast majority of the people. Some regard it with 
hate; the majority regard it with indifference. It no longer infuses the 
state with that idea of purpose through which alone a State can prosper.” 

Distribution According to Power to Use 

Reducing the idealistic theory of property to practical terms, Prof. 
Hocking advocates the distribution of economic goods according to a 
person's ability to use: property to those who can make the maximum 
use of it. There can be no doubt that the conspicuous waste and luxury 
of the foolish rich have done more to discredit the institution of private 

property than almost any other factor. 

This power to use may be interpreted to mean distribution according 
to need in the case of those at the bottom of the economic ladder, distri¬ 
bution according to earning capacity in the case of those occupying the- 
middle ranges of income, and distribution according to ability to use in. 
the case of those at the top of the economic ladder. 

The formula of distribution has much to commend it. It stimulates, 
each individual to make himself as useful as possible to himself and to 
the community at large. It furnishes ample opportunity for each indivi¬ 
dual to utilise whatever altruism he may have in his nature. It also 
means the elimination of the unfit members of society and the survival 
in large numbers of the useful members. Finally it means the fulfilment 

of the truth that talent should not go unrewarded. 

In spite of these theoretical merits, it is very difficult to carry it out 
in practice. While in many ways it is an improvement on unqualified in¬ 
dividualism, the changes proposed by it are not radical enough. Be¬ 
sides, it will probably result in undue inequality between men of great 
capacity and industry on the one hand and those who are incapable on 
the other, for it is not easy to measure a person’s worth or usefulness to 

society. 

Nevertheless, with the aid of the canon of ‘ability to use , we may 
proceed to draw up a programme of distributive justice which can be 
put into operation at once, without waiting for the establishment of 

world-wide socialism. At the bottom of the scale we may place idiots 

imbeciles, and others who are undesirable from the eugenic point o 
view, segregate them from the rest of the community, and prevent them 
from propagating their kind, providing them at the same time the mini¬ 
mum conditions of civilised existence. In the second group we may 
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place all the dependents, the aged, and the infirm. To them also we 
would give the minimum conditions of civilised existence. To the un¬ 
skilled we would give a minimum wage necessary for decent living, cons¬ 
tantly endeavouring to promote them to the ranks of the skilled. As for 
the middle classes, we would allow the law of demand and supply to 
operate, taking care at the same time to correct and limit the inherent 
shortcomings of that law by applying the principle of equal opportunity 
through such means as free education, a progressive income tax, and a 
graduated inheritance tax. When we come to those at the top of the 
economic scale, we would rigidly apply, the principle of‘ability to use’. 
If a Carnegie or a Ford is able to use his wealth in the production of 
greater wealth in the service of mankind, we would l» t him have it. If, 
on the other hand, he uses it for utterly selfish ends, or abuses it in other 
ways, we would by means of law or public opinion or b oth make it im¬ 
possible for him to hold it. 



NOTE ON CITIZENSHIP 

EVEN THE BEST form of Government is sure to fail if the people for whom 
it is provided do not possess sound character. Centuries ago, Aristotle 
discovered the valuable truth that the success or failure of a constitution 
depends on the character and temper of the people. Democracy is a 
great boon, but without a spirit of good citizenship it cannot succeed 
Citizenship calls for a passion and devotion to the State analogous to the 

passion and devotion that the individual has for his family. 

P The word ‘Citizenship’ and the related term ‘Civics are derived fr 
,he Latin word ‘Civitas’ indicating thereby that the civic life had its 
origin in the city states of the ancient world. To the Greeks, to be a good 
citizen was practically equivalent to being a good man. An Jotle defin¬ 
ed citizenship as the capacity to rule and to be ruled. BothPlatoand 
Aristotle assigned a very important place t^the training of the individual 

^Citizenship, like morals, is both a science and an art. It should not 
only be leant like other branches of study, but also assiduous y prac is 
ed U is character in action. It is just another name for social living 
No man has a right to be called a good citizen if he does not do all 
lies in his power to promote social solidarity. 

1 ’’citizenship is no, mere patriotism. I, is mueh wtde, and deep 
than patriotism. Right], or wrongly, patriotism is J 

popular imagination with some form or another of noble exal 
exceptional service rendered to one’s country at an hour of great • 
U often means preparedness to lay down one’s life for the good of the 
country, and at times has even been construed to mean lyingS » P 

stake ln 8 the history of the world there have been not a few grea p 
no who rendered some striking and conspicuous servIce o ^ e >r cou - 
'Jl exceptional times but who were poor citizens in their everyday lite 
and conSr Even to-day one may find a good patriot but not a good 
citizen who tries to dodge the ticket collector, the income tax offic 

Stoms official. The world is slowly learning the bitter truth that 
patriotLT in the oft-quoted words of Nurse Cavell is not enough. C - 
zenship calls for a steady, continuous, devoted, intelligent an> o en ^ 

noticed and unrecognised service, in both s m al things a g, t 

neighbourhood, one’s country, and eventually to humanity 
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infrequently patriotism, in its actual working, has been a divisive force: 
but citizenship is a unifying factor. It knits together man and man and 
nation and nation in an all-embracing unity. Citizenship rather than 
patriotism, should be the goal of our endeavour. 

Citizenship is in the nature of a series of concentric circles. It begins 
with the home or family, but soon spreads into the neighbourhood, the 
village, the town or city, one's industry or occupation, the country and 
the world at large. The good citizen should recognise his loyalty to 
everyone of these groups. Citizenship which stops short of loyalty to 
one or few of these groups is partial and incomplele. True citizenship 
means the right ordering of loyalties. A good citizen ought to be a good 
father, husband or brother, a congenial and useful neighbour, a loyal 
and intelligent patriot, a faithful worker, a lover of the poor and down¬ 
trodden, and an ardent lover of inter national peace and goodwill. Citi¬ 
zenship is not a mere sentiment or the repetition of platitudes. 

The good citizen should not let his loyalty take the form of anti-any- 
thing, except it be anti-injustice and anti-humanity. In the present con¬ 
ditions in India, his loyalty to the Tamil language and literature for ins¬ 
tance, need not take the form of a crusade against the teaching of a na¬ 
tional language such as Hindustani. Neither should his loyalty to Chris¬ 
tianity mean in any way anti-Hinduism or anti-Islam. 

As indicated already, citizenship is a science which the teacher and 
taught should learn together and an art which they should live together. 
The science of citizenship should include among other things: 

(1) an appreciation of the worth and dignity of every human being; 

(2) an apprehension of the place of the State in the life of the indivi¬ 

dual and of society; 

(3) an understanding of the right relation of the individual to society 

and of the necessity of social solidarity; 

(4) a recognition of the correlation otrights and obligations; 

(5) an appreciation of the importance of the proper training of hab¬ 

its, dispositions, and attitude in children and youth. 

Reverence for personality which is only dimly perceived to-day is the 

first lesson to learn in citizenship. To quote the well- 
1. The Worth of known words of Immanuel Kant: every man is an end in 
• the Individual himself and no body is a mere means to another’s end; 

or, to use the language of the late Lord Haldane: ‘Per¬ 
sonality is the great central fact of the Universe’. The/'adership principle, 
accompanied by blind submission to authority which is so dear to the 
hearts of modern dictators does the utmost possible violence to the value 
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of human personality. Individual freedom which is indispensable for 
the development of personality is spurned by the Nazis who say ‘we spit 

on freedom. We think with our blood’. True reverence for personality 
means a genuine faith in the brotherhood of man. Good citizenship calls 
for a much larger degree of social and economic equality than is consi¬ 
dered possible by most people today. The constant endeavour of society 
should be to enable every man to be the very best person that he can 
possibly be within the limits of his capacity. There should be a practical 
reconciliation between the principle of equality and the fact of natural 

inequality. There should be an ‘open career to talent’. 

Human institutions have a value only to the extent to which they are 
conducive to the development of personality. Failure to recognise this 
simple truth has meant the slow death of many an ancient civilization. 
In a country like ours where the shackles of caste and communalism 
still remain unbroken, where equality of opportunity and equality ot 
consideration are still largely existent only in the realm of ideas, and 
where we are still a long way off from realising the principle of open 
career to talent’, we need to assert and re-assert the sacredness of every 


human personality. ..... , A th* ideal 

It is a truism to say that the ideal good of the individual and the idea 

good of society never clash, but in the world of ordi- 

2 Social Soli- nary experience social good and individual good do clas 
clarity at times in which case the good citizen should have no 

hesitation in choosing the higher good in preference to 

the lower. True citizenship means the harmonious adjustment of the 

legitimate claims of the individual and of society. 

Plato sought this harmony in his well-known doctrine of justice accor¬ 
ding to which functions are to be distributed in accordance with htness, 
and the first two classes are to have community of property an com¬ 
munity of wives and children. The Hindus have sought this harmony in 

their doctrine of ‘Varnasrama Dharma’, which required every in 1V1 ua 
to maintain the social order by performing the duties of the class to w ic 
he belonged and which enabled him to develop his personality througn 
the four stages of life. The medieval attempt at harmony through a uni¬ 
versal church State ended in failure. The conception of modern idealists 
is summed up by T. H. Bradley in the canon ‘My station and its duties. 
The Soviet motto is ‘From each according to his ability and to each accor¬ 
ding to the work performed’, while the Nazis and Fascists claim that har¬ 
mony can be established only when the individual joyfully surrenders 

himself to the service of the State, as that service is interprete y a narro 
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group of persons belonging to a closely-knit and unscrupulous party. For 
ourselves we believe that the good of a national commuunity should have 
precedence over the good of a linguistic, racial, sectarian or provincial 
community, and that the good of the world community should have pre¬ 
cedence over all. 

Rightly interpreted, the State is a true friend of man, and in obeying 

the will of the well-ordered State we obey ourselves, our 

3. The Meaning own wills purged and purified of their selfishness. Nei- 
of the State ther the anarchist view that the State is an unmitigated 

evil, nor the extreme individualistic position that it is a 
necessary evil is acceptable to us. We look upon the State as we ourselves 
in a different capacity. This view of the State, however, is not to be in¬ 
terpreted to mean State-absolutism or State worship : for citizens do 
not exist for the State, but the State exists for their sake. The State is 
the instrument for the realisation of man's highest purposes. The end of 
the State, as Aristotle says, is good life or the promotion of a community 
•of well-being . When such a State becomes selfish, it may be the duty of 
the individual to resist it but even when resisting he must remember that 
he is a citizen. If, therefore, the true end of the State is to be realised, 
what we need is not a mechanical discipline but a ‘liberal and reformed 
loyalty to chosen ideals’. 

One of the first lessons to learn in citizenship is that the policeman in 
the street corner directing traffic, the judge who pronounces his verdict 
upon cases from day to day, the income-tax officer who sends us a notice 
to remind us of our dues to the State, nay, even the sweeper who cleans 
our streets—these and others like them are our true friends. This kind 


of constructive citizenship is unfortunately lacking in India. 


Our understanding of citizenship will be altogether inadequate if we 

do not lay hold of the truth that every right carries with 

4. Correlation it a corresponding obligation. Too often emphasis is 
of Rights and placed upon rights to the exclusion of duties. It is easily 
Dudes forgotten that rights and duties are correlatives. (For 

1 urther details see Chapter on ‘Theories of Rights’.) 
Training in citizenship is nothing less than training in character. 


5. Training in 
Character 


Therefore, utmost care should be taken to train children 
and youth in healthy habits, dispositions, and attitudes. 
Mere theoretical teaching and sermonising can be of no 


avail in producing the kind of citizens we desire. Tea- 
c ers of youth should themselves be men and women of character, if 
they are to influence youth in the right direction. A good teacher should 
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first and foremost be a good man in as much as training in citizenship 
means training in right social living. It would be disastrous to good citi¬ 
zenship to bring up generations of children who have no instruction in 
elementary morals, children who do not understand and appreciate the 
value of honesty, truthfulness, justice and fairplay, dependability, mu¬ 
tual good-will, co-operatioD, and public spiritedness. No religion worthy 

of the name can object to the inculcation of honesty, truthfulness, jus¬ 
tice and fairplay, dependability, mutual good-will, co-operation, and 
public-spiritedness. No religion worthy of the name can object to the 
inculcation of these simple virtues especially when they are inculcated 
more by indirect than by direct methods. It is regrettable that, in the 
name of religious toleration, there is in India an increasing antipathy to 
the teaching of religion and even of morals in State-aided educationa 

institutions. 

Education for Citizenship 


If a new and enduring social order is to be created, its foundations 
should be laid deep at the home and the school. Education for a long 
time has been unduly governed by utilitarian considerations The time 
has now come for a new orientation of education in order that, among 

other things, we may train boys and girls for a life of citizenship. 

Writing on the aims of education, Sir E. Simon distinguishes thre 

of them each of which must play an important part th ® n ? w *° CI ® 
order The first of these is the enabling of children to make their way 
the world and earn a living. The aim of education therefore becomes 
the provision for children of knowledge and skill to overcome the - 
mon of unemployment. The second is cultural; to enable th y 

appreciate the finer values of life; and the third is twang for ci^nslup. 
Man being a social animal, education should enable him to take ms 
lecitimate place in society and contribute to its strength and un y. 
development of civic consciousness thus becomes the principal aim o 
sound education. As Ruskin rightly remarks: ‘education is 
teach people what they do not know but to behave as they do 

haV The traditional view has been that citizenship is not ■"****££ 

classicT We do not believe that such a view can stand the test of ex 
perience. ‘Nobody’, remarks E. Simson, ‘thinks of training doctor. 
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through Hebrew or engineers through theology \ We believe that it is 
as necessary to impart to pupils lessons in citizenship as it is to inculcate 
in them fundamental moral qualities. A knowledge of the broad facts 
of politics and economics should be made available to every young man 
and woman. As many as possible should be taught the elements of 
civics, of political institutions, and of social and political theory. We 
want our Universities not to become ‘ professional schools’ as in Ger¬ 
many and France, but to lay a true foundation of liberal education in 
addition to what professional and technical education they may impart. 

The Duties of Citizenship 

It is unfortunate that many people seem to think of citizenship only 
in terms of rights. They rarely emphasise the duties which citizenship 
involves. This tendency is probably due to f he mistaken idea that the 
State and its government are engines of oppression and that, therefore, 
we should not render to them any more obedience than what is strictly 
required on pain of punishment. 

The duties of citizenship may be classified under legal and moral 
duties, although there are some which are both legal and moral. It is 
obvious that violation of legal duties is liable to be punished by law, 
whereas violation of moral duties cannot be so punished. Among the 
fundamental legal duties maybe mentioned respect for law, assitance 
in maintaining public order, service on the jury, national defence, pay¬ 
ment of taxes, rates and cesses, exercise of the vote, education of one’s 
children, and maintenance of public health and sanitation. 

Some of the principal moral duties are the study of citizenship, cul¬ 
tivation of public spirit, proper exercise of the vote, self-reliance, educa¬ 
tion, care of health, thrift, help of the weak, and resistance of the State 
when absolutely necessary. 

Hindrances to good Citizenship and their Removal 

Bryce speaks of indolence, private self-interest, and excessive party 
zeal as hindrances to good citizenship. Sheer indifference prevents many 
a man from studying and reflecting upon public questions. Very few 
voters in any country take the trouble to think before they vote. So 
often they vote according to the dictates of party leaders or in order to 
oblige their friends. There is another group of people who fail to reflect 
seriously on political questions because of the daily struggle for earning 
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a livelihood, want of time and opportunity, imperfect education, and 
absence of contact with public life. 

Self-interest is another great enemy of good citizenship. It is easy to 
get into the frame of mind which says that it is best to leave political 
questions to government officials and professional agitators. The excuse 
‘politics is a dirty game’ is often given to hide one’s own indifference 
and gross selfishness. If all good citizens in a democratic country refrain 
from taking an interest in civic and political questions, it is obvious that 
way will be prepared for dictatorship, oligarchy or mob-rule. 

Excessive party zeal is undoubtedly inimical to good citizenship. If 
parties come to mean the rule of selfish cliques and the use.of high sound¬ 
ing phrases and programmes to countenance jobbery and corruption, it 
is time to abolish them altogether or at least seriously modify them. In 
the words of a recent writer, ‘ A party is legitimate and useful when it is 
organised on a principle and embodies a doctrine. It is dangerous and 
illegitimate when it blindly follows a leader and concentrates its efforts 
to seize or to keep political power or some other more distinctly mate¬ 
rial benefit’. 

An evil altogether peculiar to India is that of communalism. Peo¬ 
ple are trained to think not in terms of the entire national commu¬ 
nity, but of the particular religious groups to which they happen to 
belong. Smaller loyalties are encouraged and fostered at the expense 
or even to the exclusion of larger loyalties. For purposes of election the 
country is divided into communal electorates. It is as if the State should 
tell the citizen: ‘you had better consider yourself for voting purposes 
as a member of such and such community and not a member of the 
whole collectively, vote for your interest, vote for your people, do not 
think of the rest’.* The public life of the country is vitiated by com¬ 
munal feeling and narrowness. 

For removing these hindrances, Bryce suggests certain ‘mechanical 
and ‘ ethical ’ ways. Under ‘mechanical’ may be included changes in 
laws, institutions, and political methods; the ‘ethical ways are improve¬ 
ments in the character and spirit of the people. 

Under the ‘mechanical’ devices an important place would be given to 

the promotion of literacy and training in localself-igovernment. It goes 

without saying that an uneducated and ignorant mass is the poorest pos¬ 
sible material for good citizenship. ‘Universal education’, say Taylor and 

* V. S. Sastri: Karnala Lectures ( 1926) p. 104. 
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Brown, ‘is a necessity in government of and by the people'.* Equally im¬ 
portant is training in self-government. We cannot expect to turn out good 
citizens from people who have been used to autocracy in every walk of 
life, and have not learnt to govern themselves through neighbourhood 
organizations, municipalities, district boards, and the like. Bryce contends 
that ‘the habit of self-government is the best training for democratic 
government in a nation. Practice is needed to verify knowledge'. 

As far as India is concerned, the structure of the government should 
be so changed as to discourage communalism and provincialism and en¬ 
courage nationalism. While law alone cannot accomplish this result, it 
is undoubtedly one of the important means to that end. Genuine self- 
government is another way of strengthening citizenship. So long as a per¬ 
son has the feeling that the government which he is called upon to serve 
is an alien government and that what self-government he enjoys is largely 
a matter of form, he is not likely to cultivate the best civic virtues. Neither 
will civic enthusiasm rise to a great height as long as the social, economic, 
and political organisation of a country grinds the people down to poverty 
and ensures the safety and continued prosperity of vested interests. Social 
injustice, unmeaning equality, gross discrimination, and political favour¬ 
itism are sure to sap the vitality of citizenship. 

On the ‘ethical’ side, the first place should undoubtedly be given to 
proper home training. The home is the nursery of many virtues. It is 
there that the foundations of future character are laid. If in a good home 
the child learns such virtues as self-forgetfulness, consideration for others, 
generosity, co-operation, and broad-mindedness, in a bad home it im¬ 
bibes selfishness, disregard of others, meanness, rivalry,- and narrow¬ 
mindedness. The Catholic leaders are right in saying: ‘Give us the child 
until he is seven and you may have him for the rest of his life’. It is during 
childhood that habits are formed and dispositions and attitudes are 
shaped. Such being the case, the value of a good home for citizenship is 
incalculable. This means, among other things, educated fathers and 
mothers who have a devotion to the State and a keen desire to serve. Mrs. 
Bosanquet describes the family as ‘the great discipline through which each 
generation learns anew the lesson of citizenship’. 

Equally important with the home is the school. We have already 
spoken of the urgent necessity of literacy; but literacy alone cannot pro¬ 
duce good citizens. We need a system of education which will train pupils 
for social living, encourage co-operative methods and group ideals, mould 


* Human Relations, p. 26. 
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character, and instil a legitimate national pride and national spirit. Eld- 
ridge remarks: ‘competent citizenship is based on at least an elementary 
knowledge of history, sociology, economics, and political science, especi¬ 
ally those phases thereof that illumine the problem of the particular citi¬ 
zen’.* It is a fatal mistake for the teacher to assume that his task is sim¬ 
ply to teach the science of citizenship and that the part of pupil is to ac¬ 
cept and practise what he teaches. Only a public-spirited teacher can 
teach citizenship effectively, and he alone has a moral right to teach it. 

Occupation groups, too, can become an effective instrument in train¬ 
ing for citizenship. The common tendency is for them to cultivate an ex¬ 
clusive attitude and fend for themselves. The good citizen should remem¬ 
ber that while earning a living is a sacred duty of every person, it is not 
right for him to allow his economic interests to crowd out his political 
functions. The ultimate function of all industry is social service’, f Indus¬ 
trial values should not be allowed to kill ‘the values of those human rela¬ 
tions which should exist in homes, churches, schools, neighbourhoods, 

% 

and communities’.! 

Caste-groups, when properly liberalised by, and informed with, a 
spirit of patriotism and a love of service, can become agents in the pro¬ 
motion of civic virtues. For good or evil the caste system is with us. 

There do riot appear to be many signs of its breaking down completely in 

the near future. Already a new spirit has been breathed into it, which may 
give it a new lease of life and make it a power for good. The caste oigan- 

isation has a hold upon its members which few other social organisations 
have on theirs. Therefore, it is reasonable to think that if the spirit of ex- 
.elusiveness and pride is removed from caste, it may become a logical an 
effective factor in the training for citizenship. There may very we *e 
healthy rivalry and emulation between the different caste groups in t eir 
eagerness to improve their social, economic, and educational conditions 
and in their devotion and service to the nation and the State. 

The press, the platform, the church, and neighbourhood organisations 
•of various kinds also have a very important part to play in inculcating civic- 
virtues. They should emphasise such ideals as order, progress, service, 
freedom justice co-operation, national unity, and international peace 
•and international responsibility. The press which indulges in one extreme 
point of view or in half-truths, the orator who works on people s emo- 

* The New Citizenship , p. 133. 
t Taylor and Brown , op. cit., p. 41. • \ 
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tions for his own advantage or for that of a small group, the church or 
religious organisation which fosters contempt or hatred of those outside 
its own walls, and the neighbourhood organisation which loses the wood 
in the trees and cultivates a parochial outlook—all these are guilty of do¬ 
ing a distinct disservice to the cause of citizenship. 

Citizenship is not a mere political function. It is a social and moral 
function as well. The good citizen should be a good man in every walk 
and activity of life. For this purpose all his human relationship should be 
of the highest [order. In the words ofE. M. White, the three essential 
qualities of good citizenship are commonsense, knowledge, and devotion. 
To use the language of the same writer again, the citizen should take a 
wide survey. He should have a historical basis. He must connect the past 
with the present and the future. With his feet in the road of order, he 
must turn his face towards progress. All preparation for citizenship is 
useless unless citizenship is practised. The good and faithful citizen should 
take an oath to himself, very much like the Ephebic oath taken by 
Athenian young men in the beginning of the second year of their military 
training: ‘I will not bring dishonour upon my arms, and I will not desert 
the comrade by my side. I will defend the sacred places and all things 
holy, whether alone or with the help of many. I will leave my native land 
not less but greater and better than I found it. I will render intelligent 
obedience to my superiors, and will obey the established ordinances and 
whatsoever other laws the people shall harmoniously establish. I will not 
suffer the laws to be set aside or disobeyed, but will defend them alone or 
with the help of all. And I will respect the memory of the fathers. The 
gods be my witness’.* 
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THE PROPER SPHERE OF STATE ACTION 

The question of the proper sphere of State action was not of such prim¬ 
ary importance in the early days of political speculation as it is in 
modern times. To the Greeks good life meant freedom within the ‘polis’ 
and the good of the individual was identified with the good of the State. 
There were occasional instances of conflict between the individual and 
the State, as in the case of Socrates. But the prevailing belief was that 
the State might properly embrace everything which had to do with the 
life and the highest development of the individual. 

Neither in the Roman times nor in the unsettled conditions which 
followed, the question of the proper sphere of State action was of first- 
rate importance among political thinkers. The mediaeval period w'as 
characterised by a long and bitter struggle for supremacy between the 
Church and State, in which final victory went to the new' nation States, 
which came into existence at the end of the mediaeval period. In dealing 
a death-blow to the fissiparous tendencies of feudalism, the monarchs 
soon strengthened their position and established absolute rule over 
their subjects. Their absolutism came to be shielded by the doctrine of 
the Divine Right inculcated by some of the Protestant Reformers. From 
this time on there came into being a sharp antagonism between the 
interests of the rulers and those of the ruled. A strDggle ensued on be¬ 
half of the people, and in the coursenTthis struggle the theory of natural 
law played a very important part. 

John Locke in the seventeenth century was the philosopher of this 
movement, the limits of state action, he said, were to be determined by 
the natural and inherent rights of man. This theory was universally 
accepted in the 18th century and was made the philosophical back¬ 
ground of the laissezfuire theory of the 19th century, which in some 
form or other has come down to modern times. The attitude of mind 
expressed by Spencer's phrase ‘Man versus the State’ is practically dead 
to-day and is being replaced by the idea of‘the group versus the State*. 

1. Individualism \ 


The lahsezfaire theory arose as a natural reaction to the mischiev- 
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ous and meddlesome interference which characterised the relation of 
the State to the individual prior to the eighteenth century. There were, 
for instance, petty laws relating to the type of food that people should 
eat on certain days and the kind of cloth in which the dead should be 
buried. There was also undue restriction on the freedom of trade. With 
the coming of the industrial revolution in the eighteenth century there 
was bound to be a reaction against all these forms of State action. There 
were new inventions revolutionising the economic life of the people. 
Goods were being produced on a gigantic scale and new markets were 
being won where these goods could be sold. In these circumstances, it 
was natural for men of industry, enterprise, and originality to claim the 
right to be left alone as far as possible so that they could utilise their 

powers to the maximum advantage. 

In the light of this background, it is not surprising to find that indi¬ 
vidualism believes that the State is an evil, but an evil necessitated by 
the selfishness and rapacity of man. It is a concession to human weak¬ 
ness. Individualism assumes that but for the restraining power of the 
State, there would be no social peace and order. The State should there¬ 
fore, give its undivided thought and attention to the protection of the 
individual, but the promotion of his welfare falls outside its scope. Its 
main business is the suppression of violence and fraud. The guiding 
principle of the individualist is maximum possible individual freedom 
and minimum possible State action. The State, he holds, is within its 
bounds when it seeks to interfere with the liberty of the individual in 
the interest of its own protection. But it has no right to interfere when 
the good of the individual and his good alone is in question. In t e 
words of J. S. Mill: 'Over himself, over his own body and mind, the indi¬ 
vidual is sovereign’. _ 

Individualists are not all agreed on what constitute the egi ima e 

functions of the State. Extreme individualists such as Spencer limit t e 

-sphere of State action to: 

(a) the protection of the individual against external enemies, 

(b) the protection of the individual against internal enemies; and 

(c) the enforcement of contracts lawfully made. 

Individualists of a moderate type are prepared to go much farther. 

The functions of the State as conceived by them, are neatly summed up 

by Gilchrist as follows: 

‘1. Protection of the State and individuals from foreign aggression. 

2. Protection of individuals against each other, that is, from physi¬ 
cal injury, slander, personal restraint. 
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3. Protection of property from robbery or damage. 

4. Protection of individuals against false contracts or breach of 

contract. 

5. Protection of the unfit. 

6. Protection of individuals against preventable evils such as plague 

or malaria’.* 

The individualists support their position from three different points 
of view: the ethical, the economic, and the scientific. 

It is admitted that freedom of action is essential to the development 

of character. Without such freedom the individual be- 
1. The Ethical comes a mere automaton. What gives joy and mea- 
Argument ning to life is liberty to mould one’s life according to 

one’s ideals. The highest development of the individual 
is possible only when there is opportunity for self-reliance. When the 
individual is thrown upon his own resources, a powerful incentive is 
provided for the exercise of his powers of initiative, enterprise, and 
originality. If he possesses any intrinsic worth, it has an opportunity 
to manifest itself. 

Government action is perfectly legitimate up to a certain point. But 
beyond that it cramps the individual. Over-government kills his sense 
ot initiative and substitutes reliance on government for self-reliance. It 
creates a pauper mentality, for the individual is tempted to be lazy and 
indolent and expects others to do for him what he should do for himself. 
He receives no stimulus for the development of his talents, the conse¬ 
quence is that both the individual and society at large are losers. Over- 
government not only destroys powers of self-help, but also tends to 
reduce society to a dead level. People are moulded after a single pattern, 
and premium is placed on the ‘standardised individual’. Non-confor¬ 
mity is considered a serious offence. Society becomes static and every 
innovation is viewed with grave suspicion. In order, therefore, that the 
individual may develop his powers to the maximum possible, it is argued 
that governmental action should be narrowly limited. Government 
should not attempt anything more than to enforce contracts, to keep 
the peace, and to punish crime. 

From the point of view of the economic life of man, individualism 

assumes that every man is self-seeking and that he knows 
2. The Econo - his interests best. Therefore, the argument runs, if every 
mic Argument person is left to himself he will make the best use of hi& 

R. N. Gilchrist: Principles of Political Science , pp. 397-8. 
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opportunities, benefiting himself directly and society indirectly. Thus 
if the capitalist is left alone he will look around to see where he 
can invest his capital to the best advantage possible and invest in 
there. Likewise, the labourer will look around to see where he can 
get the most advantageous terms possible for his services and offer his 
services there. Free competition and unrestricted operation of the law 
of demand and supply are thus in the economic interests of society at 
large. Prices, wages, rent, and interests should all be unfettered so that 
they can adjust themselves to the prevailing economic conditions. Simi¬ 
larly foreign trade should be left free. Artificial aids such as high tariffs 
and bounties to infant industries should be discouraged. Beyond provid¬ 
ing that the market is kept free and open and the fraud and treachery 
are not practised on one another by the members of society, the State 

has little to do in the economic field. 

Individualism is said to be in accordance with the biological law of the 

struggle for existence and survival of the fittest. Herbert 

3. The Scienti - Spencer is a chief exponent of this argument. He holds 
fic Argument that the law by virtue of which life has evolved in the case 

of the lower animals and the sub-human species is this 
law of the struggle for existence and survival of the fittest and argues that 
the same law should be allowed to operate in the case of man, too, 
if we are to evolve a race of strong, able, and virile human beings. The 
natural course of progress means that the poor, the weak, and t e in¬ 
efficient must go to the wall. Although such a course means injustice 
for some individuals, the interest of society demand it. In Spencer s 
own words: ‘ Pervading all nature we may see at work a stern discip me 
which is a little cruel that it may be very kind. That state of umversa 
warfare maintained throughout the lower creation, to the great per¬ 
plexity of many worthy people, is at bottom the most merci u provision 
which the circumstances admit’.* The conclusion of the matter, accor 
ing to Spencer, is that by leaving individuals to themselves the' Strong 
and fit will survive and the unfit will be eliminated. T is means a ^ 
State should only undertake functions which are ‘negative y regu a ive • 
To undertake positive measures such as the enforcement of sam ary o 

lation, the provision of public education, public parks, pubhc hbranes, 

and poor relief, the management of post offices, and the issue of currency, 
is to interfere with the wise provision of nature. 


* H. Spencer: Social Statics, p. 322. 
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4. Practical To these theoretical arguments certain practical difficul- 
jD ifficulties ties are added by the adherents of individualism. 

It is argued that when the government attempts to do many things 
it does them badly. It means red tape and routine, resulting in unneces¬ 
sary delay and much waste. A great deal of necessary work is left undone. 
Experience shows that governmental interference produces bad results 
in many cases. As contrasted with private management, government 
management produces numerous failures. It lays the door open to job¬ 
bery and corruption. Governments make and unmake laws. This shows, 
says Spencer, that many of these laws should never have been enacted. 

Besides, the administration of laws is not seldom irksome to the 
people, either on account of the natural aversion of man to official 
interference or on account of the nature of the law. 

Criticism — 

Individualism contains an important truth. But it grossly exag¬ 
gerates it. It over-emphasises one aspect of man’s social life at the 
expense of others. In reacting against petty laws and meddlesome legis¬ 
lation, it goes to the other extreme. The arguments sketched above in 
its favour are decidedly one-sided and, to some extent, even false. 

It will be readily conceded to the individualist that self-help is the 
best kind of help and that governmental policy should be so framed as 
to enable each individual to stand on his own feet. This does not mean, 
however, tuat the State should merely provide protection and repress 
crime. Complex modern civilisation makes it difficult, if not impossible, 
for the individual to develop all his powers harmoniously. There are 
many situations in the life of to-day which the individual himself cannot 
•control and for which he requires the action of the State. Without ex¬ 
tended State action, there seems no hope for the vast majority to deve¬ 
lop themselves fully. Unadulterated individualism, instead of produ¬ 
cing individualities, produces non-entities. In the words of B. Bosanquet: 
An uncriticised individualism is always in danger of transformation 
into an uncritical collectivism’. 

The basis of individualism is unsound. It assumes that man is fun- 
amentally selfish. It bases itself on the hedonistic theory which has 
ong since been exploded. Man possesses not only self-regarding impulses 
ut a so ot her-regarding impulses. Egoism and altruism are present in 
every man in varying degrees. Therefore to build an entire theory of 
tate action on a single aspect of human nature is not proper. Individual 
welfare and social welfare are not opposed to each other. They are depen- 
ent upon one another. H. G. Wells is not wrong when he says: ‘Self in- 
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terest never took a man or country to any other end than damnation’. 

Individualism assumes that every man knows his own interests best. 
Experience shows that this is not true in a large number of cases. The 
individual may know his present interests, but there is no assurance that 
he knows his future interests too. Further, even if the individual is the 
best judge of his interests, it does not follow that he is necessarily the 
best judge of the means to such interests. As Garner observes, there are 
in every country ignorant people who cannot take precautions against 
dangers of which they are unaware. Sometimes the State is a better judge 
of a man’s intellectual, moral, physical needs than is he himself, as, for 
instance, in matters relating to public health and sanitations. General 
well-being can be protected only when insanitary conditions are removed 
by the State, the quality of the food offered for sale is supervised by it, 
and dishonest traders and quacks are punished by it. It is the duty of 
society to guard individuals against their own ignorance and moral 
crookedness. Even such an ardent champion of individual liberty as J. S. 

Mill admits that society should protect a man against himself when he 

tries to cross an unsafe bridge or contracts himself into slavery. 

The individualist argument is that if each man is allowed to pursue 
his own interest, everybody will be happy and society will become pros¬ 
perous. This will be true if the interests of men run parallel to each 
other and there is no contradiction between them. But experience shows 
that they are often at cross purposes with each other. We, therefore, 
require the might of the State to adjudicate differences and to see that 

no undue advantage is taken of individual weakness. 

The starting point of individualism is ‘the atomic individual with a 
fringe of right'.* Such an individual, it need hardly be said, is only a fig¬ 
ment of the imagination. Society is an organism. Therefore the interests 
of the individual are not entirely different from those of his fellowmen. 
The State is not an evil, but a positive good. It is not an artificial crea¬ 
tion, but a natural growth. Governmental regulation does not necessari¬ 
ly mean curtailment of individual freedom. Wise restrictions on the indi¬ 
vidual’s impulse to do what he pleases enlarge and secure the rights of all, 

as in the case of a policeman who directs the traffic. The State is not 
hostile to liberty and all restraint is not an evil. ‘The State emancipates 
and promotes as well as restrains’.! Collective want of society can only 
be satisfied through collective action. 

* C. D. Burns: Political Ideals . p. 245. 
f Garner: Introduction to Political Science , p. 291. 
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The individualist places implicit faith in the law of demand and sup¬ 
ply and free competition. It is a well known fact that the law of demand 
and supply is not as scientific as it is made out to be. Often it is freakish. 
As for free competition, there is very little of it in practice. It leads to 
monopolies, trusts, and combinations, the opposites of free competition. 
The need for a policy of non-intervention in industrial matters is not 
even half as great to-day as it was at the time of the Industrial Revolu¬ 
tion. Conditions are very different. New cities have sprung up every¬ 
where. Labour is drawn from the country districts to the cities to work 
in factories. Large-scale production has taken the place of old home 
industries. Means of transportation have increased rapidly. The indivi¬ 
dual is more than ever dependent upon his fellows. Under these chang¬ 
ed conditions it is absurd to argue that a policy of non-intervention is 
the soundest policy possible. We need, and do have, ‘housing laws to 
prevent over-crowding and pestilence; labour laws to prevent child 
labour and ‘sweating’, factory laws to forbid unguarded machinery and 
undue danger to life’.* 

The scientific argument advanced by Spencer is open to several ob¬ 
jections. 

The term ‘fittest’ is a relative term. What is fit to-day may not be fit 
tomorrow and what is fit in one situation is not necessarily fit in another. 
Survival of the fittest does not necessarily mean survival of the best. All 
that the law of the survival of the fittest seems to mean is that which 
survives deserves to survive. This is clearly absurd. For, ‘if the sole test 
■of fitness to survive is found in the fact of survival, then the prosperous 
burglar becomes an object of commendation and the starving artisan a 
target of contempt’.f 

Moreover, what is true of the lower animals is not necessarily true of 
man, the noblest of creatures.’ For, when we arrive at man in the scale 
of evolution we arrive at a startlingly new stage of development. The 
lower animals passively allow themselves to be adapted to nature. Man, 
on the other hand, on account of his superior intelligence, is able active¬ 
ly to adapt nature to his needs. Therefore, it seems logical to conclude 
that instead of allowing nature blindly to fit a few to survive, man by 
using his higher intelligence, should fit as many as possible.to survive. 
Man differs from the lower animals not only in the matter of intelligence 

but also as regards conscience and highly developed sympathies. These 

* 

♦R. N. Gilchrist: Principles of Political Science, p. 406. 

' S* Leacock: Elements of Political Science , p. 346. 
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faculties induce him to condemn cruelty to the unsuccessful in life and 
the ruthless waste of the physically weak. 

In answering the practical difficulties, it may be said that the fact that 
governments make mistakes is not necessarily a condemnation of all 
State action. Individualists point with much satisfaction to the many 
mistakes made by government and its officials. They forget that private 
agencies, too, commit errors. But their mistakes are not so patent or so 
well-known to the public. Those of government, on the other hand, are 
generally known to everybody. Furthermore, if the government com¬ 
mits errors, it also performs many good acts, for most of which it does 
not receive due praise. As a matter of fact, the public expects the govern¬ 
ment to function much more efficiently than private individuals can. 
Hence the blame attached to the failure of government is proportionate¬ 
ly greater. 

As Gilchrist points out, with the advance of democracy the need for 
individualism is not as great to-day as at an earlier time. Where demo¬ 
cracy prevails and where local government is strong and capable, the 
line between socialism and individualism tends to become less clear. The 
objections of individualists to centralised regulation do not have much 
force with reference to local regulation. In other words, ‘municipalisa- 
tion’ is not open to some of the objections to which ‘nationalisation' is 
open. 

Some individualists tend to confuse individuality with eccentricity 
or oddity of character. This is particularly true of Mill, who treats the 
individual as a self-centred entity rather than as an intrinsic part of society. 

If prevention is better than cure, the State should prevent injury to 
society as well as cure it. Pure non-intervention in the conduct ofgovern- 
ment is impossible. Its logical conclusion is anarchism. To use the lang¬ 
uage of Leacock, it divorces individual and social rights. It overlooks 
the plain advantages of co-operated and regulated efforts. 

Among the various arguments advanced against the individualistic 
theory by Laski, the principal one is that it is morally inadequate. Laski 
observes that it means ‘poor health, undeveloped intelligence, [miserable 
homes, and work in which the majority can find no human interest. Un¬ 
due advantage is taken of weakness. The bargaining capacity of the 
labourer not being the same as that of the capitalist, the labourer often 
loses out in the economic race. The higgling of the market is the apo¬ 
theosis of inequality’.* Supply and demand do not in any way indicate 


* A Grammar of Politics , p. 191. 
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a social value in the reward secured. Great fortunes are made in adver¬ 
tising enterprise, in slum houses and the like. The higgling of the mar¬ 
ket, so far from being a measure of social value, is likely to destroy all 
social value. 

Summing up the case for and against individualism, Gilchrist notes 

the following points:— 

(1) Individualism emphasises self-reliance. 

(2) It combats needless governmental interference. 

(3) It urges the value of the individual in society. 

(4) It has helped to destroy useless laws of petty interference. 

'But it exaggerates the evils of state control when it forgets that there 
are more instances of good state actions than of bad. It gives a funda¬ 
mentally false conception of individuality, and finally, it has proved 
quite unfitted for the complexity of modern life'.* 

C. D. Burns sums up the matter in these words: ‘Individualism in¬ 
volves the neglect of the social causes and social results of action. 

(It) suffers from the unconscious metaphor of atoms. (Nevertheless), 
Individualism as an ideal has a very great future. Its limitations and 

mistakes of the past are obvious enough, but it has survived them. 

To do full justice to Individualism.we must separate its soul from 

the accidental form in which it was firstembodied; and we must see, in a 
dream of the future, the civilised State, an association of individuals as 
far more developed than the best of us now as these are better than the 
primitive bapbarians, our ancestors’.t 

2.'Socialism 


The socialist regards the State as a positive good. Therefore, instead 
of minimum possible State action, he wants the maximum of it. He 
believes that this is the only way by which social justice can be made 
possible for the bulk of mankind. He aims at a ‘Co-operative common¬ 
wealth controlling all the means of production and regulating distri¬ 
bution according to some method of joint control’. Under socialism the 
State would manage all industrial enterprises. Everybody would become 
a government employee. Wages would be based on effciency, and pro¬ 
duction ‘would be controlled by elected officials, who would manage all 
industry, assign labourers to their duties, and arrange wages and pro- 


* R. N. Gilchrist: Principles of Political Science , p. 408. 
t C. D. Burns: Ibid , pp. 249-53. 
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motion’.* 

The chief merits of socialism are:— 

Socialism protests against the obvious evils of our present social sys¬ 
tem and urges the need for a radical change. Money and power are con¬ 
centrated in the hands of a few, and the labourer does not receive his 
proper due. Since the bargaining capacity of the labourer is not equal 
to that of the employee, the working man is often obliged to make a for¬ 
ced agreement. The present system leads to grave inequalities of wealth 
and opportunity. It is also responsible for enormous waste and the 
duplication of services. There is no planned economy on a nation-wide 
scale. Unrestricted competition leads to lower wages, over production, 
cheap goods and unemployment. The present system further tends ‘to 
beget materialism, unfairness, dishonesty, and a general lowering of the 
standard of individual character’.! 

Careful planning under socialism will avoid duplication, over-pro¬ 
duction, unnecessary advertisement, and the production of harmful 
goods. The socialistic^ideal places a much-needed emphasis on altruism 
and on the cultivation of a desire for social usefulness and for the love 
of activity for its own sake. Collective ownership and collective manage¬ 
ment, it is claimed, are thoroughly democratic. According to its suppor¬ 
ters, socialism is the next step in democracy. Where socialistic policies 
and programmes have been adopted in practice, they have succeeded on 
the whole. 

There is no gainsaying the fact that many of the evils pointed out by 
socialism in our present industrial system are true. We may further con¬ 
cede to the socialist that the only remedy for those evils lies in the subs¬ 
titution of a new economic and political system for the present. But all 
this does not mean that socialism has proved its case. The practical 
difficulties in making it a living reality are too many to be ignored. 

The difficulties of administration will probably be stupendous under 
socialism. The post office, telegraph, and telephone systems are no doubt 
managed with considerable success in most countries. But in the ab¬ 
sence of competition, we cannot say that they are run on the most econo¬ 
mic lines possible. The Postmaster-General of England, some years ago, 
contended that under private management the postal system of that 
country could be run much more efficiently. Even if we grant that t e 
few national enterprises of to-day are conducted most economically an 

* R. G. Gettell: Introduction to Political Science , p. 385. 
t J. W. Garner : Introduction to Political Science, p. 302. 
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efficiently, it does not follow that a wholesale nationalisation of all in¬ 
dustries will have the same admirable result. Critics of socialism say 
that a multiplication of State activities means that the governmental 
machinery will break down under its own weight. The socialist, it is 
rightly contended, is over-optimistic in the matter of government manage¬ 
ment. 

At the present stage of man’s moral development, socialism would 
mean a tremendous increase of opportunities for corruption, intrigue, 
and personal spite. 

Socialism is not conducive to progress. The incentive to labour will 
probably be destroyed. The activities of the average man to-day are deter 
mined for the most part by the desire for gain, and not by any altruistic 
motive nor by the desire for social usefulness. The socialistic State is 
likely to check individual initiative. Life would become uniform and 
even stagnant. New wants would not be stimulated under a govern¬ 
mental regime. 

The working man is not as powerless as he is sometimes pictured. 
Through trade unions and other forms of combination he is not infre¬ 
quently able to strike a bargain advantageous to himself. 

Socialism is likely to mean a restriction of individual freedom and a 
deterioration of individual character. Herbert Spencer believes that 
‘each member of the community as an individual would be a slave of the 
community as a whole’. Socialism would repress individuality. Genius 
would be stifled and citizens would become lethargic. Individual spon¬ 
taneity and responsibility would be sapped by bureaucracy and depart¬ 
mentalism would reign supreme. 

Production might suffer both in quantity and quality. 

Evolution of the truth in Individualism and Socialism. Both Individual¬ 
ism and Socialism contain an important truth. But both grossly exagger¬ 
ate it. Both of them, further, are theoretical and doctrinaire. Just as pure 
individualism is an impossibility so is pure socialism. What we need is a 
system which would somehow preserve our individualities and yet keep 
society intact as an organic whole. Burns is right when he declares: ‘If 
we could imagine an ideal at once individualistic and socialistic, such 
would be the effective ideal for most thinking men'.* For, to quote the 
same writer again, ‘if on the one hand we tend to isolation and selfishness, 
on the other we tend to lose our individualities in the flood and complex¬ 
ity of ‘The Great Society’.The Individualist is right in aiming at the 


* C. D. Burns: Political Ideals , p. 275. 
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variety of individuals, and is the Socialist in impressing on all their 
common interest; for the fullest development of each is to be found in the 
performance of his function in the life of the whole’.* 

a 

Notwithstanding the obvious defects of socialism, it is perhaps the 
part of wisdom to adopt a policy of judicious and gradual extension of 
State activities in the direction of the socialistic ideal,f aiming at the 
same time at the moral elevation of mankind. Free competition may be 
allowed at the lower levels of production, but when we come to large- 
scale production which affects the lives of many people, State owner¬ 
ship and control might well be the order of the day. 

3. Idealism 

Leaving out the extreme forms of idealism as found in Hegel, and 
confining ourselves to the English idealists, we find there a theory of 
State action which merits serious consideration. The idealists take an 
exalted view of the State, regarding it as the embodiment of the best in 
every man. The State is to them an ethical institution and in obeying it 
we obey ourselves. Seeing that the idealist give such a glorified place to 
the State, one would expect them to assign a very wide range of activities 
to it. Yet, as a matter of fact, they narrowly limit its sphere. The explana¬ 
tion for this seeming contradiction is not far to seek. 

To the idealists, the end of the individual and the end of the State 

-are one and the same, viz., the realisation of the ‘best life’ or the pro¬ 
motion of the excellence of human souls’(Bosanquet). This end, how¬ 
ever, is of such a personal and inward character that for the most part it 
can be realised by individual effort alone. Moral good is essentially a 
self-earned good. A further reason for leaving the individual to earn his 
own moral life is that the instruments at the disposal of the State—force 
and compulsion—are of so external a character that they cannot very 
well promote such an inward grace as moral perfection. In the words o 
Bosanquet, ‘the general will (of the State) when it meets us as force, and 
not as a social suggestion which we spontaneously rise to accept comes 
to us exhypo the si as something which claims to be ourself, but whic , o 
the moment, we more or less fail to recognise’, with the result that we ar 
abandoned to automatism or stirred to rebellion. 


t Hobson remarks: ‘The State has assumed the duties of a doctor, a nurse school¬ 
master, trader, manufacturer, insurance agent, house builder, o\* p > 
controller, and a hundred other functions. 
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The sphere of State action is therefore, negative. The State should 
provide an opportunity for the individual to earn the best life possible 
for him by removing the obstacles which stand in his way. This means 
that the function of the State is the ‘ hinderance of hinderances’ to the 
best life or an ‘adjustment of all adjustments’. To undertake more than 
that would mean a frustration of the moral purpose of the individual. 
The excellence of human souls, as said already, is a self-earned good. It 
cannot be given from without. Even if it be possible no one has the right 
lo give it. The promotion of the good life through hope ot reward or 
fear of punishment is a meaningless expression. As Bosanquet puts it: 

4 to attempt to assign material success in proportion to true merit and 
■social service would be flatly contradictory’. Religion and morality are 
of such a personal and spiritual nature that when the State begins to 
•enforce them or even to promote them, except through very delicate and 
indirect means, they lose their value. In matters concerning conduct 
which come under the law. State activity on account of its negative cha¬ 
racter, is limited to external acts. Intention may be, and often is taken 
into consideration, but only in so far as it affects conduct. The State 
•‘can only enforce as much intention as is necessary to insurejon the 
whole compliance with requirement stated in terms of movements affect¬ 
ing the outer world. 

Motives fall outside the purview of the State. They concern the inner 
man, and there is no way by which the State can judge them. From the 
moral point of view there is no hard and fast distinction between motives 
and intentions. But from the legal point of view, the idealist insists on 
such a distinction. For example, the State can compel parents to send 
their children to school. But it cannot go behind the compulsion and 
enforce any particular motive. A parent may send his child to school out 
of a high motive or a low one, but so long as the external act is performed 
the law is satisfied. Intentions, however, are important. Because it is 
the element of intention that makes the act a voluntary one. No one, 
*°r instance, will ordinarily be punished for an unintentional or accidental 
act. Even if he be punished, the penalty will not be severe. The law has 
to take an external measure of intention, thus tending to take an exter¬ 
nal view of both actions and intentions. 

In the language ofl^ H. Green, ‘ only external actions can be matter 
of obligation. The ideal of law must be determined by reference to the 
moral end which it serves. Law can only enjoin or forbid certain acts; 

it cannot enjoin or forbid motives. And the only acts which it ought to 

m £n j°* n or f° r bid are those of which the doing or not doing from whatever 
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motive, is necessary to the moral end of society 

On the basis of this principle. Green condemns ‘ much legislation 
which has tended, e.g. to weaken religion, self-respect, or family feeling * 
Applying his formula of ‘ removal of obstacles to good life ’ to the condi¬ 
tions prevalent in England in the latter part of the nineteenth century, 
Green makes a powerful plea for compulsory education, regulation of 
liquor traffic, greater control of land ownership, and interference with 
freedom of contract in cases where the contracting parties are at different 
levels of bargaining power. Illiteracy and unrestricted sale of liquor are 
hindrances to the best life. Therefore, the State should remove them by 
providing for compulsory education and for restrictions on the sale of 
liquor. Most parents recognise the value of education for their children,, 
so that to enforce compulsory education does not mean in their cases 
the deadening of spontaneity of action. ‘Compulsory education need 
not be “compulsory” except to those who have no spontaneity to be 
deadened.'t Much the same considerations apply to the regulation of 
liquor traffic. If unrestricted sale of liquor prevents a great number'of 
people from realising the best life possible for them, it is the duty of the 
State to place restraints on the liquor trade. In the matter of interference 
with ‘freedom of contract'. Green rightly contends that ‘we must con¬ 
sider not only those who are interfered with, but those whose freedom 
is increased by the interference'.^ As regards land ownership, Green's 
ideal is a class of small proprietors tilling their own land. 

• Among those who do not subscribe to the idealistic view of State 
action, there are many who are quite willing to recognise that higher 
goods like religion and morality are incapable of enforcement by the 
State. But they see no reason why the State should not regulate econo¬ 
mic and social relations with a view to the promotion of the general 

good. Bosanquet’s answer to this interpretation of State action would 

be that economic and social life is not entirely different from moral and 
religious life. Economic and social goods have a close relation to moral 
and spiritual goods. A good house, for instance, may often mean good 
manners, decent morals, and a fairly high type of religious life. There¬ 
fore, State activity in the matter of the lower as well as ot the higher 
goods, can only be of an indirect character. Material goods, no less than 
spiritual goods, when self-earned, are of moreyalue than when they are 

* T. H. Green: Principles of Political Obligation, p. /x. 
t Ibid. * 

% T. H. Green: Principles of Political Obligation , p. XX. 
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provided for us from without. There may, however, be situations in 
which material conditions are positively hostile to the realisation of the 
good life. In these cases it is the duty of the State to remove such obs¬ 
tacles. But even here, Bosanquet contends, it is well to recognise the fact 
that to the extent to which material goods enter into the higher life and 
are ‘charged with mind and will’, the State cannot enforce them except 
indirectly. This is why ‘bodily health, comfortable homes, effective in¬ 
come, etc.’ cannot be provided by State compulsion. The only cases where 
the State can take direct measures for the promotion of the good life are 
those in which the general line of growth is definitely known and where 
the resources of character and intelligence set free are ‘greater beyond all 
question than the encroachment' involved. That means that ‘when...we 
enforce an act (or omission) by law, we should be prepared to say, grant¬ 
ing that this act which might conceivably have come to be done from a 
sense of duty now may come to be done for the most part from a fear of 
punishment, or from a mechanical tendency to submit to external rules 
(attended by the practical inconveniences of insensibility, half-hearted¬ 
ness, and evasion which attach to acts so enforced), still so much depends, 
for the higher life of the people, upon the external conditions at stake, 
that we think it worthwhile to enforce the act (or omission) though our 
eyes are fully open to the risk of extended automatism'.* The key to the 
whole principle lies in the distinction between compulsion and spon¬ 
taneous growth. Bosanquet does not contrast self-help with co-operation, 
but will with automatism. 

‘That the action of the State, being confined to externals, cannot 
directly promote its spiritual end, does not mean...administrative nihil¬ 
ism .f It means only that there should be a definite struggle for a better 
life among individuals and groups of individuals before the State can be 
expected to act. In other words, pure social effort and invention should 
precede State action. Otherwise, ‘the good house (for instance) will not 
^e an element in a better life and the encroachment on ground of volition 
will have been made without compensation’. The work of the State, there- 
oi e, can be described as one of ‘taking over’ or of‘endorsement’, rather 
t an one o direct action. The State is to protect, to encourage to or¬ 
ganise but not to promote the good life directly. This is one of the rea¬ 
sons w y we place the State above all other institutions and give it the 

power to keep them in their proper places. Our social, political, economic, 

,V fhn°!. anque - ’ The Pllilos °P hical Theory of the State , pp. 170-80. 

*p* XXXVI. 
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and religious organisations are the laboratories in which to try experi¬ 
ments in better life. It is only after preliminary experimentation and suc¬ 
cess in setting up a public conscience in favour of this or that undertaking 
that we can look to the State for aid. It is only then that we realize a good 
life. If the State precedes our efforts, what we often get is paternalism and 
not communalism (or social effort). 

Criticism — 

This view of State action seems to exaggerate the distinction between 
law and morality. While much of morality undoubtedly falls outside the 
sphere of law, the extent to which moral duties are covered by law is noL 
sufficiently realised. The criminal law, for example, exerts moral influence 
over a wide area. All civilised States condemn cruelty to animals; it is 
wrong and therefore the State penalizes it. In this case the State tries to 
enforce morality directly, and in a right way. At the same time, there is a 
sphere of law, the bearing of which upon morality is so indirect that we ^ 

can ignore it. 

‘Hindrance of hindrances' to the good life seems to be a round-about 
and artificial way of explaining a simple fact. The ordinary man would 

say for instance, that under modern conditions primary educai ion is a 

universal necessity and that, therefore, the State should provide it. But 
when he is told that illiteracy is hindrance to the good life and that free 
education is a second hindrance placed by the State in order to remove the 
first hindrance, he would consider it an artificial and pedantic explana¬ 
tion. The idealist places undue emphasis on the negative character of 
State action. The State, we believe should undertake both negative and 
positive measures, taking care, of course, not to deaden spontaneity m 
its individual members. Provision of free education, for example, is a 
measure more positive than negative. Green and Bosanquet are mista en 

in assuming that every positive measure will lead to automatism an t e 

weakening of character. That will depend, at least partly, upon time r 
place, and circumstance. 

Moreover, this theory of State action is open to the danger t a 
State might wait too long before taking any effective step to ‘hinder ,n ' 
ranees to good life’, if the State were to stand aside as a detached ob¬ 
server, letting us struggle for the good life as best we might, it might easily 
fall into a lethargy from which it would be difficult to rouse it. Bosan- 
quet’s answer to this criticism would be that the State is not a ism e 
ested onlooker, but is something like an eagle that stirreth up her nest an 

fluttereth over her young’,* not with a view to letting the young on 

# 

* Deuteronomy, ch. 33, Vol. II. • 
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perish, but in order to teach them a lesson in independence of character. 
Bosanquet further says that so long as ‘law can be altered by constitu¬ 
tional process’, it is futile to think that the State can remain insensitive to 
our cries. 

A further objection which may be raised is that ‘the idealist is so con¬ 
cerned with the spiritual foundation of society in the human conscience, 
so occupied with the inward man and the autonomy of his free-will, that 
he is blind to the need of reform of material conditions’. In reply to this 
objection, it may be said’that the ideal and the actual, the spiritual and 
the material, are not locked up in-separate compartments, but are cor¬ 
related. However true this may be in theory, in practice the correlation is 
not always clear. 

Finally the formula ‘hindrance of hindrances to good life’ is so inde¬ 
finite and vague that it is capable of being used both by individualist and 
socialist to support their respective theories of State action. 

In spite of these limitations, the idealistic theory is sound in insisting 
that whatever the State may or may not do, it should not interfere with 
the free or disinterested performance of moral acts. 

4. Gandhian Economy 


The Gandhian economy includes aspects of individualism, socialism, 
and idealism. It seeks to apply the principle of non-violence to man’s 
economic life. It sees clearly that large-scale mechanised production leads 
to materialism of the worst type, to the conquest of the backward coun¬ 
tries of the world from which raw materials may be imported and to which 
finished goods may be exported, to war, militarism, and imperialism. 

Over against capitalism which emphasises material value the Gan¬ 
dhian economy emphasises humanitarian and cultural value. It sets its 
face resolutely against all forms of exploitation, whether this exploita- 
is from within the country—of one class by another—or from outside. 
As against standardised production,it seeks to establish a system in which 

the initiative and originality of the individual will be given the freest scope 
posssible to operate. 

The keywords of Gandhian economy are self-sufficiency, decentra- 
lised production, and equitable distribution. Under this system large- 

scale production by impersonal agencies will disappear except as regards 

goods and services which cannot very well be left in the hands of private 
individuals. The postal and telegraph systems, toads and other means 
ot communication will continue to be owned and controlled by the State 
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Railways, mines, forests, irrigation, and the management of heavy indus¬ 
tries will be the monopoly of the State. But primary commodities such 
as food, clothing, and shelter will be produced on a decentralised basis, 
the Government providing the necessary means by which goods pro¬ 
duced will be properly co-ordinated and marked. The middleman’s pro¬ 
fit as well as the profit of the industrial magnate and of impersonal com¬ 
panies will disappear. The primary producer will receive a reward 
which will be much more equitable than is possible at present. Goods 
locally produced will, for the most part, be locally consumed. In certain 
situations, barter economy may replace money economy. Taxes, for 
example, may in some cases be paid in kind. 

International trade will be on a much reduced scale, only as regards 
surplus goods. Commodities which are necessary for the health and 
well-being of the people will not be shipped out of the country as at pre¬ 
sent. But such restriction will cut the ground under militarism and 
warfare. Each country and each natural region within the country will 
become a logical unit by itself. It will not be possible for any country to 
make itself rich by riding on the backs of others. 

The gulf between the rich and the poor will become less and less 
marked, there being no opportunity for the exploitation of one indivi¬ 
dual or class by another individual or class. 

It is true that this system calls for extended State action. But it is not 
the same as socialism. For, while socialism believes in controlled distri¬ 
bution of wealth, the system under consideration believes in an automa¬ 
tic distribution of wealth by carefully deciding policies at the source. 
Besides, while both capitalism and socialism stress material values, this 
system regards material values as of significance only in relation to 
human values. 

When we look at Gandhian economy critically, we are bound to say 
that it is not distinctive enough to be regarded as an alternative to capi¬ 
talism or communism. One of its chief defects is* the assumption that 
men will work only out of profit motive—an assumption which becomes 
all the more difficult to understand when we remember that in the political 
field the Gandhian philosophy calls for rare self-sacrifice and utter devo¬ 
tion to a cause. Both socialism and communism believe that in inducing 
people to work we can appeal to' higher motives than mere profit mo¬ 
tive, such as the motive of good citizenship. 

While the decentralised programme of Gandhian economy is a step- 
in the right direction,*t is possible to overdo it. There are many advan¬ 
tages to be derived from concerted production. Therefore, the system 
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which we required is one which develops centralisation and decentralisa- 
lon pari passu. With special reference to India, it must be said that a 
programme of decentralisation may accentuate our inherent inability to 
unite, making us still more individualistic than we are to-day. 

In the interdependent world in which we live and which promises to 
become more and more of a single economic unit, a programme of de¬ 
centralisation has its obvious dangers. It will make international trade 
and commerce and international intercourse difficult, if not impossible. 
What the world requires to-day is some form of world planning of which 
national, provincial, and village planning are a part and parcel. Over¬ 
emphasis on cottage industries is likely to arrest our economic develop¬ 
ment and keeps things at a primitive level. Hand-made goods will con¬ 
sume more time and energy than machine-made goods and are likely to 
be more expensive. 

The Gandhian economy admits that in every system there is bound 
to be some discipline or coercion. But it is difficult to uphold its conten¬ 
tion that under it there will be voluntary discipline, while under other 
systems the discipline imposed will be involuntary or compulsory. The 
line between justifiable and unjustifiable coercion is not easy to draw. 

In spite of these difficulties, the Gandhian economy offers a valuable 
programme in the present state of affairs prevalent in India and can be 
made a useful weapon in the winning of national freedom. 

General Welfare. This view underlies the actual operation of govern¬ 
ment in most modern States. It is practical and concrete and is capable 
ot easy adaptation to varying circumstances. The strength of this view is 
due chiefly to the fact that the modern temper is distinctly against purely 
theoretical arguments and is in favour of practical results. Liberty is no 
longer regarded as freedom from law, nor is individual freedom measur¬ 
ed by the narrowness of the range of State functions. The eighteenth 
century doctrine of the inherent and inalienable rights of man is practi¬ 
cally dead and the emphasis is on social welfare. Utilitarian and oppor¬ 
tunistic considerations play a conspicuous part in determining the func¬ 
tions o t e State. Care is taken to keep in view from a utilitarian stand¬ 
point the best interests of the individual and of society. Thus we find 
that Jeremy Benthem, the founder of Utilitarianism, enquired into the 

practical utility of all institutions and laws before he could justify their 
existence. y 

Advocates of this view rightly claim that no hard and fast line can be 

rawn between legitimate and illegitimate State action. Whether the 
State ought or ought not to interfere in any situation must be decided on 
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the merits of each case. Certain general principles, however, may be laid 

* 

down governing State action. 

(1) Does the proposed action make for the common good ? 

(2) Is it likely to be effective? 

(3) Can it be done without doing more harm than good? 

Gamer’s Views. With general welfare as his guiding principle Garner 

draws up his view of State action in the following terms: Police duty is 
not the sole mission of the State. The State ought to do more for its citi¬ 
zens than merely prevent them from robbing or murdering one another. 
It should contribute to the perfection of the national life, to the develop¬ 
ment of the nation’s wealth and well-being, to its morality and its intel¬ 
ligence. It should secure for every man as effectively as possible those es¬ 
sentials of rational humane living which are really each one’s right. It 
should encourage literature, art and science. It should, in general, be an 
instrument of social and economic progress. It ought to intervene and 
protect, society against the evils of private monopoly. The presumption in 
general however, is against State interference. Freedom should be the rule 
and interference the exception. The State should not ordinarily undertake 
to do for society what the individuals themselves can do as well, or better- 

interference should be made, not on any special or doubtful grounds, but 

only when it can be clearly made out that it will be productive of public 
advantage. The policy of laissezfaire is impossible today, much more so- 
now than in the eighteenth and nineteenth centuries. Liberty is not the 
end of all human associations. It is merely a means for the realisation ot 


the fullness of individual life. . . 

Maclver’s View.* His view which is tinged with plura.ism, is that 
the sphere of State action should be determined by what the State cm 
do as an organ (but not the organ of the community). The ques io 
for him is not what the State should or should not do but what the s ate 
is permitted to do by other social organizations and by the lunite 
nature of the State itself. The practical working of this view, however, 
results in much the same conclusions as those of the a ar£ , 
theory. The positive and negative tasks of the State, says , 

to establish order and to respect personality. To begin wit , 
should not seek to control opinion, no matter what the opinion may be,J 


although there are some exceptions. 01 ,thnritv 

(1) Incitement to break the laws of the State or to defy its 


* 

* 


• * Summary of The Modern State , Ch. V. 
t The Modern State , p. 150. 
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should be taken cognisance of by the State. Citizens may pro¬ 
perly criticise existing laws. They may use peaceful persuasion 
to convince others, and employ all constitutional methods in 
bringing about the desired change. But law-breaking cannot 
be tolerated. All this does not mean, however, that the State 
ought to punish every offender who preaches disloyalty. 

(2) ‘Like considerations apply to literature which clearly instigates 

to such immoral acts as are at the same time prohibited by 
law ’.* Care should be taken to see that the instigation is direct 
and not constructive. 

(3) Freedom to express opinion does not mean freedom to express 

libellous or defamatory opinion or publish comments on a 
case which is sub judice. 

Maclver agrees with the idealists in holding that it is necessary to 

separate the inner sanction of morality from political 
1. Law and law. Law cannot prescribe morality. It can prescribe 

Morality only external actions. It should prescribe only those 

actions whose mere fulfilment, from whatever motive the 
State adjudges to be conducive to welfare—such actions as promote'the 
physical and social conditions requisite for the expression and develop¬ 
ment of free—or moral—personality. To turn all moral obligations into 
legal obligations would be to destroy morality. ‘Puritanic’ legislation 
stands self-condemned because it claims that its own morals should be 
those of all, even to the point of destroying all moral spontaneity that is 
not their own. ‘The ethical appeal is always to the individual’s own sense 
of what is right and wrong, in the last resort always to his sense of what 
is good and evil.’t Morality has for its basis the fact of choice. It is 
inward. It comprehends the unity of personality. The sphere of morali¬ 
ty, therefore, can never be coincident with the sphere of political law. 
‘Morality is always individual and always in relation to the whole pre¬ 
sented situation, of which the political fact is never more than an as- 
pect’4 

Although law. differs from morality, the citizen has a moral respon¬ 
sibility towards political law. He ought to obey it as a general rule 
In Maclver's own words: ‘We obey the law not necessarily because we 
think that the law is right but because we think it right to obey the law. 

• Ibid, pp. 151-52. 

t R. N. Maclver: The Modern State, p. 155. 

X Ibid. p. 154. 
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2. Law and 
Religion 


Otherwise the obedience of every minority would rest on compulsion, 
and there would be so much friction in the State that its working would 
be fatally embarrassed. Political obligation is based on the general 
recognition of the universal service of law and government, for the sake 
of which we accept specific enactments which in themselves we dis- 

approve. Ifmora i ity cann ot be enforced directly by law much less 

can religion. The church ought not to appeal to the State 
to coerce those whom the church itself cannot persuade. 
To do so means to mistrust its own moral powers. 
Customs are the ‘enforced natural growths which reveal the underly¬ 
ing conditions of belief and mode of life’.f A State 
? Law and cannot legislate away the rooted customs of its citizens. 
Customs Conflicts between law and customs are more likely to 

arise in democracies than in autocracies. Democracies 

are less homogeneous and more unstable in respect of custom. There¬ 
fore they are ready to abrogate customs practised by minority groups. 
But experience shows, as in the case of Prohibition in the: U.S.A.,that11e 
custom of minorities stubbornly resists the coercion of law. Custom, 
when attacked, attacks laws in turn; attacks not only the particular law 
which opposes it, but, what is more vital, the spirit of law-abidingn 
the unity of the general will’. J Dangerous customs may have to be 
rooted out by legislation. But such instances show at least that the main 
body of social customs is beyond the range of law and is neither mad 

n r o rfh"1nd <Lrgeful form of custom called fashion .he 

State has even less control’. || ‘Here we have a curious 
4 L aw and illustration of the limitations of the state. A people will 

fashion follow eagerly the dictates of fashion proclaimed y 

some unknown coterie in Pans or London or New York, 
hut were the State to decree changes in themselves so insignificant it 
would be regarded as monstrous tyranny-it might even lead to revo 

tion.’§ 


* Ibid, p. 156. 
t Ibid , p. 160. 
%Ibid, p. 161. 

H Ibid. 

|| Ibid. 

•§ Ibid. 
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‘In general the whole of that living culture which is the expres¬ 
sion of the spirit of a people or of an age is beyond the 

5. Law and, competence of the State. The State reflects it, and does 

Culture little more. The State orders life, but does not create it. 

Culture is the work of community, sustained by inner 
forces far more potent than political law.’* Art, literature, and music 
do not come directly within the purview of the State. In all these acti¬ 
vities, ‘a people or a civilisation goes its own way, responsive to influ¬ 
ences and conditions for the most part unknown to itself, and where 
known for the most part uncomprehended and uncontrolled by the 

State.’! 

The State ‘has the power of life and death over all association—no 

less than over persons—because of its unabated right to 

6. State and make war and peace’. It ‘claims the right to settle politi- 

War - cal disputes by force. In so doing it elevates political 

' interests to complete supremacy over all other interests’. 
In declaring war the State puts a particular political object above the 
general ends of the family, of the cultural life, and of the economic order. 
Maclver believes that this absolute power of the State should be limited, 
because it is, according to him, a limited organisation and cannot be 
identified with the nation or the whole community. 

The conclusion to which Maclver is driven on the whole question of 
State action is that, in general terms, the business of the State includes 
those external conditions of social living which are of universal concern 
in view of the acknowledged objects of human desire. In particular, it 
means the preservation of order ‘for the sake of protection and of con¬ 
servation and development'.t Order for its own sake is futile. Itisjusti- 

iied only to the extent to which it serves the needs of the community 

with and limited by the ideals of the community, particularly by the 
ideals of justice and liberty. 

In Poetical terms, the functions of the modern State include all 
those activities which the State can pursue more efficiently and thoro¬ 
ughly than individuals or private organizations. It includes protection 
of the weak, establishment of a ‘minimum standard of living, mainte¬ 
nance of the minimum conditions necessary for healthy and decent 
living,’ vast works of constructive enterprise whose benefits will be shared 

* Ibid, pp. 161-2. 

t Ibid. p. 162. 

% Ibid. p. 185. 
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by future generations, such as town planning and town building, preser¬ 
vation of the country side, of the beauties of the forest and lake and 
mountain fruitful experiments in irrigation, utilisation of the soil, 
breeding of plants and animals, control of insect pests, etc.; promotion 

of the establisment of industries by mutual aid, control over currency, 
credit etc. encouragement of industry, trade and commerce; conserva¬ 
tion and development of human capacities, education, and general 
promotion of the cultural life. In undertaking all these activities the 

State should take care not to repress the inner springs of conduct. 

Ross’s View. Professor Ross, the well-known American sociologist, 
looking at the question of social control from the point of view of social 

ethics states his views in the following terms: 

‘Each increment of social interference should bring more benefit to 

persons as members of society than it entails inconvenience to persons 
aS '"sodalTnterference should not lightly excite against itself the passion 

f ° r ‘Social interference should respect the sentiments that are the sup- 

nort of natural order. v , 

‘Social interference should not be so paternal as to check the se 

extinction of the morally ill-constituted. 

'Social interference should not so limit the struggle for existence as 

to nullify the selective process’.* 

6 Classification of Governmental Functions 

Several writers have attempted a classification of S overr ^^ ent 
functions on the basis largely of what actually prevails in most 

States. These functions are divided into: 

(1) Essential or fundamental, and 

are necessar, lor .he — ^ 

tence of the State for the guaranteeing of the civil ana 

1 Essential political liberty of the individual, and for the pr ° d , 
Fun io of his life, liberty, and property against othemdjnd^s 

They are determined, in other words, by the threefold 

relations of State to State, of State to citizen, and of citizen to ci iz 

* Summarised by J. Ford: Social Problems and Social Polity, P- 249. 

-+ R. G. Geltell: Introduction to Political Science, p. 
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Woodrow Wilson * sums up the essential functions as follows 

(1) The keeping of order and providing for the protection ot persons 

and property from violence and robbery. 

{2) The fixing of the legal relations between man and wife and bet¬ 
ween parents and children. 

(3) The regulation of the holding, transmission and interchange ot 
property, and the determination of its liabilities for debt or 

for crime. 

<4) The determination of contract rights between individuals. 

<5) The definition and punishment of crime. 

(6) The administration of justice in civil cases. 

(7) The determination of the political duties, privileges, and rela¬ 

tions of citizens. 

(8) Dealings of the State with foreign powers; the preservation of 

the State from external danger or encroachment and the ad¬ 
vancement of its international interests. 

While approving of the above classification, Gettell holds that there 
are two branches of administration—financial and military—which call 
for special attention. Under the financial functions he includes the 
imposition of taxation, the regulation of tariffs, liquor, coinage and 
currency, and administration of public property, such as public lands 
and forests, public buildings, and munitions of war and of State mono¬ 
polies such as post offices and, in some States, of railways and tele¬ 
graphs. The management of the public debt is an allied function. 

Military functions include the maintenance of an army, a navy, and 
an air force. ‘Ordinarily both armies and navies are considered safe¬ 
guards of peace rather than direct challenges to war; armies being used 
to maintain internal order, and navies to protect commerce and colo¬ 
nies’.! In all the leading States a very large proportion of the national 
income is spent on the army and navy. ‘Even the U. S. A. where the 
danger of war is comparatively remote, three-fourths of the expenditure 
of the federal government is needed for army, navy and pensions’.! 
These are functions which are considered to be non-essential for the 

existence of the State or for the maintenance of indivi- 
2. Optional dual liberty and security. Yet they are generally under- 
Functions taken by most States as being necessary for the promo- 

* The State , pp. 613-14. 

\ R. G. Gettell: Introduction to Political Science , pp. 400-1. 
t Ibid, p. 401. 
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tion of general welfare. The line between essential and optional func¬ 
tions is not easy to draw and the two easily merge into each other. 
The classification is bound to vary from time to time and from place 
to place. 

Optional functions are divisible into socialistic and non-socialistic 
functions. Socialistic functions are those which can be left to private 
enterprise, but which are usually undertaken by the State in order to 
avoid the evils of private control or on account of the greater efficiency 
of governmental agencies in certain tried fields. Examples of such func¬ 
tions are the ownership and management of railways and telegraphs ip 
some States and the municipal control of water, gas, and electricity. 

Non-socialistic functions are those which, if not undertaken by the 
State, are not likely to be undertaken at all. ‘Under this head come care 
of the poor and incapable maintenance of public parks and libraries, 
sanitation, certain forms of education, and the large amount of investi¬ 
gating and statistical work the purpose of which is to improve the envi¬ 
ronment and give information by which further improvement may be 
made’.* 

Woodrow Wilson sums up the optional or ministrant functions under 
the following heads:— 

‘(1) The regulation of trade and industry. 

‘(2) The regulation of labour. 

‘(3) The maintenance of thorough fares—including State manage¬ 
ment of railways and that great group of undertakings which 
we embrace within the comprehensive term internal improve¬ 
ments. 

‘(4) The maintenance of postal and telegraph systems, which is very 
similar in principle to (3). 

‘(5) The manufacture and distribution of gas, the maintenance of 
water works, etc. 

‘(6) Sanitation, including the regulation of trades for sanitary pur¬ 
poses. 

‘(7) Education. 

‘(8) Care of the poor and incapable. 

‘(9) Care and cultivation of forests and like matters, such as the stock¬ 
ing of rivers with fish. 

‘(10) Sumptuary laws, such as “prohibition” laws’.f • 

*R. G. Gettell: Introduction to Political Science , p. 396. 
tSummarised by R.N. Gilchrist: Principles of Political Science, p.433. v 
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Before we close the chapter, it may be of some interest to the student to 
see how his theory of State action can be applied in a practical manner, 
say in the field of social reform. What part the government of a country 
should play in the initiation of social reform is a keenly controversial 
subject. Whatever be our social and economic theories, it is admitted on 
all hands that the State can no longer be regarded as a magnified police¬ 
man whose business is merely to give us protection against internal and 
external enemies. The State has no raison d’etre in our present-day 
world if it does not rapidly become a social welfare State, taking care at 
the same time not to hamper individual and group initiative and self- 
help. 

Whore the harm done to society is direct and definite and is on a 
large scale, where the remedy proposed is not worse than the disease, and 
where the methods of enforcement used are not too expensive and are 
not likely to bring the government into disrepute, government should 
take the lead, even if it means running counter to public opinion. If 
government had waited till public opinion was educated before it abo¬ 
lished sati and infanticide, it would have waited indefinitely. It is foolish 
to wait till the ignorant masses of India are educated before urgent 
social reforms are enacted in such matters as public health, sanitation, 
and nutrition. 

These who oppose positive legislation by the State fail to recognise 
the fact that legislation itself is an instrument of public opinion. Just as 
the policemen’s club serves to keep even the best of us in the straight and 
narrow path, legislation by the State can help us to reach high levels of 
social living at which we are not disposed to live in our ordinary mo¬ 
ments. While legislation should take care not to be too far in advance 
ot public opinion as a general rule, it should be somewhat in advance of 

public opinion so that it can act as a lever in raising public opinion to a 
higher level. 

Legislation in the social field, in order to be effective, need not be of 
compulsory character in every case, nor need it be applied to the whole 
country or to the whole population all at once. There are many cases 
where permissive legislation can be much more effective than compul¬ 
sory legislation. A case in point is that of intercaste marriages. In our 
present-day society there are a few progressive individuals who are will- 
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ing to transcend barriers of caste in choosing their life partners. Such 
individuals should be indirectly encouraged by the State by removing 
whatever legal disabilities there may be in the way. Indirect methods of 
attack in many cases of social reform are far more effective than direct 

methods. 

Prohibition of liquor in selected areas is indeed a wise step. There is 
no doubt whatever that the sentiment in favour of prohibition is strong 
in the country. It is fortunate that on this question both Hindus and 
Muslims see eye to eye with each other. Yet to enact provincial or na¬ 
tional prohibition all at once is fraught with many difficulties. It will 
not only seriously cut into state revenues but also throw hundreds of 
people out of employment. It will also place an undue burden on the 

police and excise officers. 

The case of prohibition is instructive from other points of view as 
well. It shows clearly that a mere negative measure is of no avail in 
social matters. It has its bearing upon other aspects of life calling for 
positive measures. As soon as prohibition was introduced in Salem, it 
was found that many toddy tappers were thrown out of work and that 
many a man was deprived of the only means he had of enjoying himself. 

This meant that the government of the day had to organise the leisure 

hours of the working classes and find employment for those without 
work. Sporting activities, bhajanas and tea shops were introduced. Toddy 
tappers were trained to manufacture gur out of unfermented toddy and 
many were employed in stone-breaking for the making of public roads. 
The loss to the provincial revenue was sought to be made good by a tax 


on sales. . .. 

Social experimentation can successfully be made not only m l 

areas as in the case of prohibition, but also with regard to certain ca¬ 
ses of the population. A case in point is that of child marriage, j 

open secret that the Child Marriage Restraint Act o (P 

known as the Sarda Marriage Act) has been observed more in is 
than in its observance, because of the fact that neither the Hindu nor to 
some extent, the Muslim religious and social customs were m favour o 

it. It is, however, possible to apply it to village Christians among whom 

child marriages are not unknown. In view of the fact that C 
everywhere frown upon child marriage, to exercise compulsion in tn 
case of village Christians is not likely to rouse any serious opposition. 

When the experiment succeeds among them and the people ar 

the good results of it in the form of better health, stronger bodies, ana 
longevity of life that will serve as a striking object lesson to the on-lo 
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In giving relief to classes of people who are handicapped in one way 
or another, the responsibility of the State is immense, and yet very little 
has been done in this direction in India. It is true that there are State- 
managed hospitals and institutions for the care of the insane. But little 
or nothing is being done for the feeble-minded who swell the ranks oi 
the unemployed and unemployable, for the deaf-mute, the blind, the old 
and the decrepit. The resources of the people are not vast enough to under¬ 
take voluntary relief of these classes. The Indian is proverbially noted 
for his charitableness, but he has not been trained to put this instinct of his 
to a scientific purpose. Giving alms to the wayside beggar may soothe his 
conscience and give him the satisfaction that he is earning merit for him¬ 
self in some future existence. But it seldom occurs to him that indis¬ 
criminate alms-giving gives rise to more social problems than solves them. 

This leads us to an examination of the part that voluntary efforts 
should play in the matter of social amelioration. In a country like Eng¬ 
land where the population is much more homogeneous than in India and 
where the level of education is high and the gospel of self-help has played 
an important part in the national life of the people, one finds innumer¬ 
able societies and clubs seeking to bring about much needed reforms in 
one direction or other. In that country voluntray organisations have 
been the laboratories of social experimentation ; and when the pioneer 
work undertaken by them has proved its worth and when later on it be¬ 
comes too heavy for their slender resources, the State comes along and 
takes it over. In India, however, the situation is altogether different. 
Public enlightenment is still at a very low level, and a sense of civic res¬ 
ponsibility is still in the making. 

In spite of all this, it must be said, and said emphatically, that it is 
foolish to rely upon Government initiative alone in seeking a remedy 
tor our social ills. The home, the school, the college, the press, the pul¬ 
pit, the cinema, the theatre, the radio, and the sports club should all be¬ 
come active agencies for the romoval of social abuses. We have not yet 
realised the valuable part which posters, cartoons, pageantry, and popu¬ 
lar songs can play in making people vividly conscious of the social evils 
to which they have been submitting themselves meekly through the ages. 

We may re-state the above discussion in the form of the following 
principles and methods of action:— 

(1) In whatever the State does care should be taken not to destroy 
individual initiative and responsibility and self-respect. 

(2) Social welfare undertaken by the State or by any voluntary agency 
should not become too formal and mechanical. 
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(3) Direct attacks often fail of serious accomplishment. In such 
cases indirect methods may be more effective. 

(4) Social legislation, especially in democratic countries with an edu¬ 
cated public, should not be too far in advance of public opinion, al¬ 
though social legislation itself can be an important means of raising the 
level of public opinion. 

(5) As a general rijle, voluntary agencies are the laboratories in 
which social experimentation should first be tried. 

(6) Local authorities like municipalities can do much more for the 
amelioration of the masses than provincial or central governments, since 
they are more directly in touch with social problems. 


N OTE ON APPRECIATION OF SOCIALISM 

We are living at a time when socialism is condemned in the most violent 
terms possible or is praised without qualifications. As scientific students 
of the subject, it is our duty to examine it sympathetically and separate the 
ideal of socialism from its practice, and see whether the difficulties which 
it encounters are intrinsic to the system itself or only incidental. Even if 
the traditional arguments in favour of socialism all turn out to be false* 

the spirit of the movement is sound. 

It is most unfortunate that even academic students of the subject 
allow themselves to be influenced by their prejudices and pre-conceived 
notions in approaching socialism. Thus Roscher, a German economist,, 
says that socialism stands for ‘those tendencies which demand a greater 
regard for the common weal than agrees with human nature’. There can 

be no doubt that this is a question-begging definition. Who is to be the 
judge of what ‘agrees with human nature’? ‘Human nature being what 
it is, we cannot do thus and so’ is not seldom a lazy man's excuse for 
inaction. Even a scholarly professor like Hearnshaw lets himself be car¬ 
ried away by his prejudices when he says that the only two classes of people 
who are really attracted to socialism are cranks and criminals. 

Many-sideness of Socialism .—One reason why it is very difficult to 
attempt an accurate definition of socialism is its many-sidedness. Socia¬ 
lism 'ranges from schemes of profit-sharing between the employer and 
the employee or capital and labour to a form of paternalism where 
the state is expected to do every thing for the individual. ‘Socialism’* 
says an unsympathetic contemporary,‘has as many heads as a hydra* 
and while you are engaged in cutting off one, another springs up in its 
place’. 

The Bible teaches ‘where there is no vision, the people perish’. So¬ 
cialism may be regarded as vision, although its enemies may describe 
it as visionary. It is a philosophy and a religion—a way of life. Con¬ 
sequently it is not easy to define it academically or lay down in advance 
a cut and dried socialist programme in all its details. It is a living move¬ 
ment and full of tremendous possibilities; not a ready-made scheme or 
fixed system which is incapable of adaptation to changing conditions. 
Socialism aims at the good of all, instead of the good of the few. It is a 
continuation of the struggle for political freedom—the next step in de¬ 
mocracy. The freedom which we enjoy to-day in democratic States un- 
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touched by Socialism is freedom to starve. 

Definition of Socialism —As good a definition of socialism as any is 
the one by Sellars that it is ‘a democratic movement whose purpose is 
the securing of an economic organisation of society which will give the 
maximum possible at any one time of justice and liberty’. Hughan defi¬ 
nes socialism as ‘the political movement of the working classes which 
aims tcTabolish exploitation by means of the collective ownership and 
democratic management of the basic instruments of production and dis- 
tri^utknf. 

Development of Socialistic Ideas —Socialistic ideas are almost as old 
as civilised man himself, although the term ‘socialism* came into use only 
during the thirties of the last century. It may indeed be regarded as the 
joint product of the industrial revolution in the world of economic and 
the French Revolution in the world of ideas. Up to the middle of the 
last century socialism was largely Utopian in character. The leading 
lights of this early type of socialism were More, Owen, Fourier and Saint 
Simon—all of whdm were idealistic and rationalistic and believed in bring¬ 
ing about socialism on a nation-wide scale by means of persuasion and 
example. They did not attempt a clean distinction between socialism 
and c omm unism. As a matter of fact, the ideal societies which theyal 

hoped to create'were of a communistic nature. 

This early form of visionary and Utopian socialism received a check 

at the hands of Karl Marx and Engels who gave the movement a popular 
and, what they called, a scientific basis. Marx 1 was an agitator by nature 
and’had no belief in isolated experiments and powers of persuasion. He 
made socialism a proletarian movement and gave it a distinctly politica 
turn. He enunciated the idea of class war and repudiated the claims o^ 

landlords for rent, the right of capitalists to interest, and the P ea 0 en ? 
ployers for profit. He regarded labour as the sole source of economi 
value. Fortunately, this extreme teaching of his that labour crea es 
value together with his materialistic interpretation of history are on 


decline to-day. ... • „ ;„ tn ;tc 

The present stage is a transition in which socialism is coming 

own, in spite of appearances to the contrary. A contest is S oing 
ween socialism and individualism on the one hand, an e ween ® t 
and communism on the other. It is no longer true to say w'th some inv¬ 
ested people that ‘Marx was, and still is, the guiding spirit of m 


^Socialism and other Systems-'G ive a dog a bad name and then hang 
it’ is the advice which enemies of socialism have been following at 


NOTE ON APPRECIATION OF SOCIALISM 


217 


times. Socialism should not be indentified with anarchism, syndicalism, 
extended bureaucracy or communism :-for socialism is essentially evolu¬ 
tionary and realistic in character. The method of anarchism (excluding 
the philosophical variety) is revolutionary. Anarchism is individualism 
run mad. People who interpret socialism as an extended bureaucracy 
do so because they are in the habit of looking upon government as an 
outside agency. But if, according to the socialistic theory, government is 
what the people have set up for themselves and is something of which they 
are an intrinsic part, extended activity of the State cannot very well mean 
paternalism or bureaucracy.' 

If socialism is to be understood aright, it should not be confounded 

with communism. While socialism stands for the common ownership ol 

-« * 

the ipeans of production (a nd according to some, of distribution) alone, 
communism stands for common ownership as well as for enjoyment of 
thingsin common. While the communistic ideal is to reward everyman 
according to his need, socialism believes in reward according to effort or 
socially useful labour. It ‘holds to the method of private income and pri¬ 
vate property while communism denies its propriety’. One is evolutionary 
and the other revolutionary. ‘Communism is vaguer, more sentimental, 
and more inclined to bureaucracy’. Socialism is a friend of the State while 
communism looks'forwards to a time when the State wall ‘gradually wither 
away’. 

Programme of Socialism. The programme of moderate forms of social¬ 
ism is summed up in the words of a recent writer that socialism stands for 
a progressive nationalisation of the means of production w ith a view to a 
progressive equalisation of incomes. Socialism believes in subordinating 
private profit to human welfare. Production for use and not for persona! 
gain or power; much less for ostentation, is its motto. It believes in the 
removal of unequal opportunities for self-development. 

Socialism is defined in the Encyclopaedia Britannica(l 1th edition) ‘as 
that policy or theory which aims at securing by the action of the central 
democratic authority a better distribution-and, in due subordination 
thereto, a better production of w'ealth than now prevails’. The important 
measures which socialists propose in securing a better distribution of 
wealth and greater social control and regulation are (1) the bringing 
under public ownership and control important industries and vital ser¬ 
vices , (2) the regulation of industry by considerations of social needs 
rather than a private profit; and (3) the substitution of the social service 
motive for private profit motive. Socialism postulates belief in the coming 
of a new' social order based not on fighting but on fraternity, not on the 
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competitive struggle for the means of bare life but on a deliberately plan¬ 
ned co-operation in production and distribution for the benefit of all who 
participate by hand or brain’. Some of the proposals of the Labour Party 
of England in bringing about this end are (i) the universal enforcement of 
a national minimum wage; (ii) the democratic control of industry, and 
^iii) a revolution in national finance and the employment of surplus wealth 

for the common good. 

Advantages of Socialism. Sellars believes that the following desirable 
changes can be attained under socialism:— 

(/) Reduction of the disorder characteristic of the present economic 

system by enforcing a system of group ownership and control 
wherever possible. 

(ii) The lessening of waste by drastic reduction in the amount spent 
on advertisement, the elimination of the huge army of mi e 
men found to-day, and better co-ordination. 

(Hi) Elimination of anti social forms of competition. 

(/v) Abolition of unmerited poverty by elaborate schemes of socia 
security and vocational education and rehabilitation. 

(v) The tapping of new energies which are now latent by means o 
vital education and by the increase of opportunities for choice 

of work. 

„ (v/) Making labour-saving devices really saving of labour. 

(v/7) Procuring a fair degree of leisure for everybody and the ehmi 
tion of social parasites. 

(v/7/) The creation of a physically and mentally healthy society. 
Socialism, in short, would eventually mean the eradication of ui 
thy forms of competition, elimination of the capitalist, an tee 

tion of the landlord. . , hp ex _ 

In spite of these and other advantages which may reasona y 
pected to folio w the advent of socialism, there are certain practical 

ficulties which it must face before it is entitled to our sympa e 


rat ‘!Difficulties of Socialism. Critics say that socialism means autbor.ta- 

rianism and bureaucratic control on a very extensive scale^ Instead ^ 

private business there would be government factories; an 

stores. Everybody would become a State employee. TheJ. 

ply necessary in each commodity would be fixe y co deter¬ 

ment returns. State officials would assign people to their tasks and deter 

mine the rewards and leisure that every one was to enjoy. 

While this objection is a forcible one, it must be said in all fairness 
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to democratic socialism that ‘what the people do for themselves cannot 
be paternalism. It simply testifies to the fact that the government is no 
longer a semi-caste affair but an instrument which the citizens have at 
last learned to handle for their own benefit’. The methods of control 
which are slowly developing in trade unions and in political institution 
will undoubtedly be applied as a check upon any tendency to the over¬ 
growth of officialism’. (Sellars) 

Socialism, it is said, preaches class-war. It is selfish, materialistic,, 
and utilitarian. It is a raid of the‘have-nots’upon the ‘haves’. In reply 
to this charge it may be said that class-war is essentially Marxism and 
not democratic socialism. Instances of the advocacy by socialism to-day 
of class-war are to be regarded rather as the platform tactics of the 
orator to weld the working classes together and to catch votes than as a 
settled principle. Besides, in the present individualistic order of society 
there is class-war of a different kind. With some exaggeration it may be 
described as a raid of the ‘haves’ upon the ‘have-nots’. 

Socialism stands for social good or human welfare as against the 
good of the few. 

Under socialism there would be no adequate motive for production. 
Efficiency of production would decrease because there would be no room 
for individual initiative, enterprise, and freedom. In reply to this objec¬ 
tion, it may be asked whether this is not too low a view of human nature 
to take. Need self-interest always be the motive power for exerting one¬ 
self? As the social spirit of man increases, is it not possible to appeal 
more and more to other motives than private gains? Even to-day do we 
not find that, as we advance more and more in the realisation of our so¬ 
cial responsibilities, non-material rewards are just as effective as material 
ones in spurring men to productive action? Bertrand Russell holds that 
the primary thing in man which needs to be satisfied is this ‘creative im¬ 
pulse’. Prof. Hocking says much the same thing when he claims that the 
supreme factor in man which craves for satisfaction is ‘the will to power’ 
or self-expression. Is not doing the kind of work that fits one or the 
satisfaction of rendering public service a reward in itself? 

The total output in socialism, it is said, would probably be less. Even 
if this were true, is it necessarily a calamity? Why should we be ob¬ 
sessed constantly with the idea of production? Should we not now and 
then at least turn our attention to a just distribution as well ? The prob¬ 
lem for the future is one of the distribution rather than of production. 

Large-scale industry, it is argued, cannot be organised on a state- 
basis because of its sheer magnitude. Even in our present order of so- 
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ciety it is not true to say that the larger the business, the more economic¬ 
ally it can be run. Our answer is that, some fields at least, we may subs¬ 
titute with advantage municipalisation for nationalisation. But "With the 
gaining of experience. State management of post offices and telegraphs 
can be gradually extended to State control of forests, mines, railways, 
water-ways, water-power, etc. 

Socialism, its critics say, is a process of levelling down. Instead of 
some who would be rich and others who would be poor, as in our pre¬ 
sent-day society, under socialism everybody would be uniformly poor 
and miserable, all becoming members of a ‘fraternity of poverty’. In 
reply to this it may be asked whether it is not possible to argue that so¬ 
cialism means a process of‘levelling up’. Besides socialism does not ne¬ 
cessarily discourage ability and talent. But it wishes them to be harness¬ 
ed to higher ends than mere private gain. Socialism is optimistic with 
regard to the possibilities of changing human nature, and such optimism 
is shared by all great religious and moral systems. 

What the individual wants more than wealth is the opportunity for cont¬ 
rol, and this psychological factor is said to be ignored by socialism. There 
is genuine satisfaction in doing the kind of work in which one is naturally 
interested and in doing it in the way that one thinks best. Private 
property gives one the best chance possible to express one’s personality. 
It is ‘concrete immortality’. Our answer to this objection is that it is not 
convincing enough. Personality can express itself fully in ways other 
than through control over the lives and destinies of human beings. 

The Value of Socialism. Even if socialism does not come in our own 
time, the movement is necessary for every society and every political 
group. If it does not have a positive value, it at least has a useful nega¬ 
tive function to perform. 

In many Western lands it has united the working classes and has 
given them a sense of unity and dignity such as they never had before. 
They no longer consider themselves as mere chattels or ‘living tools. 
They insist on a minimum of economic welfare. Rise of wages, reduction 
of hours of work, improvement of factory conditions, etc., have all been 
accomplished by Trade Unionism which may be regarded as the economic 

wing of socialism. 

Socialism holds up standards of personal self-sacrifice and public 
service. It is partly responsible for the enlightened social conscience an 
public spirit that we see manifest in many of the advanced countries o 

the world to-day. . 

Socialism points out the influence of environment upon character. 
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htis made people realise that even spiritual development requires a certain 
material basis. It has forced individualists to breathe into the carcass of 

?2 :T th f, en D Ury lnd ' Vldualismthe >i/e-giving principle of equal oppor- 
• jj y . 0 a • Present - d ay individualism is midway between orthodox 
individualism, the motto of which is ‘sink or swim’for yourself and 

socialism pure and simple. 

ofrp S ° Ciali r dr f aWSP ° intedattenti0nt0 the fact that the individual is 

overl^r ° f circumstances which he himself has not created, and 
over which he has no control. 

tracv ITJZ Political democracy is incomplete without social demo- 
tracy, i.e. without a spirit of equality and fraternity. In a country like 
India where there are many unjust privileges and social inequalitiel and 
where even people who should know better hanker after titles and ho- 

°°7£ s ' f ?T soc f sm “ lilelJ10 be ” r ° d ^ or Tool 

11 has forced upon the attention of the world the urgent need that 

all sociai°sts°n C ow’ U b ICe ' In the words ^Sir Wil'iam Harcourt, ‘we are 
socialists now , because we are all seeking to brine about a certain 

measure of social justice. ‘No state of society can be considered satisfac- 

-is Zf&ztssz "“, ir _ socia S sss 

SP,r “ 0fSOcialism is "8 hl .““woifdshouldZ 
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SOVEREIGNTY AND PLURALISM 

1. Definition of Sovereignty < - ^ % 

Sovereignty is one of the most important concepts of political science. 
Yet no term has given rise to more discussion and confusion than the 
word ‘Sovereignty’. It is used in a variety of ways which are not clearly 
distinguished from each other. ‘Sovereignty’ is derived from the Latin 
word superanus meaning supreme. Sovereignty means that in every full- 
fledged or independent State there is an ultimate authority, an authority 
from which therein no appeal. This authority is supreme both in internal 
and external matters. Internally, no individual or group of individuals has 
the legal competency to act contrary to the decisions of the sovereign po¬ 
wer. In external matter, too, the sovereign State is supreme. It is its own 
master. International agreements and conventions are not legally bind¬ 
ing on it. . 

Definitions of sovereignty are many and varied.* Bodin, the first 

Western writer to develop a systematic doctrine of sovereinty, defines it 
as ‘the supreme power over citizens and subjects, unrestrained by law . 
Grotius, who wrote half a century later, defines it as ‘the supreme politi¬ 
cal power vested in him whose acts are not subject to any other ana 
whose will cannot be overridden’. It is the ‘moral faculty of governing a 

State’. c _ 

Among modern writers, Duguit, the well-known French profess , 

•say&that sovereignty as generally understood in his country is the com 

manding power of the State; it is the will of the nation organised in the 

State; it is the right to give unconditional orders to all individuals m the 

territory of the State’. Burgess, a noted American writer, describes it as 

‘original, absolute, unlimited power over the individual subject and o 

all associations of subject’. Elsewhere he calls it ‘the underived and 

independent power to command and compel obedience . Pollock s 

nition is: ‘Sovereignty is that power which is neither tempor;uor e ' 

gated, nor subject to particular rules which it cannot alter . Will g y 

says: 'Sovereignty is the supreme will of the State’. Finally, accor g 

I 

* Refer to J. W. Garner: Political Science and Government , p. 159. * 
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Kraoenburg, it is the nature of the State ‘to impose its own will uncondi¬ 
tionally on others ; for such is the definition of ruling and it is of the es¬ 
sence of the State that it should rule’.* 

2. Characteristics of Sovereignty 

Writers on the traditional doctrine of sovereignty have summed up 
its attributes under: /7 ^ ox 

(1) absoluteness; 

(2) universality; 

(3) inalienability; 

(4) permanence; 

(5) indivisibility. 

The sovereign power is said to be absolute and unlimited. There is 

no power on earth which can bind it. (a) Internally, the 
' Absoluteness sovereign power has absolute power over all individuals 

.. . . an ^ g rou PS of individuals within the State. Whatever 

limitations there may be are self-imposed limitations. Therefore, they 

can be removed by the State in a legal manner. ‘An unchangeable law’, 
in the words of Gettel, ‘is a legal impossibility’.! ( b) Externally, too, the 
sovereign authority is considered to be supreme. It is absolutely ‘inde¬ 
pendent of any compulsion or interference on the part of other States’, t 
reaties, international understandings and conventions, etc., do not des- 

them S °Ti! rei8nty ’ *?• aS mucb as t * lere ‘ s n0 compelling power behind 
, h :i T eyare valld on, y t0 the extent to which the sovereign State 

national ° r T Ct , them - [nternational c °um can only interpret inter¬ 
national law; they have no power to enforce it. 

he remaining attributes of sovereignty are corollaries of this. 

>ne sovereign power, as seen already, is supreme over all persons, 

associations, and things within the State. This does not 
prevent the State, however, from waiving its right of 
jurisdiction in certain matters. No person or body of 
persons can claim exemption as a matter of right. A 
Masons is well ' or g ani sed world-wide association such as the Free 
d ua ,States^ 1SUPen0r ^ l ° any 1 ^ 11 iS Sub J' ect t0 the la * s of indivi- 


2. Universality 
or all-compre¬ 
hensiveness 


> 


tROr ne » b , Ur ? : Poli,ical neory, p. 139. 

I GeUel^S P ° li,lCal P - 94 ‘ 
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The only apparent exception to the universality of sovereignty, as 
pointed out by Gilchrist, is what is known as the extra-territorial sovere¬ 
ignity of diplomatic representatives in certain countries. Gilchrist ex¬ 
plains this fact as follows: ‘An embassy in a country belongs to the 
country it represents, the members of the embassy being subject to the 
law of their own country. This, however, is only a matter of interna¬ 
tional courtesy and is no real exception. Any state in virtue of its sovere¬ 
ignty could deny the privileges so granted’.* 

If sovereignty is absolute and unlimited, it stands to reason that it 

should be inalienable. A sovereign State cannot give 

3. I?ialienability away any of its essential elements without destroying it¬ 

self. The well-known American writer, Lieber, says: 
‘Sovereignty can no more be alienated than a tree can alienate its right to 
sprout or a man can transfer his life and personality without self-destruc¬ 
tion’. A State may cede part of its territory to another State.. By so 
doing it surrenders its sovereign rights over that particular territory with¬ 
out destroying its sovereignty as such. There are two sovereign authori¬ 
ties thereafter, exercising control over two distinct territories. Likewise,, 
the abdication of a monarch or sovereign does not mean the alienation 
of sovereignty. Tt is merely a change in the form of government by the 
resignation of his position by a titular sovereign’.t 

Rousseau, who upheld the inalienability of sovereignty claimed that 
power could be transferred, but not will. Sovereignty is the very essence 
of the personality of the State and to alienate it is equivalent to State 

suicide. 

Sovereignty is as permanent as the State itself. So long as the State 

lasts sovereignty lasts. The two are inseparable. The 

4. Permanence death or dispossession of a king or president does not 
or perpetuity mean the cessation of sovereignty. Sovereignty shifts 

immediately to the next bearer. ‘It is only a persona 
change in the government, not a break in the continuity of the State 4 
The indivisibility of sovereignty is a logical deduction from its a so 

Muteness. Thus Gettell writes: ‘If sovereignty is not ab- 

5. Indivisibility solute, no state exists; if sovereignty is divided more 

than one state exists’4 Certain plurahsts attach tins 

• R. N. Gilchrist: Principles of Political Science , p. 110. 
t Gilchrist: Op. cit., p. 111. 

% Ibid. 

U R. G . Gettell: Introduction to Political Science, p. 95. 
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point of view. They would divide sovereignty between the State and 
other groups or associations within the State ministering to the different 

interests of man. If this teaching should be put into practice it would 

not’nllnlr Tb" d ' Slntegrati0D ° f the State ' Even those who are 

Z C “ m” rc ?"°" 10 fedCral Stal “‘ A - L Lowell, the ex-pr"S 

*“ ° r H ;‘ rV -'" d «mpha»cally asserts that -there can exist within the 
same territory two sovereigns issuing commands to the same subjects 
touching different matters’.* Likewise, Lord Bryce claims that legal 
sovereignty can be -divided between two co-ordinate authorities’ f 
hese writers probably have in mind a case like that of the U. S A 

w ere the Supreme Court still maintains that the United State is sove¬ 
reign as regards the powers conferred on the national government and 
the States are sovereign as regards those reserved to them Calhoun and 

pretcond.tionmT 1 Wh ° ad ° P ‘ 3 dllTerent P oint of view inter¬ 

pret condition in America to mean that sovereignty which is an indivisi 

t s he f s!7 8h the national government in ™ - 

wnrH? 8h tate 8° vernme Dts in certain others In other 

^55 s r state 

° h f bot,) ’ ‘ and “ ~ 
sphere of either’ J h 3 W3y 3S t0 enlar 8 e or curtai ' the 

another portion an( X r dele S attd “ *t of agents and 

be divided. 


3. Different Meanings of Sovereignty 

* Q JlTw° Verei8nty " US6d " SenSCS ’ 3nd to dis- 

t Ibid. V ’ ‘ Gdmer: Pa “ lical Science and Government, p. 175. 

t J-W. Garner: Op. eit., p. , 78 . 

I Q uoled of Garner: Op. cit., n. 173 
II Quoted by Garner: Op. cit’., p* 177* 
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tingnuish them results in much confusion. The term 

1. Legal ‘titular sovereignty’ is used with reference to a king or 

Sovereignty other monarchial ruler who at one time was a real 

sovereign, but who for a long time has ceased to be 
such. Even to-day the king of England is officially referred to as the 
‘sovereign’, although his sovereignty is only nominal. Real power passed 
to other hands long ago. Therefore, the sovereignty of the king is only 
a harmless fiction. 

A distinction is often made between legal severeignty and political 

sovereignty. The legal sovereign is the supreme law- 

2. Legal making body in the State. Only its commands are laws. 

Sovereignty It can override prescriptions of the divine law, princi¬ 
ples of morality, and dictates of public opinion. Such a 

sovereign is found in England in the King-in-Parliament. The Parlia¬ 
ment, according to Dicey, is ‘so omnipotent, legally speaking.that it 

can adjudge an infant of full age, it may attain a man of treason after 
death; it may legitimise an illegitimate child, or, if it sees fit, make a 
man a judge in his own case’.* Legal sovereignty is the lawyer’s concep¬ 
tion of sovereignty. It is ‘the determinate person’ referred to in Aus¬ 
tin’s definition of sovereignty. 

This term is not so easy to define. In a democratic country, while 

the legal sovereign is the supreme law-making and law- 

3. Politieal enforcing body, there is behind it the will of the people 

Sovereignty which is the ultimate and final source of all authority. 

It is the authority from whose verdict there can be no 
appeal. In the words of Dicey^‘Behind the sovereign which the lawyer 
recognises there is another sovereign to whom the legal sovereign must 
bow’. To quote the same authority again: ‘that body is polities y 
sovereign, the will of which is ultimately obeyed by the citizens o 

the state’.f f 

Much confusion arises when we attempt an exact definition o 
the term /political sovereignty’. It is vague and indeterminate. It 
not something which can be located with exactness. In a country vv ere 
direct or pure democracy prevails, legal and political sovereignty are 
practically coincident. But most countries where democracy prevails are 
of the representative or indirect type. Therefore, legal sovereignty an 
political sovereignty are different. Some writers identify political sover- 

• J. W. Garner: Op. c/7., p. 163. 

t A. V. Dicey: Law of the Constitution, 2nd edn p. 66. 
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•eignty with the collective community, some with the mass ol'the people 
some with the general will, some with public opinion some with the 
physical power of that part of the people who can bring about a success¬ 
ful revolution. Each one of these points of view contains an element of 
truth, and it is impossible to say that any one of them is entirely sound 
as against the rest. Owing to this confusion some writers prefer to con¬ 
fine ‘sovereignty’ to its legal meaning and abandon the conception of 
political sovereignty altogether. Thus, Gettell observes: ‘Any attempt 
...to find a political sovereign'back of the legal sovereign destroys the 

value of the entire concept and reduces sovereignty to a mere catalogue 
o influences. Likewise, Leacock writes: ‘The moment one passes from 
the dry certainty of the Austinian conception of legality, all is confusion f 
One thing that is clear, however,’is that the only sovereignty that the 
lawyer and thejudge can recognise is that of the legal sovereignty Public 
opinion general will, wishes of the electorate, possibilities of revoluUon 

fc, all alftc. the decision, of the legal sovereign. Bu, the, are neS 
definite nor organised as is the legal sovereign. A well-ordered State 
requires the supremacy of the legal sovereign to which habitual obe¬ 
dience is rendered by the bulk of the citizens. It should provide at the 
same time for the freest scope possible for the bringing abom by consti 
tutional methods of the change desired by the people 

m POl,tiC f S0verei sn<y to popular sovereignly there is a natural 
4 Ponular l 0 "’ Accordin g to the doctrine of popular soverei- 

tr “ enunciated inthe Midi Sytcltrts' 
further impetus in the nineteenth centZlhh le ™ 

.ha, .he “eopte''‘I’ tZZ""'* “ ' S Uk “ framed 

■«gal sovereign canno, la,. 0 “"“’™’' T '" 

recourse .0 C and eSh’a ' P '° P ' e ' in,hs can have 

non. Phrases like‘popular control’and ‘doTT" 16 " 1 ^ m6anS ° f revolu ' 

prt “ - - ror°r."iTr r .h 8 — :s z 

R. G. Getlel: Op. p . 98- 


t , Leacock : Element’s of Poli lica , Scie 6 , 

* W - 0a ™r: Op. cit., p. m , ’ 01 ‘ 
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people as a whole are the ultimate check on the legal sovereign. 

While the doctrine of popular sovereignty is a very attractive doctrine 
and satisfies the vanity of the people, difficulty arises when we attempt 
to analyse the concept and give it a precise meaning. The more we pon¬ 
der over it, the more difficult it is to define it. It is open to all the criti¬ 
cisms to which the conception of political sovereignty is exposed. The 
two possible meanings that can be given to the term ‘people’ in defining 
popular sovereignty are (a)‘the total unorganised indeterminate mass’, 

(b)the electorate. People, as understood in the first sense, cannot ob¬ 
viously be the sovereign. As regards the second, people can act only 
through legal channels if they are to be regarded as sovereign in any 
sense at all. In the words of Garner, ‘Un-organised public opinion, how¬ 
ever powerful, is not sovereignty unless it is clothed in legal form, no 
more so than the informal or unofficial resolution of the members of a 
legislative body is law’.* In actual practice, popular sovereignty seems 
to mean nothing more than public opinion in time of peace and the 
might of revolution ‘in the case of a conflict'.! 

Interpreted in the above manner, there is little to distinguish popular 
sovereignty from political sovereignty. Gilchrist who insists on the dis¬ 
tinction holds that popular sovereignty is practically equivalent to poli¬ 
tical liberty or ‘popular control’. It means the power of the masses as 
against the power of an individual ruler or of a class. It implies equal 
manhood suffrage, control of the legislature by the representatives of the 
people, and the control of the nation’s finances by the popularly-elected 

House. 

Whatever difficulties we may encounter in defining ‘popular sovere¬ 
ignty’, the doctrine contains several valuable ideas: 

(a) Government does not exist for its own good. It exists for the goo 

of the people. ... 

(b) If people’s wishes are deliberately violated, there is the possibi 1 y 

of revolution. 

(c) Easy means should be provided for a legal way of expressing 

public opinion. . 

(d) Government should be held directly responsible to the people 

through such means as frequent elections, local self-government, 

referendum, initiative, and recall. _ 

(e) Government should exercise its authority directly in accordanc 

* J, W. Garner: Op. cit., p. 165. . f „ . 

t Refer to R. G. Gettell : Introduction to Political Science , p. 100. 
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with the laws of the land and not act arbitrarily. 

Sovereignty being a question of fact, a distinction is sometimes made 

between de jure and de facto sovereignty. The de jure 
5. De jure and sovereign is the legal sovereign and the de facto sove- 
de facto Sove- reign is the actual sovereign—a sovereign which is act- 
reignty ually obeyed by the people whether it has a legal status 

or not. De facto sovereignty may rest purely on physical 
force or religious influence, which de jure sovereignty has the legal right 
to command obedience. The distinction between the two comes out 
sharply in times of revolution. Some revolutions mean a mere change 
in the personnel or organisation of government, while others result in a 
complete destruction of the old legal sovereign and the establishment 
of a new one. It is a mistake to regard de facto sovereignty as ‘unlawful’ 
or illegal, for the essence of sovereignty lies in its power to compel 

obedience. Interests of internal peace and order in any country demand 

that the de facto and dejure sovereign should coincide and that when a 
clash arises between the two it should not last long. In other words, 
might and right should go together. A de facto sovereign as soon as 
it establishes itself permanently, begins to acquire a legal status and 
eventually becomes the de jure sovereign. 


4. Location of Sovereignty 

One of the most difficult questions for a student of political science 
to answer pertains to the location of sovereignty in the State. There is 
diversity of optn.on among reputed thinkers on this question. Gettell 
notes that among these thmkers sovereignty is located respectively in: 

(1) The people of the State. 

‘(2) The organisation which has a legal right to make or amend the 
constitution of the State. 

(3) ^ftteState*'^ th * 16831 IaW ' makingbodies in the government 

with T l fi clt‘uont WS " n n0t detain US l0ng ' In dealing earlier 

several criticisms Popular sovereignty, we have mentioned the 
canno h P 1 Wh ! Ch U 1S 0pen ' The other two views, however 

serious questioTlo 'iSSdKinrf 001 '-" 8 S0VCreignty i$ not a 

distinction is 

R. G. Gettell: Op. cil. p. 98 . 
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English constitution is flexible and is not hemmed on all sides, as is the 
American constitution. In the United Kingdom, legally speaking, the 
Parliament including the King, Lords and Commons is supreme. It 
can make and unmake any laws. It is, therefore, described as the legal 
sovereign. The political sovereign is the people as a whole, or, strictly 
speaking, the electorate. 

In France, neither the President nor the Chamber of Deputies nor 
the Senate has the legal competency to change the constitution. But the 
Senate and the Chamber of Deputies in a joint session are entitled to do 
so. Hence legal sovereignty may be regarded as resting in this joint 
body. 


In the United States, owing to its rigid constitution, it is not so easy 
to locate sovereignty. Neither the President nor the legislatures, federal 
or State, enjoy absolute legal powers. Every act of theirs which goes 
beyond the limits of the constitution can be questioned by the appro¬ 
priate courts. Sovereignty, therefore, is not vested in them but rests in 
that body which is legally entitled to change the constitution. This 
* body is described by the constitution of the United States, Article 5, 
in the following words: ‘The Congress, whenever two-thirds of both 
Houses shall deem it necessary shall propose amendments to this cons¬ 
titution, or, on the application of the Legislatures of two-thirds of the 
several States, shall call a convention for proposing amendments which 
in either case shall be valid to all intents and purposes, as part of this 
constitution, when ratified by the Legislatures of three-forths of the 
several States, or by conventions in three-fourths thereof, as the one or 
the other mode of ratification may be proposed by Congress . 

Gettell and a few other writers take exception to the point of view 
which regards legal sovereignty as vested in that body which can ma e 
and amend the constitution. Their chief argument is that ‘the constitu 
tion-making organs act intermittently and at infrequent interva s in 
some cases never’, while the sovereignty of the State must be constan y 
exercised. They, therefore, locate sovereignty in ‘the sum total of a 

law-making bodies in the government’, including* 

‘(1) Legislatures— National, commonwealth, or local. 

‘(2) Courts —In so far as they create law, not when merely interpre¬ 


ting or applying law. 

‘(3) Executive officials —In so far as they create law, yor in 


proclamations, &c. 
< 


* R. G. Gettell, Op. cit. p. 102 . 
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‘(4) Conventions— When acting legally as law-making bodies, as in 

the case of a constitutional convention properly assembled. 

‘(5) Electorate —When exercising powers of referendum or of ple¬ 
biscite’.* 

According to this view, then, sovereignty includes ‘all the organs of 
government except those that are purely administrative’.! Its chief 
merit, according to Gettell, is that it makes no distinction between 
constitutional law and Statute law or between the various parts of go¬ 
vernment. Besides, ‘like the popular sovereignty theory, it recognises 
that in modern democratic States sovereign powers are widely distri¬ 
buted and exercised by large numbers of the State’s citizens. Like the 
constitution-making theory, it recognises that sovereignty is a legal con¬ 
cept and can be exercised only through legal channels and in a legal 
manner. It avoids the vagueness and loose-thinking of the first point 
of vuew, at the same time it steers clear of the legal abstraction which 

in the second, by pushing sovereignty too far back, almost destroys its 
existence 4 J 

the merits adduced by Gettell the theory under 
review does not seem to be satisfactory. It rests on a profound confu¬ 
sion between the State and government. The various law-making bodies 
are manifestations of the organic unity of the State and are not division* 

of the sovereignty of the State. Their powers of law-making are dele' 

fnthafbodT' J h h eref0re ’ soverei 8 nt y does not rest in them, but is vested 
in that body which can make and amend the constitution and allot its 

powers among the various organs which express its will. 

5. History of Sovereignty 

0 Greece there was no occasion for claiming the sovereignty 

of the State, because there were then no rival associations, nor was Ihele 

hi DSC ‘« U r PPOSltl0n betWeen the dividual and the State Never 
theless, we find in Aristotle’s politics his realisation of the need for a 

rSsTo'n'e^ 1 "' S '“' ™ S P ° W "’ obseX X be il 

thought but it is nouL 0 ' many ‘ Su . premacy is central in his political 
tntlp th h S3me as modern sovereignty. According to Aris- 

. 0 . 1 ’, IlK supreme power or rhe ruImgcIrrssmakes.heco.s.teio^wMe 

* G GeUe11: Op. cit., p. 103. 

T Ibid. 

t R. G. Gettell: Op. cit., p. 104 . 
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to modern thinkers it is the constitution which makes the ‘sovereign’. 
The Stoics who came later advanced the doctrine that the State does not 
make law, but law makes the State, thus anticipating by many centuries 
the teaching of Duguit and his school. 

There was not much need for a well-worked out doctrine of sovereign¬ 
ty in Roman times either. Rome became the mistress of the world, and 
she had no external or internal competition to fear. Besides, the Roman 
jurists had no capacity for political speculation. However, in the classic 
body of Roman law we find the beginning of the theory of sovereignty. 
The well-known Roman dictum was: ‘The will of the Prince has the force 
of law, since the people have transferred to him all their right and power’. 
Much is said in Roman law about the imperium of the State. 

The Middle Ages presented conditions which were unfavourable for 
the formulation of any theory of sovereignty. These conditions were the 
conflict between the Church and State and feudalism. The Church claimed 
supremacy not only in spiritual matters, but also in secular affairs, and 
at least for some time almost made good its claims. The rival of the 
Church, the Holy Roman Empire, was an empire only in name and could 
not establish supremacy of any kind. Co-existent with the antagonistic 
claims of the Church and the Empire, there prevailed feudalism which 
meant decentralisation in political affairs. The king was not a ‘sovereign 
in the modern sense of the term. His power differed from that of the ear s 
and barons, not in quality, but only in quantity. If the king was sovereign 
in his kingdom, so was the earl in his earldom and the baron in the barony. 
This state of affairs led to the theory of dominion (as against sovereignty), 
which meant superiority rather than supremacy. It also led to the concep 
tion of the territorial sovereignty of a king or prince; and as the inter¬ 
mediate lords in the feudal system died out, the territorial sovereign be¬ 
came supreme. It is only gradually that the territorial sovereignty o a 

individual gave place to the later idea of the sovereignty of the ^tate 


such. . .in- 

Renewed interest in Roman law in the twelfth century gave rise t 

doctrine of popular sovereignty. Thomas Aquinas, the greatest t in 

of the thirteenth century, ‘taught that the supreme power arose tro 

purely human foundation-namely, the act of the people, in contrast t 

the God-established Church. The authority of the Pope, it was mainta 

ed, catpe directly from God; that of the Empenor from lthe consent ot 

the people and the co-operation of the Church . This idea of p p 


C. E. Merriam : History of the Theory of Sovereignty since Rousseau, p. 12 
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sovereignty was developed still further by Marsigilio of Padua and Wil 
ham of Ockam in relation to the Church; and it played an important part 
in the Conciliar controversy. ‘So universally prevalent was the idea of 
original popular sovereignty that from the end of the thirteenth century 
it was an axiom of political theory that the justification of all government 
ay in the voluntary submission of the community ruled Government 

based on the consent of the governed was the ruling theory in the Middle 

Ages. By ‘people’ was meant nothing more than the mass of the sub- 
jects. 

The modern idea of sovereignty as the supreme law-making bodv was 
lacking in the Middle Ages. It was not easy to find in mediaevel Europe 
any authority supreme in all respects, and even if found, it was an author¬ 
ity merely to promulgate, administer and interpret a law already in be 

mg, not to make a new one’.f aiicauyinoe- 

Bodin, in sixteenth century France, was the first writer to give a de- 

fin, e and comprehensive account of the modern theory of sovereignty 

He lived at a time when France was torn by religious schisms is a n 

of the Reformation. The Catholics would not recognise a Protest- w 

and the Protestants would not recognise a Catholic king Bodin who bef 

longed to nationalist party (less Poliliques), saw the urgent need of! 

power within the State which would be able to assert hfanth! ! f 

other States outside as well as against other authon ,s * tLTaTe 

In an earlier work published in 1566, Bodin asserted that th!!h- r? 

t.on of such a supreme authority * as control^^ler the admm s , ^ 

interpretation of law. But in his more famous r / administration and 

years later, Bodin emphasised the modern idea thatfh^’ PUbh ' hed tea 
of .he sovereign author,., was ,o „ake jaws wW ch w„ JdZId 
all powers within and without the State. hold a « ainst 

The chief features of Bodin’s doctrine of sovereignty are • 

(1) Freedom from external control The kino r»r f 

(3) Supremacy ”' h “ Sate. ' 

* Ibid. 

t C.H. Mcllwain: Politico, Science Quarterly, March J 9 3 3 > p _ 9 g 
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Bodin’s own words, ‘Sovereignty is a power supreme over citi¬ 
zens and subjects, itself not bound by the laws’. Such a power 
somewhere in the State, Bodin conceived, was essential to na¬ 
tional independence. 

(4) Absoluteness. Sovereignty ‘is that power which is neither tempor¬ 

ary, nor delegated, nor subject to particular rules which it can¬ 
not alter, nor answerable to any other power on earth’. 

(5) Indivisibility. It is absurd to speak of two supreme powers within 

the same State. 

(6) Imprescriptibility. Sovereignty is unlimited in time. It is perpe¬ 

tual. Mere lapse of time cannot efface it. 

(7) Limitations. Though legally supreme, the sovereignty of Bodin 

is subject to moral obligations imposed by‘the laws of God, 
of nature, and of nations’. The sovereign should recognise his 
moral duty to observe treaties with other sovereigns and con¬ 
tracts with his own subjects. However free he may be from the 
laws which he himself makes, he is not free from the funda¬ 
mental rules upon which the State itself rests and by which the 
sovereign is constituted and his authority defined. So, accord¬ 
ing to Bodin’s theory, ‘there never could be a true republic ex¬ 
cept one founded in justice, nor any legitimate authority within 
such a republic’.* In these fundamental rules and immemorial 
customs, Mcllwain finds the foundations of the modern ‘writ¬ 
ten constitutions’. 

It is necessary to note that]Bodin’s theory of sovereignty is State 
sovereignty and not popular sovereignty. The sovereign power, says 
Bodin, may be vested in one, a few or the many. But his own preference 
is for the one, as is the case with Hobbes. He is definitely opposed to the 
mixed form. He does not regard the State as a whole as the sovereign, 
but ‘ one element thereof is the bearer of the supreme power and the 
other is the object against which this power is directed’.! Bodin’s theory 
of sovereignty furnished the basis for seven teenth century absolutism 
and laid the foundations for the modern doctrine of sovereignty. 

Over against the theory of Bodin, stood the theory of the ‘ Monarcho- 
machs’. The central features of their doctrine were ‘the original and 
inalienable sovereignty of the people, the contractual origin of govern¬ 
ment, the fiduciary character of all political authority, and the conse- 

* C. H. Mcllwain :-lbid y p. 100. 

t C. E. Merriam: History of the Theory of Sovereignty since Rousseau, p. 16. 
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quent right of the people to resist and destroy the existing rules when- 
wa S f r d & 3 bre3Ch ° f trUStV ’ The ablest among these writers 

i:z°? od i nd nature '- f Heis Lii neSi£ 

source of all governmental authority is the people ‘which is the great 
poldical creator, the true monarch-makers’ t Sovereignty he claTs 

“f Th t0 ^ partlcular individual or individuals, but to the whole 
r.ghts, they are to be regarded as 10 ^ 

" *•* ru, ' r 
of Bodi“,„7 th ° MlTchlT? * ™ ddl ?° Si,i °" belW “”Tories 

popular and the monarchical id * n* * com P romise between the 
whose acts are not sublet t^' By , so f vereignty he means ‘that power 

made void^y thelct ofan vlth C °? tr ° another, so that they may be 

Bodin,onthe‘absolute f andDeme^ U T nWl11 -' He d ° eS n0t insist > like 

as the power lasts it ^Levn "1? “! P ° W£r ° f the SOVerei 8 n ' So long 
limited by divine law natural i 6 h ^ sapreme power is, as customary 

such agreements as aT; SS ™ “? ^ * 3W ° f nations = b « also by 

concedes that the sovereign n 6 WCen ^ FUler 3nd ruled ’^ Grotius freely 

As regards the locatinn • 1 d e In the west - 

general bearerwa!the Grotius’ teaching was that the 

s P<*ial bearer °','V' f S,ats as a *>'«. *» the 

government. By adopting such a distinction Gro- 

* Ibid, p . i7. 
t Ibid, p. 18. 
t Ibid. 

1 C.E. Merriam: Ibid, pp. 21-22. 
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tius was able to disprove the assertion of Althusius and the Monarcho- 

machs that the supreme power everywhere belonged to the poeple minus 
% 

the government. 

Unlike modern thinkers, Grotius maintains that a poeple may com¬ 
pletely alienate their sovereignty, as an individual has control over a piece 
of property. ‘The land or the people may be bought or sold like any 
other property'.* This patrimonial notion of sovereignty is totally re¬ 


jected to-day. 

IfBodin develops chiefly the internal aspect of sovereignty, Grotius 
emphasises the external aspect. He stoutly maintains the equality and 
independence of several sovereign groups. 

The theories of Hobbes, Locke, and Rousseau have been dealt with 
in an earlier chapter. We shall, therefore, only sum up the most salient 
point here. Just as Bodin gives us a rationalisation of actual political 
conditions that prevailed in sixteenth century France, so Hobbes builds 
his theory on the unsettled condition of England between 1640 and 1660. 
This was a period of political strife and civil war. The sovereign power 
required to cope with such a situation is conceived by Hobbes in the 
most absolute terms possible. Starting from a fictitious state of nature, 
interpreted in terms of primitive anarchy, Hobbes makes the individual 
surrender of his rights unreservedly to a single person (or sometimes per¬ 
sons), who thenceforth becomes the bearer of the personality of all con¬ 
tracting individuals. There is no question of the people delegating or 
alienating their sovereignty, for they are not a people until the sovereign¬ 
ty is created. Sovereign and its subjects come into existence simulta¬ 
neously. The supreme characteristic of sovereignty is its power to com¬ 


pel obedience. Might, not law, makes right. 

Sovereignty, as interpreted by Hobbes, is far more absolute than in 
the theory of Bodin. Once having entered the contract, the people have 
no right to enter into a new agreement or covenant, not even with God. 
The sovereign, not being a party to the contract, cannot be guilty of 
breach of contract. He can do no legal injustice, although he may com¬ 
mit moral inequity. He cannot be punished. He is ‘judge of the means 
necessary for the defence of the State; has the right to decide what doc¬ 
trine shall be taught among the subjects; the law-making power, the 
judicial power; the right to carry on war; the right to appoint officers; the 
rewarding and punishing power’, t All these rights, says Hobbes, are 


• Ibid, p. 23. 

t C. E. Meniam : Ibid. p. 26. 
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incommunicable and inseparable . Laws ol God and of nature are not 
limitations upon the sovereign, because of these ne is the final judge. 

Sovereignty is thus absolute, unified, and inalienable and is based up¬ 
on a voluntary but irrevocable contract. This theory played a very im¬ 
portant part in the later development of political science. 

Pufendorf in Germany developed a theory of sovereignty which com¬ 
bines in a remarkable way the views of Grotius and Hobbes. Like 
Locke, he posits two contracts—the original contract responsible for the 
lormation of civil society and a subsequent contract between the people 
so formed and the government. The sovereign power thus created is 

T Cm A hm n0t absolu,e ■ 11 cannot d ° anything it pleases. Restrictions 
s 10u d be p,aced on the ruler in order to check his tendency to usurp all 
authority. It is not essential that the sovereign should have all power 
it is sufficient if he has the highest power. 

Locke was the Whig champion of the Bloodless Revolution of 1688. 
in his treatment of the social contract, Locke carefully avoids the term 
sovereignty He speaks of the ‘supreme power’, instead. The supreme 
power, for all practical purposes, rests with the Government, which is a 
elegated authority. Back of the government and superior to it is the 

people as a whole. When the government fails to carry out its trust the 

people rise in rebellion and overthrow it and set up another government 

m its place. So long as the government lasts, the legislature exercises the 

supreme power. This distinction between two ‘supreme powers’ waS Z 

veloped in the nineteenth century into the clear-cut ideas of political 
sovereignty and legal sovereignty. 

Merriam distinguishes an ascending series of three ‘sovereigns' in 
ocke s treatment of the subject. They are the formal, the governmental 

”^TOd° ITh, I?""If’' *s Englandii 

hen the legislature is not in session. He is, in Locke’s own words ‘the 

ed the P nt ° m ° r representative of the commonwealth’. In him is ves- 
ed the executive power; he also has a share in the legislative Next in 

descTed 6 e h 8 ' SlatUre ’ the supreme part of'‘he government. It may 
the cTvi as lhe S°yernmental sovereign. The ultimate sovereign is 

called th e / , C S ° Clely WHiCh haS S6t UP le 2 is ' ature . and it might be 

o he so£n oGh rei8n - * ** “ ‘ atent “S" a " d b “ a <^ 
it is an act of the f 8 ° V f rnrnenl - Evolution is thus justifi able when 

it is such 1„ act On hisL' 'kef’th^o " 1" dete '“* nin * ^en 
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raunity as a whole. It is instructive to note that ‘in the particular case of 
the [reform of the English representative system, Locke does not contem¬ 
plate the carrying out of his own theory’.* 

Locke’s sovereign authority, no matter where it is located, has no 
absolute powers. 

Rousseau places sovereignty in the body politic as a whole. This i* 
the familiar doctrine of popular sovereignty. In developing this concep¬ 
tion, Rousseau combines the absolute sovereignty of Hobbes with the 
‘popular consent’, of Locke. Sovereignty is regarded as absolute, inalien¬ 
able, indivisible, and even infallible. The only manifestation of sovere¬ 
ignty is the general will of the people which, to use the humorous lang¬ 
uage of Hearnshaw, is ‘Hobbes’s Leviathan with his head chopped off’. 
In Rousseau's thinking there is a very little to distinguish the general 
will from sovereignty. The terms are practically identical. General wilL 
always expresses the common interests of all the members of the State. 
‘What makes the will general is less the number of the voters than the 
common interest uniting them’.f When the general will is in operation,, 
the dissenting minority may be ‘forced to be free’, for they do not know 
what is to their own interest. They are more free if they are out-voted- 
than if they are allowed to have their way. Acts of the general will alone 
can properly be called laws. Laws, therefore, must deal with general 

interests and must emanate from the people as a whole. Government 

• • 

deals only with particular decrees and is a mere agent of the sovereign 
people.‘With Hobbes, the Government swallowed up the State, and be¬ 
came the sole representative of its personality...With Rousseau, the 
people became the Government, and the Government was lost in the 
State’. J 

Summing up the views of Hobbes, Locke, and Rousseau, Bosanquet 
observes: ‘For Hobbes political unity lies in a will which is actual, but 
not general: while for Locke it lies in a will which is general, but not 
actual’.^ Rousseau, on the other hand, places political unity in a will 

which is ‘at once actual and general’.|| 

After the time Of Rousseau the legal theory of sovereignty was deve¬ 
loped at great length by Bentham and Austin in England. Bentham s 

* T. H. Green: Principles of Political Obligation, p. XIL 
t J. J. Rousseau: Social Contract , p. 28. 

% C. E. Merriam: Ibid pp. 37-38. 

B. Bosanquet: The Philosophical Theory of the State, p. 98. 

|| Ib'd, p. 99. 
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idea of sovereignty clearly anticipates that of Austin. Thus he defines 
political society as follows: ‘When a number of persons (whom he may 
style subjects) are supposed to be in the habit of paying obedience to a 
person, or an assemblage of persons of a known and certain description 
.(whom we may call governor or governors) they are said to be in a state 
of political society’. ‘Once again, like Austin, Bentham defines laws as 
the commands of a supreme governor or the sovereign. The powers of the 
sovereign are unlimited in theory, but are limited in practice by the pos¬ 
sibility of resistance and‘express convention’. Bentham does not hold 
the Hobbist dogma that sovereignty is illimitable and indivisible. 

The supreme duty of the sovereign is to make laws. Every law, to 
Bentham, is an evil, because every law, he argues, is an infraction of free¬ 
dom. Therefore, laws are justifiable only in so far as they promote the 
greatest happiness of the greatest number. ‘The right to elect and re¬ 
move officials is the highest law of sovereignty’. 

The leaching of Hobbes and Bentham reached its culmination in the 
-writings of John Austin , who gave the doctrine of sovereignty a classical 
exposition which was widely accepted till recent times. Postponing a de¬ 
tailed treatment of Austin’s theory to the next section, we shall confine 
ourselves here to its bare outlines. 

In his Lectures on Jurisprudence, Austin writes: ‘The notions of sov¬ 
ereignty and independent political society may be expressed concisely thus. 
If a determinate human superior not in a habit of obedience to a like 
superior, receive habitual obedience from the bulk of a given society, that 
determinate superior is sovereign in that society; and the society (includ¬ 
ing the superior) is a society political and independent’. Laws are defin¬ 
ed simply as the command of a superior to an inferior. In Austin’s own 
■words: ‘Law is the aggregate of rules set by men as politically superior 
or sovereign, to men as politically subject’. The chief reason for the bulk 
of a given society rendering habitual obedience to a determinate human 

superior is the power it possesses ‘to put compulsion without limit on 
subject or fellow subjects’.* 

One of the most important things to note in Austin’s theory of sove¬ 
reignty is that he makes power or might the determining factor. There is 
no question of laws or right. If Rousseau places the emphasis on will 

A us !"i ® mphaS,S ,s force .t Apropos of this, Bosanquet remarks i 
Austinian sovereignty is based on the idea of force; sovereignty in our 

* Volume I: 226 , 1869 edn. 

3 Maine’s Paraphrase of Austin’s doctrine in the Early History of Institutions, p. 350. 
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sense (the idealistic) is based on the will of the whole’.* 

T. H. Green attempts a reconciliation of the apparently conflicting 
views of Austin and Rousseau on the question of sovereignty-. He holds 
that Austin is right, as against Rousseau, when he locates sovereignty in 
a determinate person or persons with whom in the last resort, lies the re¬ 
cognised power of imposing laws and enforcing their observance, oyer 
whom no legal control can be exercised’.f The term ‘sovereign’ having 
acquired this definite meaning in the western world. Green says Rousseau 
was misleading his readers when he located sovereignty in an indetermin¬ 
ate general will. He is right, however, as against Austin, when he holds- 
that the primary reason for obeying the sovereign is not fear, but the cons¬ 
ciousness that such obedience is essential to the promotion of a common 
interest of which the individual interest is an intrinsic part. In other words,, 
obedience is rendered to a determinate superior because it is regarded as- 
expressing or embodying the general will. The sovereign does not exercise 
an unlimited power of compulsion. Its power is^Iependent in the long run 
‘upon conformity to certain conviction on the part of subjects as to what 
is for their general interest’.! Assent to the sovereign’s authority is not 
‘reducible to the fear of the sovereign felt by each individual. It is rather 
a common desire for certain ends’.f If this desire ceases to operate or 
comes into general conflict with the sovereign’s commands, the habitual 
obedience will cease also. 

* • 

* 

6 . Austin’s Theory of Sovereignty 

The legal view of sovereignty has been best expounded by John Austin. 
It carries with it a certain scientific precision and finality which is highly 
impressive. It can be summed up under the following four simple propo¬ 
sitions :— 

(1) In every State (or‘society political and independent’, as Austin 
^ ~ 9 calls it) there is a ‘d eterminate human superior’, who receives. 
Y ‘habitual obedience’ from ‘the bulk’ of its citizens. 

(2) Whatever this superior commands is law, and without him there 

can be no law. 

(3) The power of this superior, which is known as sovereignty, is indi¬ 

visible. 

I • 

* B. Bosanquet: The Philosophical Theory of the State , p. LV. 
t T. H. Green: Principles of Political Obligation, p. 97. 
t T. H. Green: Od. cit. p. 96. 

If T. H. Green: Ibid. 
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(4) This sovereign power is absolute and incapable of limitation. 
Criticism — 

(I) All of these propositions have been severely handled by critics. 

Yet, as Lord points out, every one of them contains a truth or a half truth 
which is of importance. 

(a) The first proposition was attacked by Sir Henry Main in his Early 

Institutions, where he shows that in many of the Empires of the 
East there is nothing to correspond with ‘the determinate sup¬ 
erior'of Austin. In the Sikh kingdom of the Punjab, for ins¬ 
tance, Ranjit Singh exercised despotic power over his’subjects. 

To disobey even his smallest commands meant death or mutila¬ 
tion. Yet even he was subject to the customary laws of the com¬ 
munity, and never ‘issued a command which Austin would call 
law . Customs are the outcome of ages and do not proceed from 
any ‘determinate person; or body of persons. From this it would 
appear that a sovereign in the Austinian sense is not indispens¬ 
able to State existence, for it is clearly absurd to say that ‘wher¬ 
ever there is no Austinian sovereign there is either dormant an¬ 
archy or else a State of Nature’.* The real rulers of a society 
says John Chipman Gray, are undiscoverable.t 

(b) It is relatively easy to locate the ‘determinate superior’ in the Uni 

ted Kingdom, but v, hen the theory is applied to ancient despot¬ 
ism of the East or to the constitution of the United States, it is 
not very helpful. Nevertheless, we agree with Lord in holding 
that because it is difficult to locate the supreme power in a given 
State we should not deny its presence altogether. ‘It is always 

possible... to find in fact as well as in theory an ultimate superior 

from whom there is no appeal’.; But the search may not be 

worthwhile. 

(c) Further, the theory is altogether abstract and legal and does not 

take into account the philosophical aspect of sovereignty 

General will to-day is regarded as the basis of democratic states 

As Garner puts it: ‘This superior (/. e„ Austin’s sovereign) can¬ 
not be the general will, as Rousseau thought, nor the people in 
the mass, nor the electorate, nor some abstraction like public 
opinion, moral sentiment, the common reason, the will of God, 

+ u f' *f° rd: Princ 'P les of Politics, p. 88. 

T H. Laski: A Grammar of Politics, p. 56 . 

X A. R. Lord: Ibid. 
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and the like; but it must be some ‘determinate’ person or au¬ 
thority which is itself subject to no legal restraint.* 

(d) Once more, if the sovereign’s authority receives only ‘habitual 
obedience’, it is somewhat illogical to regard it as ‘unlimited’. 
(2) Austin’s second proposition is that the sovereign in the sense of 
a ‘determinate human superior’ is the supreme law-maker. Whatever he 
commands is law. As regards long-standing customs and immemorial 
traditions which exist in every community, alongside of positive laws, the 
Austinian position is ‘What the sovereign permits he commands’. Taking 
for example, the English common law ‘which exists in customs, which are 
explained, modified or expanded when the courts apply them’,f it may be 
said that the King in Parliament permits the common law and as such 
alter it in the way it pleases. But this is largely a theoretical power, for 
the sovereign cannot alter much of the common law without endangering 
its own safety. 

If we turn to the ancient empires of the East, we find that the coercive 
power of the despot did not extend to the making of laws. For the most 
part these empires were tax-collecting and recruit-raising agencies. They 
did not impose laws as distinct from ‘particular and occasional com¬ 
mands’. Neither did they ‘Judicially administer or enforce a customary 
law’.J The general tenor of the lives of the people was regulated by 
authorities with which the despotic empires never interfered. These au¬ 
thorities were indefinite and did not reside in any determinate person or 
persons. I n so far as they could be said to reside in any person or persons 
at all they reside ‘mixedly in priests or exponents of customary religion, 
in heads of families acting with the family, and in some village-council 
acting beyond the limits of the family. J Austin’s theory in brief, errs in 
regarding all laws as merely ‘commands’ and in over-emphasising the 
single element of force. The supremacy of his sovereign is only in res¬ 
pect of positive law; and it is only in the legal, and not in the moral or 
physical sense possible to apply his theory. Only as a maker of positive 
law the sovereign is supreme and uncontrolled. 

From all this it would appear that the Austinian sovereign is not the 
sole creator of laws. Deguit goes so far as to say that it is not the State 
which creates laws, but it is laws which create the State. ‘Laws’ he says 
‘are merely the expression of social necessity'. 

♦ J. W. Garner: Op. cit., pp. 179-80. 
t R.N. Gilchrist: Op. cit., p. 115. 
t T. H. Green: Op. cit., p. 99. 
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(3) The third proposition is that sovereignty is indivisible. 

(a) From one point of view, as Lord points out, this is untenable 
proposition. In every political society there is a division of 
functions (though not of will), and without such division no 
government can be conducted effectively. In the British consti¬ 
tution, there is not only a Legislative Sovereign, but also an 
Executive and a Judicial Sovereign. The Legislative Sovereign 
consists of the Crown, the House of Lords, and the House of 
Commons. The Executive Sovereign is composed of the Crow n 
and the ministers of the Crown. The Judicial Sovereign is the 
House of Lords sitting as a supreme court of appeal. These 
three ultimate authorities ‘are so far independent of each other 
that the executive sovereign alone continues without intermi¬ 
ssion, whilst the legislature may be dissolved temporarily and 
the supreme judiciary is not always in session’.* From this it 
would appear that sovereignty was divisible. In reply to it, the 

Austinians would say that the legislative sovereign is the real so¬ 
vereign because it is habitually obeyed by the executive and 
the judges. But what about countries such as the United States ■ 
which have a fundamental law, unalterable by the ordinary 
process of legislation? In such cases we may suppose that 
there is ‘a dormant body behind the different organs of legis¬ 
lation, ordinary and extraordinary, which has delegated its 
powers and rights to them, and which theoretically can resume 
those powers and rights again’, f But such a body which may 
be the people does not receive the ‘habitual obedience of any 
one at all,‘except its own obedience through its agents’. J In 
defence of Austin, it may be said that functions may bedivided 
but not will. The will is a unit. The State cannot act in a self- 
contradictory way. The end must be single, however compo¬ 
site. Interpreted in this manner, it is true that sovereignty is 
indivisible. AIlthatit mean s is the essential unity of the State 
(ft) The distinction between legal and political sovereignty also has 
at times been construed to mean the divisibility of sovereignty. 
Austin was aware of the fact that the people of England or ‘the 
numerous body of the commons’, as he described them, had a 

Lord: Principles of Politics p. 89 

Lord: Op. cit., p. 89. 
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share in sovereignty. But, not being able to anticipate the later 
distinction between legal and political sovereignty, he fell into 
the error of believing that the people formed a part of the 
legal sovereign. According to Gilchrist, Austin says variously 
that: 

*( 1) Parliament is sovereign, 

‘(2) The King and Peers and electors are sovereign, 

‘(3) The electorate is sovereign when Parliament is dissolved, 

‘(4) That the commons have powers, 

(a) free from trust, 

( b) are trustees.’* 

(4) The fourth proposition is that the sovereign power is absolute 
and unlimited. This position has been vehemently attacked by pluralists. 
Even non-pluralists recognise that though the sovereign may be legally 
unlimited, there are political and historical limits on every side. They 
consider the unlimited authority and infinite right of the sovereign power 
as mere abstractions of jurisprudence. 

(a) Bluntschli says that ‘the state as a whole is not almighty, for it is 

limited externally by the rights of other states, and internally 
by its own nature and by the rights of its individual members’. 
Bentham likewise claims that the sovereignty of the State is 
limited by its treaties with other States. Writing on the sovere¬ 
ignty of British Parliament, Leslie Stephen says that it is ‘limi¬ 
ted both from within and without; from within because the 
legislature is the product of a certain social condition, and 
determined by whatever determines society, and from without 
because the power of imposing law is dependent upon the ins¬ 
tinct of subordination which is itself limited. If a legislature 
decided that all blue-eyed babies should be murdered, the pre¬ 
servation of blue-eyed babies would be illegal; but legislatures 
must go mad before they could pass such a law and subjects be 
idiotic before they could submit to it.’f 
The Austinian reply to all this is that the limitations mentioned are 
of a moral, and not of a legal character and are self-imposed. 
‘Legally speaking the State is almighty.’ i 

(b) The limitation imposed by customs has been pointed out earlier. 


* R. N. Gilchrist: Op. cit, p. 116. 

t Leslie Stephen: Science of Ethics , p. 143 (quoted by Dicey). 
4 S. Leacock: Elements of Political Science , p. 51. 
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In some parts of the world customs constitute a real limitation. 
To speak of Ranjit Singh ‘permitting’ customs in the Punjab 
is like saying that the reader ‘permits’ the law of gravitation to 
•operate! Ranjit Singh permitted what he could not alter. The 
Austinian reply to this criticism might very well be that the de¬ 
finition of sovereignty under consideration applies only to civi¬ 
lised States, and not to half-organised or primitive communi¬ 
ties. But the difficulty is that even in civilised States it is to 
some extent at least abstraction. Sir James Stephen writes, ‘As 
there is in nature no such thing as a perfect circle, or a complete¬ 
ly rigid body, or a mechanical system in which there is no fric¬ 
tion or a state of society in which men act simply with a view 
to gain, so there is in nature no such thing as an absolute so¬ 
vereign’.* Unlimited power is nowhere existent. Even in des¬ 
potic countries there are influences of various kinds affecting 
sovereignty. The name given to this sum of influences in an 

organised and independent political community is political so¬ 
vereignty. 

(c) A further line ol attack on the absoluteness of sovereignty comes 

from the standpoint of federalism. It is argued that at the time 
Austin enunciated his theory, the modern State was still in its 
infancy. Therefore, it is contended that whatever application 
the theory might have to the unitary State, it has little or no 
application to the federal State. Difficult as it may seem, it is 
not impossible to locate sovereignty in a federal State. Mis¬ 
conceptions arise because of the confusion between State and 
Government. 

(d) There are some who claim that the Austinian theory of soverei¬ 

gnty would lead to legal despotism. Austin foresaw this criticism, 
but rightly maintained that there could not be a ‘hierarchy of 
supremacies nor a co-ordination of creators nor a series of so¬ 
vereigns ascending to infinity’.! It is interesting to note that 
the practical object which Austin had in view in advocating the 
theory of absolute sovereignty was to aid the reform of legisla¬ 
tion in England in the nineteenth century, and not revive des¬ 
potism.! Many of the conservatives of the day were opposed to 

* Quoted by S. Leacock: Op. cit., p. 57. 

t J. W. Garner: Op. cit. p. 181. 

t The view of Frederic Harrison in ‘0„ Jurisprudence and the Conflict of Lam’. 
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the Benethamite projects of reform and what Austin says to- 
such critics is, in effect ‘customs, divine law, etc., are not 
superior to or independent of State legislation. They are subor¬ 
dinate to it. Therefore, the supreme legislature is legally omni¬ 
competent’. 

(e) Laski criticises the theory of unlimited and illimitable sovereignty 
from the point of view of pragmatism, pluralism, and inter¬ 
nationalism. On the basis of actual historical experience, he 
holds that ‘no sovereign has anywhere possessed unlimited 
power, and the attempt to exert it has always resulted in the 
establishment of safeguards’. Even the British Parliament, he 
rightly claims, does not enjoy absolute powers in actual practice. 
‘Legally... the King in Parliament may outrage public opinion; 
practically, it can do so only on the implied condition that it 
ceases, as a consequence, to be the King in Parliament’.f 
Looking at the question as a pragmatist, Laski comes to the 
conclusion that while the Austinian form is still preserved, the 
substance has been surrendered. 

As a pluralist and internationalist, Laski wants sovereignty to be 
limited in the interest of other associations within the State as well as of 
those of internationalism. In some ways, he claims, the power of other 
associations is as original and complete as that of the State itself. ‘These” 
associations’, he writes ‘are, in their sphere, not less sovereign than the 
State itself’.{ Therefore' ‘the conception and authority not merely is but 
ought to be limited, is fundamental to political philosophy’.^ 

The interests of humanity, says Laski, likewise demand the limitation 
of sovereignty. He is keenly aware of the fact that the idea of sovereign 
independent States competing with each other is inimical to world peace 
and world unity. Making a powerful plea for world interdependence, he 
observes: ‘Externally surely, the concept of an absolute and indepen¬ 
dent sovereign State which demands an unqualified allegiance to govern¬ 
ment from its members, and enforces that allegiance by the power at its 
command, is incompatible with the interests of humanity...Our problem 
is not to reconcile the interest of humanity with the interest of England, 
our problem is so to act that the policy of England naturally implies the 

* H. J. Laski: A Grammar of Politics , p. 51. 

t H. J. Laski: Op. cit. t p. 58. - 

H. J. Laski: Op. c/7., p. 60. 

U »» >» >, P* 63. 
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well-being of humanity’.* 

The above criticism of Laski we shall consider separately in the next 
section which deals with the various aspects of pluralism. In the mean¬ 
time, we may say that the Austinian theory is sound from the legal point 
of view. It is clear and logical, although it does not go far enough. 
Many of the criticisms levelled againt it are due to misapprehension and 
misconception. 

7. Pluralism and State Sovereignty 


In recent years there has been a distinct reaction against the absolut¬ 
ist conception of sovereignty. Pluralism may be said to be a reaction to 
the Hegelian conception of the State which elevates the State to a mysti¬ 
cal height, viewing it as ‘God on earth,’ and investing it with not only 
supreme legal but also supreme moral authority. It looks upon the State 

as merely one association among many having limited competence and 
limited authority. 

The pluralistic tendency has received further impetus in recent years 
as a result of the failure of democracy and the inherent weakness of 
democratic organisations. It is maintained by some that territorial re¬ 
presentation is altogether unsatisfactory, that it does not adequately re¬ 
present the diverse interests in the community, and that it squeezes out 
minorities. 


The overloading of the present State organisation resulting in a break¬ 
down of functions further strengthens the claims of pluralism. The 
modern State attempts too many things, and the consequence is ineffi- 

U V TherC is apoplexy at the centre and anaemia 
at the extremities . To relieve congestion at the centre and increase social 

efficiency, plurahsts advocate a decentralised State. ‘Ominpotence’ says 
Maclver ‘means incompetence’. 

The plurahsts do not want to abolish the State, as the anarchists and 
syndicalists wish to do, although the logical outcome of their theory may 
well be the abolition of the State. They are anxious to retain the State 
bu deprive it of sovereignty. They believe that the doctrine of soverei! 
gmy when it arose was the logical result of civil strife in European coun- 

°. r £Xample ; u the days of Bodi ")>and as such a natural 

pamivelv frep V f 0Pm ^ n -i Stat£ ' But t0 ' da y when the State is com- 
y e from civil strife and the emphasis is on national well-be- 


* H. J. Laski. Op. cit. p. 64. 
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mg, it is contended that the pluralistic theory is more in keeping witk 

facts than the monistic theory. According to A. D. Lindsay, if we look 

at the facts, it is clear enough that the theory of the sovereign state has 

broken down. Ernest Barker remarks: ‘No political commonplace has- 

become more arid and unfruitful than the doctrine of the sovereign 

State . In Krabbe s judgment ‘the nation of sovereignty must be expun¬ 
ged from political theory’. 

The attacks on State sovereignty take three different forms; first, the 
State is not superior or anterior to other essential associations in society; 
therefore, sovereignty is to be divided and powers are to be shared among 
groups, second, the State is not or at least ought not to be, independent 
in relation to other States; third the State is not superior to law inter¬ 
nally ; laws are superior to the State and practically independent of it. 

A. State Sovereignty and Group Autonomy 

% 

Pluralism had its origin in the guild system of the Middle Ages. In 
the unsettled conditions of those times, the merchant and craft guilds of 
the period came to enjoy considerable autonomy and assumed the charac¬ 
ter of Corporations. With the rise of national monarchies, however, 
they began to decline. Gierke in Germany and Maitland in England may 
be regarded as beginning the pluralistic tendency in modern times, on 
the side of groups. Both these writers look upon permanent groups with¬ 
in society as having a consciousness and will of their own, as distinct from, 
those of their individual members. Each collective association, they argue, 
has a personality of its own and has a share in the making and elaborat¬ 
ing of laws. The State’s part in making laws is principal but not exleusive’. 
Though both these writers deny the absolute sovereignty of the State, they 
do not disown its superior legal position. They regard the State as of 
paramount importance for purposes of co-ordination and adjustment 
between the various associations within society. 

Much the same doctrine of the Teal personality’ of groups has been 
advocated by Figgis in relation to the Church. The Church, he says, does 
not exist by an act of grace on the part of the State, but has ‘powers of 
self-development like a person’. Its corporate personality is neither gran¬ 
ted nor withheld by the States but has simply to be recognised. Human 
society, says Figgis, is not a ‘sand heap of individuals’ related only 
through the State, but an ‘ascending hierarchy of groups’. The tradi¬ 
tional doctrine of sovereignty is, therefore, according to him, ‘a venera¬ 
ble superstition’. The general trend of his thought is that there are diffe- 
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rent spheres of action in which different groups should function exclu¬ 
sively. 


Claims like these have been made by M. Paul Boncour and Durkheim 
on behalf of professional and economic groups in society. Paul Bon- 
cour’s view, as stated by F. W. Coker, is that besides a national sovereign 
deciding questions in cases affecting the common interest of the nation, 
there should be particular sovereigns to decide in matters where the special 
interest of some group is more important than the remoter interest of 
the majority. Durkheim likewise argues for the restoration of the ancient 
occupational association as a definitely recognised public institution. He 
wants professional groups to be the basis of political representation as 
well as the source of economic regulation. 

More recently H. J. Laski has argued for a system which apparently 
would recognise the complete autonomy of such associations and deny 
to the State any claim to be the sole compulsory form of association or 
the sole representative of the genera! interests of man. His general point 

of view is that the theory of‘unlimited and irresponsible state is incom¬ 
patible with the interests of humanity’ and that ‘the sovereignty of the 
state will pass, as the divine right of Kings had its day’. The doctrine of 
absolute sovereignty is to him a legal fiction and a barren concept. 
While not reducing the State to the level of a trade union, Laski is of 
the opinion that sovereignty should be shared by many group’s. The State 
should perform its co-ordinating functions, but has no right to assume 
omnipotence. Powers should become co-ordinate, instead of being hier¬ 
archical, and authority should become federal. 


G. D. H. Cole and other guild socialists believe in the division of 
society into consumers and producers and advocate the co-sovereignty of 
these two groups. Producers are to be organised under national guilds 
and these guilds are to have not merely administrative but also legisla¬ 
tive authority. The judiciary in these circumstances is to be called upon 
o interpret State law as well as guild law laid down by the Consumers’ 

between , and Produ cers’ Parliament respectively; and any conflicts 

the e« n t' 6 | W ° dfe t0 ^ Settled by a co-ordinating agency, representing 
the essential associafons, taking the form of something like a joint com- 

° f ^ e , tw .° houses - Thl * co-ordinating body is vested with ‘coer- 

r n l 1 7 la J ya u nd ‘ he Wh0lC P ara P he rnalia of law and police’ 

denies State ' i 3 p0sition ssems hardly logical for one who 

Fi"' it n m V a Cr iL 8nty alt0gether ’ Ward is right when he says: ‘As with 
Ling bm a HU aatbonty as such . t h e y (the guild socialists) are repudia- 

n u l0n ° plt > which places at a disadvantage the groups 
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in which they are interested’.* 

Among contemporary thinkers there is a distinct pluralistic tinge in 
the writings of Maclver. In his ‘Modern State’, he advances the familiar 
pluralistic conception that the State is one association among many 
within the community, although exercising functions of a unique charac¬ 
ter. The State has the essential character of a corporation. It has ‘defi¬ 
nite limits, definite powers and responsibilities’.! As a corporation, ‘it is 
the subject of rights and obligations which belong to it as a unity’.f 
Other associations being ‘as native to the soil of society as the state itself’, 
the State is not their creator. It stands for the common interest of all 
individuals and associations, ‘but not for the whole of the common in¬ 
terest’^ ‘The partial interests of a thousand associations, cultural and 
economic, are also parts of the common interest’. || The business of the 
State is merely to give ‘a form of unity to the whole system of social rela¬ 
tionships’. 

According to A. D. Lindsay, ‘the state... can have control over the 
corporations wtthin it only if, and so far as, the citizens are prepared to 
to give it such power’. The State has no personality of its own, for the 
idea or a ‘group mind' a ‘group will, or a group personality’ in reference 
to corporations is an absurdity. The State is ‘an organisation of organi¬ 
zations’. While other organisations have a voluntary and selective mem¬ 
bership, the State has a compulsive and comprehensive membership. But 
this uniqueness alone, says Lindsay, is not enough to justify the doc¬ 
trine of a sovereign State. 

Ernest Barker rejects the conception of the ‘real personality’ of groups. 
But he admits the juristic claim that the permanent groups within society 
exist prior to the State and that each of them has a corporate character 
and function of its own. ‘The state’, says Barker, ‘as a general and em¬ 
bracing scheme of life, must necessarily adjust the relations of associa¬ 
tions to itself, to other associations, and to their own members—to itself 
in order to maintain the integrity of its own scheme; to other associa¬ 
tions in order to preserve the equality of associations before law, and to 
their own members in order to preserve the individual from the possible 
tyranny of the group’. The State is interpreted as a group of groups or a 
community of communities. 

* J. Ward: Sovereignty , p. 123-4. 
t The Modern State , p. 473. 

% Ibid. 

Op. cit., p. 476. 

|| Ibid. 
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Evaluation 

Pluralism contains a large element of truth, although it grossly exag¬ 
gerates it. It is a welcome reaction against the glorification of the State. 
Whatever legal supremacy the State may possess, it should be subject to 
moral limitations. The pluralistic theory, writes Gettell, is a timely pro¬ 
test against the rigid and dogmatic legalism associated with the Austr¬ 
ian theory of sovereignty. ‘Pluralists, point out the growing importance 
of non-political groups, the danger of over-interference on the part of 
the State with the proper functions of such groups and the desirabilty of 
giving such groups greater recognition in the political system. The fede¬ 
ral organisation of government and group representation in legislative 
assemblies which they propose are valuable devices in government. 

In her admirable book, The New State , Miss Follett sums up the merits 
of pluralism as follows:—(l)The pluralists prick the bubble of the pre¬ 
sent State s right to supremacy. (2) They recognise the value of the group 
and see that the variety of our group life to-day has a significance which 

must be immediately reckoned within political method. (3) They plead 

for revivification of local life. (4) They see that the interest of the State 
is not always identical with the interest of its parts. (5) Pluralism is the 
beginning of the disappearance of the crowd ; and (6) It has seized upon 
the problem of identity, of association, and of federalism. 

In spite of these merits, we cannot accept political pluralism for the 
following reasons:— 

(/) The logical conclusion of pluralism i-s anarchistic individualism, 
although pluralists as a whole do not admit this truth. To divide 
sovereignty is to destroy it. Even after dividing sovereignty 
many a pluralist is eager to assign to the State the function of 
co-ordination and adjustment. Our contention is that for the 
satisfactory fulfilment of this function, the State should have 
legal supremacy. The State cannot adjust the relations of asso¬ 
ciations to itself, to other associations, and their own members, 
unless it is endowed with supreme legal control. If the State is 
to become in reality a group of groups and a community of 
communities, and is effectively to exercise powers of co-ordina¬ 
tion and adjustment between the various groups in society, cer¬ 
tain consequences naturally follow, (a) The State should not 
tolerate the existence of any association which is hostile to 
general welfare and policy, (h) It should treat all associations 

alike and not give a privileged position to any association be- 
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cause of its numbers or its power to compel exceptional treat¬ 
ment. (c) It should not allow any association to combine diffe¬ 
rent lines of action. A trade union, for instance, should not be 
permitted to impose a political levy. All this means that State 
should have final legal authority, whatever limitations may be 
imposed by law on the various organs of government. 

(//) Th^pluralist naively assumes that the various groups within so¬ 
ciety run along parallel lines and that there is no overlapping 
of functions between them. If this assumption were sound, 
there might be no occasion for a sovereign State. But the facts- 
of social life are the overlapping of functions, the clash of inte¬ 
rests, and the conflict of loyalties. For the settlement of this^ 
state of affairs we require an authoritative State. The guild so¬ 
cialists forget that no sharp line can be drawn between econo¬ 
mic and political questions. Even after advocating the ‘co- 
sovereignty’ of a political parliament and a national economic 
congress, they are obliged to resort to the much-despised idea 
of a unitary sovereign when they set up a joint body represen¬ 
tative of all functional associations, including the State. The 
pluralists do not give us any clue as to the way in which they 
would decide what associations are to be considered essential,, 
and what non-essential, and on what basis representation is to- 
be assigned to them. 

(///) The monistic enemy whom the pluralists attack is, to a very 
large extent, an imaginary figure. We are not apologists for 
Hegelian absolutism. But very few monists to-day are Hege¬ 
lians. None of the traditional supporters of sovereignty, barr¬ 
ing the Hegelians, claim omnipotence for the State. They ac¬ 
knowledge the fact that the actual power of the State is limited 
by the possibilities of effective disobedience, as well as by res¬ 
trictions of a moral and rational character. Such admission, 
however, does not entitle the pluralist to draw the conclusion 
that the State is not sovereign and has no superior claim to a: 
person’s allegiance. Gettell is right when he says that the State 
may recognise moral obligations, limit the scope of its activi¬ 
ties, and make room for local decentralisation and representa¬ 
tion of group interest without sacrificing its ultimate legal 
sovereignty. None of the traditional theorists—Bodin, Hobbes,. 
Rousseau, and Austin—claim that ‘to criticise or challenge, to* 
disobey or resist, State authority is necessarily immoral, un- 
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ethical, irrational, or anti-social, or even impractical'.* All that 
they hold is that the State exists to enact and apply laws and 
that it cannot submit itself to another authority of the same 
kind, and yet remain sovereign. The State is not represented to 
be irresponsible. Only it is not responsible to any other autho¬ 
rity similar to itself. ‘In brief, the State, as an organisation for 

law within any given territory, is superior to all other social 
groups within such territory". 

The main tenets of monism, as summed up by Coker, are ( a ) that 
inter-relations between individuals and groups require an organisation 
of unification and co-ordination, (b) that this organisation should have 

the right to compel membership within a given territory, (c)that it should 

be endowed with coercive authority to carry out its orders, and (d) that 
there cannot be more than one organisation of this kind in a given terri¬ 
tory. All these contentions seem so sensible that we cannot conceive of 
serious opposition to any of them. 

(iv) The one unique feature of the State is that it is compulsive and 
comprehensive in its membership. Dr. Lindsay admits this uni¬ 
queness, but claims that it is not enough to constitute a sove¬ 
reign State. We fail to see the logic of this position if sovereign¬ 
ty is interpreted, as in the preceding paragraph. The State is the 

one all-inclusive association. It is above all groups. Italonecan 

rightly use force. It serves the universal interests of the members 
of a given society, while other associations serve partial inter¬ 
ests. It alone can bring order out of chaos and a conflict of loyal- 
ties. The State, says Miss Follett, is a unifying agency. It utilises 
the whole of the individual. It acts on him not only through the 
various groups to which he belongs but also directly In the 
striking language of Miss Follett, ‘The State cannot be com¬ 
posed of groups because no group nor any number of groups 
can contain the whole of me, and the ideal state demands the 
w °e° me... My citizenship is something bigger than my 
membership ,n the vocational group. We want the whole man 

’"P 01 ' 1105 . The ldeal unifi ed State is not all-absorptive. It is 

a me usive ...The true State must gather up every interest 
within itself. It must take our many loyalties and find how it 

nomhl^f ^ em °" e : ThS h ° me ° f my SOul is in the State ’- This 
notable tribute to the uniqueness of the State from one who 


• F. W. Coker. 






254 


POLITICAL THEORY 


shows distinct pluralistic tendencies is indeed significant. 

(v) Not only Miss Follett, but many other pluralists, fail to go clear 
over to the pluralistic goal of a non-sovereign State. This means 
that, in spite of their eagerness to establish a position of absolute 
equality for all essential associations, the logic of the situation 
compels them to give a supreme place to the State.* Thus we 
find that Gierke and Maitland, while ascribing real personality 
to groups, recognise the fact that the State is above other social 
bodies. 

Paul Boncour regards the State as the sole representative of general 
interests and national solidarity. Although he speaks of other associa¬ 
tions as sovereigns, he gives them a place of subordination to the State. 
He wants the State to be a co-ordinating and adjusting organ. In parti¬ 
cular, he says, it is the duty of the State to prevent any group sovereign 
from acting oppressively to ward... the public, toward other groups, or to¬ 
wards its own members. 

Figgis likewise regards the State as a community of communities and 
assigns to it a distinctive function and a superior authority as an agency 
of co-ordination and adjustment. 

E. Barker writes: ‘We see the State invited to retreat before the ad¬ 
vance of the guild, the national group, the church. Yet whatever rights 
such groups may claim or gain, the State will still remain necessary ad¬ 
justing force; and it is even possible that if groups are destined to gain 
new ground, the State will also gain, perhaps even more than it loses, be¬ 
cause it will be forced to deal with ever graver and ever weightier pro¬ 
blems of adjustment’.! 

(v) Pluralists do not make it absolutely clear just what is that they 
want. If the State is to become an association like other associa¬ 
tions, will the pluralists abolish compulsory taxation and com¬ 
pulsory citizenship? One thing which is clear is that the plura¬ 
lists attack the sovereignty of the State in order that the various 
permanent groups within society may have as large degree of 
local autonomy as possible. To such a legitimate desire no 
monist can rightly object: it is eminently just that a larger share 
in the control of industry and government should be given to 
those who are practically excluded from such control. But it 
seems neither necessary nor useful to abandon the doctrine of 


* F. W. Coker. 

t Political Thought in England from Spencer to To-day, p. 183. 
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State sovereignty in order either to resist perversions of the 
doctrine or to promote the adoption of proposals for greater 
diversification and decentralisation in the organisation for the 
initiation and execution of State policy’.! True sovereignty and 
true functionalism are not opposed to each other: Gettell thinks 
it probable that as the conflicts between the State and permanent 
groups are adjusted and the State gradually gives legal recogni¬ 
tion to the new forces in social life, pluralism will disappear. As 
a theory which corrects the excess of the traditional doctrine of 
sovereignty and supplements what is lacking in it, pluralism is 
a valuable theory. But when it seeks to supplant it altogether, 
it becomes dangerous, if not futile. 

It is curious that in spite of their loud protestations against State au¬ 
thority, many pluralists ardently support, or at least complacently toler¬ 
ate, other forms of social coercion. Even such an ardent lover of liberty 
as Laski declares: ‘Legally no one can deny that there exists in every 
State some organ whose authority is unlimited’. 

B. State Sovereignty and Internationalism 

For sometime past international lawyers and lovers 'of world peace 
and order have been attacking the doctrine of external sovereignty. Some 
international lawyers argue that although international law has not yet 
acquired the status of actual law and has no penalties attached to it, it has 
an important sanction behind it in public opinion. They further say that 
the present-day tendency is in the direction of making international law 
a reality providing it with a system of sanctions through pains and penal¬ 
ties. They insist upon the relative nature of external sovereign, and speak 

of semi-sovereign States. They hold that while the State will continue to 
be sovereign internally, in external matters it should not be allowed to do' 
what it pleases. They consider it utterly foolish to perpetuate the present 
state of affairs where any State can deny the jurisdiction of international 
organisations and repudiate international agreements. 

Laski, who may be regarded as powerful advocate of international 
peace and goodwill, finds in the present-day attacks no external sovere¬ 
ignty a useful ally of pluralism. The case which he presents against the 
perpetuation of the doctrine of unlimited external sovereignty be stated 
in his own striking words: ‘The notion of an independent sovereign 


* F. W. Coker. 
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State is on the international side, fatal to the well-being of humanity. 

e way in which a State should live its life in relation to other States is 
clearly not a matter in which that State is entitled to be the sole judge. 
The common life of States is a matter for common agreement between 
tate. England ought not to settle what armaments she will erect the 
immigrants she will permit to enter. These matters affect the common 
ife of people; and they imply a unified world organised to administer 
t em. If men are to live in the great society they mustj learn the habits 
ol co-operative intercourse. In a world State, however it be built, and 

whatever the measure of decentralisation that obtains, there is no room 
for separate sovereignty’.* 

Appreciation and Criticism 

We find ourselves in substantial agreement with the point of view 
described above. It seems to us that the need for external sovereignty is 
not so very urgent as the need for internal sovereignty. The time has 
come for the State of the world to set up a strong, impartial and univer¬ 
sally respected international body and abide by its decisions in all mat¬ 
ters of common ^interest. It may be that the League of Nations and the 
Hague Tribunal are step in that direction. If States are to surrender 
their sovereignty, either partly or wholly, in international relations, it 
may well be asked, what is to become of the doctrine of absolute, unli¬ 
mited and indivisible sovereignty? Our answer to this question is that 
the well-being of humanity is of infinitely greater importance than the 
forcible fitting of world situations into a preconceived theory in order to 
save its face. 

Two logical explanations, however, may be given of this new situa¬ 
tion—surrender of external sovereignty—without invoking the help of 
the theory of divided sovereignty. If we succeed in obtaining a unified 
legal control centering in a world organization, there will still be sover¬ 
eignty vested in a world sovereign State. This sovereign State may be of 
a unitary or federal type depending upon the nature of the relation bet¬ 
ween the world State and the component nation States. The other ex¬ 
planation is that offered by Bodin and a few other monists who recog¬ 
nise that the sovereignty of the State is limited by its-moral obligations 
to other States. Although these obligations are self-imposed and have 
no legal validity, yet world opinion in favour of them may be so educated 


* H. J. Laski : A Grammar of Politics, pp. 55-66. 
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that no Slate will dare to violate them. State limitations are not uncom¬ 
mon even in the sphere of internal sovereignty. If, in spite of these con¬ 
siderations, the ends of humanity require a theory of divided sovereignty, 
we should cheerfully submit to such a contingency. 

The point of veiw that we have adopted here is supported by Garner 
when he says: If we examine the facts relating to the intercourse of State 
to-day no other conclusion is possible than that the practice no longer 
corresponds to the traditional legal theory, and if usage and practice 
aie sources of international law, it follows as a consequence that the 
absolute sovereignty of the State in its international relations is not only 
a legal fiction but a baneful and dangerous dogma which ought to be 
abandoned and that the notion should be expunged from the literature 
of international law’.* 


C. State Sovereignty and Law 

Duguit in France and Krabbe in Holland have approached Pluralism 
from a totally different angle—the angle of la(V. According to Duguit, 
law is ‘independent of superior and anterior to, political organisation, 
and is objective, not subjective’ (Coker). Laws are the conditions of 
social solidarity. They are the outcome of social living. They are obli¬ 
gatory not because they are laid down or permitted by a determinate 
human superior, but because they stale rules of law which are impera¬ 
tive m themselves. The business of the State is to sustain these laws. 
The personality of the State is a mere fiction, for the State has no real 
existence apart from the per^ns who comprise it and who are bound 
together by social interdependence. Law limits the State, and not the 
Mate law. Therefore, emphasis is to be laid on the duties of the State 

11 ^ ^ ^ i * | . sovereignty is to be 

Its essential characteristic. AsGettell remarks Duguit is not prim irilv 

“ ‘ he P r HtiCal importance of social groups within the State 

action andTnd 651 *“•7? 2 judidal ,imitations administrative 
act.on and in developing the theory of State responsibility. 

Social solidarity, is the keyword of Duguit’s political thought It 

oufc y ona7n dS > "‘‘7 ° f natUre ' to the State. I. is theological 

Politico / Science and Government, p. 193 , 
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both its forms’.* ‘Solidarity for Duguit is almost metaphysical. It is the 
source of morals, the logical basis of law and expresses the essential 
significance of sociological groupings’.f 

In the light of all this, Duguit considers the conception of sovere¬ 
ignty outgrown. He does not say, however, who is to decide whether a 
given rule of law is in the public interest or not and how it is to be for¬ 
mulated into a statute law. The effect of Duguit’s theory seems to be to 
enlarge the powers of the courts. Law is to be socialised and the State 
is to be held responsible to the courts for adequate services. 

Krabbe’s point of view is essentially similar to that of Duguit. The 
only sovereignty which he is willing to recognise is the sovereignty of 
law. Law is independent of and superior to the State. It does not arise 
out of social solidarity, as in the case of Duguit. It is the outcome of 
the sense of right of the majority of the community constituting the State. 
It is thus subjective in origin. Power is not the essential feature of the 
State. The characteristic mark of the State is that it is a legal community. 

‘The State is nothing except a legal community.a portion of mankind 

having its own independent body of legal relations. Hence the State 
performs no function whatever except to impute legal value to certain 
interests’. 

Unlike Duguit, Krabbe carries this idea of law into the realm of 
international relations. No nation, he believes, has a natural right to 
lead an independent legal life. ‘If the interest of the international com¬ 
munity are not furthered by an independent legal life, the claims of a 
nation to regulate its own communal life are invalid’.! According to 
Krabbe, the sense of right should extend to international affairs as well, 
and to the extent to which progress is made in this direction, the legal 
activity of existing State should contract. Eventually, Krabbe believes, 
the present States will become provinces of one supernational State, but 
before this supernational plane is reached, the ‘international community 
must pass through the phase of the idea of sovereignty’.^ An indepen¬ 
dent international sovereign is a necessary step in the development of 
international society into an independent legal community’.|| 

The upshot of Krabbe’s theory is to narrow down the State to a legal 

* Duguit: Modern French Legal Philosophy , p. 296 
t Ward: Sovereignty, p. 129. 

X Ward: Sovereignty , p. 159. 

•fj Modern Idea of the State , p. 271. 

|| Ward: Op. cit- y p. 161. 
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community and make the judge the centre of power in society. His poli¬ 
tical interest is internationalism. 

Law, to these writers, imposes limitations not only on the legislative 
and other organs of the State, but also on the State itself. Le Fur, an¬ 
other French writer, states this point of view as follows: ‘Far from being 
exclusively determined by its own will, the State is like every other per¬ 
son determined in part by a foreign power which is at the same time 
anterior and superior to the States: this superior power is that of the 
Law—natural law or rational law’. * ' 


Appreciation and Criticism 

This is a point of view which we cannot very well accept. If all that this 
theory means is that the laws of any State are not the mere fiats of the 
legislature or of a superior person Uninfluenced by the desires and opi¬ 
nions of the people, but are often coloured by the popular sense of right 
and wrong, prevailing ideas of social justice, and the^like, we have no 
objection to it. No organisation in any community ‘makes' the content 
of laws. Both in the way in which laws are made and the way in which 
they are enforced, they often reflect a will other than that of the formally 
constituted legislatures. If law were to be true to itself, it should possess 
the essential element of reason in it. The monist has no hesitation in 
accepting all this. Yet he cannot accept the pluralist’s definition of law. 

Besides, as Coker reminds these jurists, law is something that is pres¬ 
cribed , it is not merely what a commonsense of right demands or what 
the community demands. Outside a determinate person or legislature, 
we can speak of the spirit of laws, 'a common will’ and the like, but we 
cannot speak of laws in their generally accepted cannotation. ‘Social 

anc * <sense of right’ are incapable of giving us specific laws 
which can be interpreted and enforced by the judges. 

Furthermore, the theory under consideration seems to re-open the 

question of natural law and natural rights from which political theory has 

een comparatively free in recent times. To revert to natural law and 

na ura rights will lead us into a labyrinth out of which political theory 
cannot easily find its way out. 

* s ev idence to show that when these jurists attempt to 

mind h ^ S0Vereignty °^ l f le State by means of law, they really have in 
mind the organs of government and not the State itself. 

Q by J. W. Garner. Political Science and Government, footnote p. 199. 
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Conclusion 

(a) Pluralism, as said already, may be regarded as a welcome reac¬ 

tion against the excesses to which the traditional theory of 
sovereignty has been carried by such of its supporters as Hegel. 
To attribute moral sovereignty to the State, as Hegel does, is a 
dangerous procedure to adopt. The State is no doubt legally 
supreme. But it has no right to free itself from all moral obli¬ 
gations to its citizens and to other States. The Hegelian idea 
that what the State commands is necessarily right is a mistake. 
In so rejecting the State absolutism of Hegel, however, we do 
not necessarily become pluralists, 

(b) Pluralism has rendered a great service to modern political theory 

by inviting the pointed attention of States to the reality of 
group life. There is no*doubt that economic, professional,, 
social, and religious groups play a vital and unique part in the 
life oPthe community. Therefore, to regard them as existing 
merely by the grace of the State is nothing short of insolence. 
It is only fair that permanent associations functioning in socie¬ 
ty should be given as large a degree of local autonomy as pos¬ 
sible to manage their own affairs. They should also an effective 
share in moulding the general policy and laws of the State. 
But all this does not mean that the State should be reduced to- 
a level of equality with other associations. The State should 
continue to be in a class by itself. It should remain supreme. 

(c) Even after granting complete internal autonomy to the essential 

associations in the community, we require a superior organisa¬ 
tion for purposes of co-ordination and adjustment. If the 
State is only one association among many associations having 
similar power and similar status, it is difficult to see how it can 
satisfactorily fulfil its unique function of adjustment and adju¬ 
dication. Membership in the State is compulsive and the au¬ 
thority exercised by the State is comprehensive. Without these 
unique qualities, the State cannot very well maintain condi¬ 
tions of justice and social welfare. Coker is right when he says 
that the non-political social groups cannot thrive and attain 
their ends without the distinctive services of the State. 

(cl) The innumerable groups which function in society do not ex¬ 
haust all the services required for the well-being of man. They 
serve only partial interests. The State is the only organisation 
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which is competent to deal with the universal needs of the mem¬ 
bers of society. Thus it is that we find that the care of common 
interests is a special function of every civilised State. 

( e ) If we reject the monistic theory of sovereignty, the only logical 
position to take is that of the anarchists and syndicalists. Plu¬ 
ralism attempts an impossible middle position. Pluralistic doct¬ 
rines are, in the long run, anarchistic doctrines. 

(/) If the term ‘sovereignty’ is open to abuses and cannot be freed 
from the kind of absolutism assigned to it by Hegel, the term 
‘supremacy’ or ‘final authority' will serve just as well from the 
point of view which we have adopted. The view adopted in 
these pages has more in common with the theory of Bodin 
than with that of any of the traditional supporters of sovere¬ 
ignty. 

(g) The conclusion to which we have been led may be stated in the 
words of Sabine as follows: ‘For my own part, then, I must 

reserve the right to be a monist when I can and a pluralist when 
I must’. 
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11 

THE ORGANISATION OF GOVERNMENT 




1. Theory of the Separation of Powers v 


The traditional classification of the organs of government has been 
into the legislative, the executive, and the judicial; but this classification 
is considered to be too simple to suit modern conditions. 

Aristotle, the father of Western political thought, distinguishes bet¬ 
ween the deliberative, the magisterial, and the judicial powers. Although 
in theory Aristotle found it easy to separate these three powers, in prac¬ 
tice they were all exercised by the same persons in ancient Greece. 

The Roman thinkers who came after Aristotle—particularly Polybius 
(a Greek taken to Italy as a hostage) and Cicero—stress the importance 
of a ‘balanced equilibrium of powers’. They find the monarchic, aristo¬ 
cratic, and democratic elements embodied respectively in the Consuls the 
Senate and the popular assembly, each part of government acting as a 
check upon the others. Both these writers consider a ‘mixed’ form of go¬ 
vernment embodying a system of checks and balances as being essential 
for stability. 


During the Middle Ages no contribution was made to the doctrine of 
the separation of powers. 

Bodin, one of the earliest thinkers of the modern period, sees the im¬ 
portance of separating executive and judicial powers. He insists that the 
Prince should not administer justice himself, but should delegate this 
power to an independent tribunal, hisargument being that not to separate 
the two powers would mean the indiscriminate mixture of justice and 
mercy of strict adherence to law and arbitrary departure from it. 

„r f * Cml Gover "™ent, Locke makes a casual reference to the theory 
ti uted iSr 1011 ofPowers ’- According to him civil society was cons- 

theatttmemofT 110 " °1 ^ ^ Pr ° perty ’ andthemeansfor 

mean exm ss th f ' "! 35 definke aS the ends ^selves. These 

activity nTmell r, 56 7 S “ 3 ^7 ° f f ° Ur - f ° ld division of governmental 
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the individuals in a community; and the executive side of it, the provision 
for employing the force of the community in enforcing by penalties the 
prescriptions in the laws. The function of maintaining the interest of the 
community and of its individuals in relation to other communities Locke 
calls the ‘Federative’ duty. 

His doctrine of the separation of powers breaks new ground. The 
functions of legislation and execution must needs be separated; and cer¬ 
tainly it is unwise to invest the makers of laws with the duty of enforcing 
them, for either they may exempt themselves from the operations of such 
laws or may suit the laws to serve their own ends.^- ^ 

As to Locke's treatment of the theory, theprinciple is merely sugges¬ 
ted as a determinant of the relations between the Legislature and the Exe¬ 
cutive. The ‘tripartite' division of functions, familiar to-day, and the com¬ 
plementary doctrine of mutual checks and balances which it entails^ do not 
find a place in the speculation of Locke, but owe their development to 
Montesquieu, the French Philosopher, who expanded the English Philo¬ 
sopher’s suggestions. 

(it was Montesquieu (1698-1755), the celebrated French writer, who 
made the doctrine his own in his Esprit des Lois (1/48). Curiously 
enough, after studying the working of the English constitution on the 
spot for two years, Montesquieu gave it as his considered judgment that 
the stability of the English constitution was due to its adherence to the 
separation of powers. It is agreed by all to-day that Montesquieu was 
mistaken in his interpretation of the English constitution. Even though 
the cabinet system of government which is a direct violation of the sepa¬ 
ration of power was not fully developed in the eighteenth century when 
Montesquieu wrote his work, there was no clear separation of powers 
even in England of his day. It is instructive to note that even the English 
jurist, Blackstone who wrote twenty years later, repeated the error com¬ 
mitted by Montesquieu in holding that the fundamental principle of the 
English system of government was its clear-cut distinction between the 

legislative, executive and judicial powers. The fact of the matter is that 

both Montesquieu and Blackstone concerned themselves with the prin¬ 
ciple of the English constitution and not with its actual practice thus 

laying themselves open to the charge of being superficial. 

By temperament and upbringing Montesquieu was an aristocrat. 

Nevertheless he had a profound respect for liberty, which he considere 
to be the greatest of all human goods. It was for the securing o t is 
good that Montesquieu advocated the separation of powers. Herea lse 
that it was in the nature of authority to abuse itself and that unless, 
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therefore, clear limitations were laid down, arbitrary rule would be in¬ 
evitable. Moderation in exercise of governmental authority, he con¬ 
sidered, was the sine qua non of good government. In the interest of 
such moderation, he enunciated his well-known theory of the separation 
of powers, according to which each power should be exercised by a 
different organ of government and between the various organs of govern¬ 
ment there should be a system of checks and balances so that no one 
organ might become all-powerful. The doctrine as stated by Montes¬ 
quieu himself is: 

‘When the legislative and executive powers are united in the same 

person or body, there can be no liberty.If the power of 

judging were joined to the legislative power, the life and liberty 

of the subject would be exposed to arbitrary control.if 

it were joined to the executive, the judge might behave as an 
oppressor’. 


Montesquieu particularly emphasised the separation of the executive 
and legislative powers. Within the legislature itself there were to be two 
chambers, one acting as a check upon the other. 

The doctrine had a profound influence on the'framers of the Ameri¬ 
can constitution as well as upon revolutionary France. While in France 
the theory broke down, leaving only administrative courts as a tribute 


to the doctrine of the separation of powers and the cabinet system was 
adopted by the 1875 constitution, in the United States of America it has 
come down to modern times. Even to-day the legislature, the executive, 

and the judiciary are organised independently of each other. Thus, the 
President of the U. S. A. who is the chief executive and his cabinet are 
not members of the legislature, and the close contact between the legis¬ 
lature and the executive found in countries which have adopted the Bri¬ 
tish system as government is unknown in America. The two houses of 
the legislature are separately constituted with different periods of tenure 
and with different powers. The judges of the Supreme Court are appoint¬ 
ed by the executive with the consent of the Senate, but the terms of 

appointment are such as to make the judiciary practically an indepen¬ 
dent branch. 


Not only are the organs of government separate from each other 
but each organ exercises certain checks upon the rest. Thus, the consent 
of the Senate is required to all the appointments of chief officials made 
by the President. War and peace are to be declared by the Congress and 
treaties entered into by the executive require ratification by the Senate. 
The President is empowered to send messages to the Congress outlining 
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his legislative programme, but a convention of the constitution prevents- 
him or any of the members of his cabinet from appearing on the floor 
of the Congress to elucidate or defend the government policy. The Presi¬ 
dent has the power of veto on the acts of the legislature, but it is a sus¬ 
pensive, and not an absolute veto. \ 

Criticism — 

While the principle of the separation of powers is generally admitted 
as valid, embodying as it does the scientific principle of differentiation,, 
the practical difficulties experienced in working it makes it of little value 
to us to-day. Even the U. S. A. does not possess a rigid separation of 
powers. Vn modern governments every legislature performs some execu¬ 
tive duties; and the executive has certain judicial functions. The chief 
value of the theory is in emphasising the independence of the judiciary; 
but this end is attained more easily by other means such as security 
tenure to the jugdes, liberal salaries which are independent of annual 
budgetary provision, and freedom of the judges from party alignments 

or control. 

Another value of the theory is that it lays down the sound principle 
that government must'act according to well-established rules or laws. 
Arbitrary rule is a negation of good government. The theory admonishes 
the executive and administrative officials not to interfere with the pro¬ 
cesses of law and justice. In the words of Finer, it imposes upon each 

power the need to explain itself. 

In justification of the doctrine, some have argued that while functions 
may be combined, powers should always remain supreme. This seems 
to us to be a distinction without a difference. How functions can be per¬ 
formed without the necessary power to perform them it is difficult to see. 

The doctrine of the separation of powers was of great value against 
the despotism of the King at one time and, at a later date, against t e 
despotism of Parliament. But there is no danger of either of these dis- 
potisms today. In democratic countries we may require protection 
against the domination of parties and the ‘despotism’ of civil servants, 
while in countries with a dictatorial form of government we need pro¬ 
tection against the dictatorship of the party and the Leader. Agams 
none of these types of domination, the separation of powers is ot any 
avail. It is too mechanical in nature. The best safeguard of individual 

liberty in a democratic country is a well-informed and vigilan e ec 


to rate. 

The smooth working of government 
not so much for separation of powers as 


under modern conditions calls- 
for the ‘co-ordination’ or ‘arti- 
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culation’ of powers. Each organ should regard itself as a servant of the 
public and do everything in its power to advance its end. Apropos ol 
this H. J. Laski writes: 

‘Legislatures could not fulfil their task unless they were able both to 
interfere in the execution of law, and also, on occasion, to 
overrule by statute the decisions of the judges the results of 
which are widely felt to be unsatisfactory. As executive is 
bound, in applying the law to clothe the general principle 
in the garment of detail; and in the modern State, this func¬ 
tion covers so wide ambit that it is often difficult to distin- 

0 

guish it from the work of the legislature. The judiciary, finally, 
which settles either the competence of the executive (in which 
case it determines the substance of legislative will) or dispute 
between two citizens (in which case it extends the legal im¬ 
peratives of a state to cover new ground, or denies that the 
ground involved comes within the ambit of those impera¬ 
tives) is in fact performing a function which is legislative in 
character’.* 

As against what Laski writes, the doctrine of the separation of 
powers, while making for a certain degree of efficiency, places a premium 
on jealousy, suspicion, and inner friction. The nature of power is such 
that anybody entrusted with it wants to press it to the utmost limit 
possible and prevent others from exercising their power. The serious 
limitations of the doctrine of the separation of powers were clearly 
brought out during the second term, as president, of Woodrow Wilson, 
when the State refused to ratify the treaty which the President had con¬ 
cluded. In the picturesque language of Finer, the theory of the separa¬ 
tion of powers throws ‘government into alternating conditions of coma 
and convulsion’. In modern democracies the legislature, representing 
the people as it does/occupies a more important place than that occupied 
by the executive or the judiciary. 

There is no doubt that the British system of government which knows 
of little or no separation of powers as understood by Montesquieu, and 
in which there is an intimate and continuous relation between the execu¬ 
tive and legislature, works more efficiently than the American system. It 
provides for ‘a single focus of government’. Writing on the contrast 
between the two systems, Ramsay Muir says: Tf the Separation of Po¬ 
wers is the essential principle of the American constitution, concentra- 


* Introduction to Politics , p. 63. 
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tion of Responsibility is the essential principle of the British constitu¬ 
tion’. Another writer has said: ‘Separation of powers means confusion 
of powers’. 

Willoughby, who adopts a slightly different point of view, argues 
that in the English government there is a separation of powers organi¬ 
cally but a union of powers personally, while in America there is a union 
of poweres organically, but a separation of powers personally. The 
principle strictly adhered to in England is that of vesting the exercise of 
each power in a distinct organ, but this distinction is ignored in the 
United States. What prevails in this latter country is a personal separa¬ 
tion of powers, but not an organic separation. 

In the British ministry or cabinet we find a good illustration of union 
of persons* but a separation of organs. The ministry acts as an executive 
organ, a legislative organ, and an administrative board. When it acts in 

one capacity it keeps in abeyance its power in other capacities. To para- 

pharse Willoughby on this question : when the ministry acts as executive 
organ, it acts independently of Parliament and as representative of the 
Crown. When it acts as a legislative organ, it keeps within the legislative 
field and does not seek to take to itself strictly either executive or admi¬ 
nistrative functions. When it acts as an administrative board, it does not 
seek to exercise either executive or legislative powers, but confines itself 

strictly to the problems of administration. 

Thus in the British constitution the several branches of government 
are kept separate. But they are made to realise that they are part an 
parcel of a common mechanism by placing the same persons in charge o 

several organs. 

As regards the American constitution, Willoughby writes that many 
people imagine that the public liberties of the American people are sa e 
guarded by a strict separation of powers. But the fact of the matter is 
there is considerable union of powers. The difficulty of working t e 
American constitution is not due to the separation of powers, but is ue 
to a joint exercise of powers by two or more authorities. 

In the American constitution, says Willoughby, neither the union o 
powers nor the separation of powers is consistently carried out, an t e 
consequence has been a chronic struggle between the executive an e 
legislature. This struggle htis been intensified by the failure of the men 

* ‘The Lord Chancellor, who is at once a member of the Cabinet, of the House of 
Lords, and the head of the judiciary is a standing refutation of the doctrine oj 

separation of powers’ (Gilchrist: Op . c/7., p. 254). 
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can constitution to realise the importance of administration as a sepa¬ 
rate branch of government. 

Seeing the futility of a rigid application of the theory ol the separa¬ 
tion of powers to modern conditions, H. Finer divides the powers of go¬ 
vernment into resolving powers and executive powers, the former includ¬ 
ing the electorate, political parties, parliament, cabinet, and the chief of 
state; and the latter including the cabinet, the chief of state, the civil ser¬ 
vice and the courts of justice. To a discussion of some of these we shall 
now turn our attention. 

2. Organs of Government 

In modern democratic States, there not three, but seven organs of go¬ 
vernment, closely related to each other and capable of being grouped 
under ‘policy-making' organs of government and ‘policy-enforcing’ 
organs of government. 

A. The Electorate - 

i 

‘• This is thebodyofpeopleinany country who have the power of vote./ 
By the exercise of this power they make and unmake governments in the 
last analysis. It is only seldom that whole country acts as a single consti¬ 
tuency, as in Fascist Italy. The usual practice is to divide the country into 
easily manageable constituencies with nearly equal population. Where 
a constituency is entitled to one and only one representive, it is called a 
single-member constituency. Constituencies sending up more than one 
representative are called multi-member constituencies. England and India 
have single-member constituencies for the most part. 576 out of the 615 
seats in the British House of Commons are tilled up by single-member 
constituencies. 

In Indiawe find separate constituencies for minorities and for special 
interests such as commerce and the landed aristocracy, as well as Uni¬ 
versity constituencies. All this is undemocratic and stands in the way of 
India evolving a genuinely national and democratic State. Communal- 
ism is a survival of tribalism, and representation of special interests is a 
vestige of feudalism. 

Representation by estates was common in several of the European 
countries till comparatively recent times. Political reformers in England 
agitated for a long time for the principle of ‘one member, one vote’. In 
ihe words of J. Bentham, the prince amog reformers, ‘Each (was) to count 
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for one; and nobody for more than one’. This reform has come to pass 
in all democratic countries, in spite of a few anomalies here and there. 
Even to-day plural voting exists in England according to which a person 
may vote as a member of the constituency in which he lives as well as an 
occupier of business premises worth £ 10 a year. University graduates, 
too, may exercise a second vote in voting for the member for whom the 
constituency is entitled. 

Women were denied the franchise till very recent times, especially for 
national elections. Partly as a result of continuous and even militant 
agitation and partly as a result of the notable part played by them dur¬ 
ing the Great War, women above 30 secured the vote in England in 1918. 
In 1928 this age discrimination was abolished and both men and women 
were placed on the same footing. The U. S. A. extended the franchise to 
women by the 19th Amendment to the Constitution in 1919, and Ger¬ 
many provided for women franchise in the Weimar constitution. France 
and Italy to this day refuse the right of vote to women for fear that it 
might unduly strengthen the influence of the clergy on politics, while 
Spain, another Catholic country, has removed the restriction. Soviet 
Russia treats both men and women alike as regards the franchise. Even 
foreign residents are allowed to vote. In India 'women enjoy the fran¬ 
chise for all elections on the same terms as men. 

The extension of the franchise to women was heralded by many as 

^ • • • • 

inaugurating an era of purity and social justice and humamtananism in 
politics. But it has done none of these things. Women as a whole have 
not exercised the vote any more discriminate^ than men. After fighting 
for the vote, several have failed to use it. Still, as a result of the presence 
of women representatives in the legislature and of the increasing interest 
of individual women and women’s associations in the civic life of the 
country, greater attention is being paid to social questions and, in a 
country like India, to the removal of the legal and social disabilities of 
women and to the satisfaction of the needs of children. 

The age at which a person is entitled to vote varies in different coun¬ 
tries, the prevailing age being 21, as in Great Britain and India. Turkey 
and Soviet Russia enfranchise their young people at 18, when a great 

many are still immature. The German constitution of 1919 threw open 

the franchise to men and women above 20. In some countries the right 
to vote is not given till a person is 25. Some have argued that it is a 
mistake to enfranchise youth who are often irresponsible and radical in 
their outlook. But the prevailing opinion is that by the time youth reaches 
21 he has enough knowledge of the world around him to exercise his 
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vote intelligently. Even his alleged radicalism is not to be frowned upon 
in view of the preponderance of conservatism in positions of authority. 
Besides, youth is bound to learn by experience. 

The age at which a person may contest a seat to the national legisla¬ 
ture is usually fixed at a higher level than the age at which he can vote. 
Thus in the U. S. A., Germany, and France a candidate has to be at 
least 26; in Japan he has to be 30. In Great Britain and Russia the same 
age is fixed for both candidature and voting. In India the qualifying age 
for the candidate is 25 for the Provincial Assemblies and 30 for the Pro¬ 
vincial Councils. No maximum age limit seems to be fixed anywhere. 

In England a candidate is not required to be a resident of the constituency 
from which he proposes to stand, but not so in the United States. 

Modern theory and practice are in favour of universal, equal, and 
adult suffrage. But certain classes of people are excluded—such as the . 
insane, certified mental defectives, certain classes of criminals, paupers, 
and bankrupts. Aliens are excluded from the franchise in all countries, 
except in Russia. Most countries lay down rules for the naturalisation 
of aliens. The usual qualification is residence in the country for a period 
of years. In the U. S. A. each state has its own rules regarding electoral 
qualifications. Some states require a citizenship and literacy test in Eng¬ 
lish in addition to residence. The 15th Amendment to the Constitution 
provides that no person may be excluded for the vote merely on the 
ground of race or colour. But the southern states which are colour- 
ridden have devised several subterfuges by which to keep the Negroes 
out. In the South African Union the black people who form 9/10ths of 
the population have no vote. Germany denies all political rights to the 
Jews. In several of the European countries national minorities are ex¬ 
cluded from the vote. Certain classes of government servants such as 
election officers and soldiers are excluded from the vote in some coun¬ 
tries. 

Property and educational qualifications are usally insisted upon as 
conditions for voting. But with the advance of democracy these qualifica¬ 
tions are fixed at as low a level as possible. The earlier theory was that only 
those who had ‘a stake in the country’, that is, propertied classes, should 
vote. But this resulted in the creation of many vested interests and the 
perpetuation of much injustice. The Reform Bills of 1832 and 1867 in Eng¬ 
land fought against restrictions based on high property qualifications. Till 
1919 the three class system based upon the direct amount of taxation 
paid prevailed in Prussia, according to which a voter in the first class 
roughly possessed four times the political power of a man belonging to 
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the second class and sixteen times that of a member of the third class. 
Even to-day higher property and educational qualifications are required 
in India for election to the upper chambers. 

As regards educational qualifications, simple literacy in the language 
of the area is considered adequate. While literacy is no doubt a great 
advantage, mere illiteracy ought not to be considered a serious disquali¬ 
fication. As the Lothian Committee observes in relation to the Indian 
situation: ‘Illiteracy by no means implies that the individual is not cap¬ 
able of casting an intelligent vote on matters within the range of his own 
knowledge and experience'. This does not mean that a premium is to be 
placed on illiteracy. Mr. S. Srinivasa Iyengar says: ‘Ability to follow 
the debates in the newspapers and to read books and papers containing 
an exposition of facts and arguments bearing on rival policies and mea¬ 
sures, is indispensable to a sound scheme of democracy’. Political parties 
can do a great deal in educating the electorate. 

We no longer subscribe to the old theory that the right to vote im¬ 
plies the duty to back up one’s vote by physical strength, if necessary* 
No one claims to-day that women should be excluded from the vote be¬ 
cause they dp not bear the brunt of the battlefield as much as men. 
Therefore, military qualification for voting is irrelevant to-day. Every¬ 
body has a right to good life and as such every normal person who is not 
an enemy of the State should have the vote. 

In the view of many thinkers the right to vote is not a right which 
automatically belongs to every citizen. It is a privilege which can be con¬ 
ferred only upon those who are capable of exercising it for public good. 
This being so, some argue that the duty to vote is not only a moral duty 
but also a legal obligation. Thus we find that some of the Cantons of 
Switzerland, Australia, Belgium, and the Argentine Republic make vot¬ 
ing compulsory. In Mexico a person who has failed to exercise his vote 
once without sufficient excuse is debarred from voting at the next elec¬ 
tion. Compulsion in this matter, as in many other matters, is undesir¬ 
able and defeats its own end. The proper remedy for non-voting is not 

compulsion, but the stimulation of interest and the avoidance of too- 
many and too frequent elections. 

The old theory of representation was ‘Community’ representation. 
People were grouped according to classes or estates, and each class voted 
separately. The system which has been in vogue in modern times is ter¬ 
ritorial representation. Recently this system has come in for much criti¬ 
cism. It has been argued by guild socialism, syndicalism, etc. that the 
mere fact that people live together in a given locality does not mean that. 
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their interests are common or tend to become common. A coal miner, for 
instance, is certain to have more in common with another coal miner 
living fifty miles away from him than with a commercial traveller or a 
school master who may be his next-door neighbour. On the basis of this 
argument, it is said that a truer form of representation is the vocational. 
The system is in practice in the corporative State of Italy and the com¬ 
munist State of Russia. It is too early to say whether th 3 system will work 
more efficiently than territorial representation. One of the chief criticisms 
of vocational representation is that it is not always easy to say what occu¬ 
pations should be recognised as entitled to representation and what 
amount of representation should be given to each of them. Besides, this 
system is likely to multiply rival interests and groups and militate against 
the creation and maintenance of a spirit of true citizenship. ‘Neighbour¬ 
hood’is just as important a factor in man's social life as ‘profession'. 
The primary function of a legislature is not to protect the interests of 
rival economic groups, but to secure and advance the interests of the 
rmjkon as a whole. 

^ Proportional Representation. Single member constituencies often lead 
to anomalous results when there are more than tw'o candidates contest¬ 
ing for a seat. Votes are so divided that the successful candidate fre¬ 
quently represents the minority, and not the majority, of the electorate. 
In the General Election of November, 1935 in Great Britain the pro- 
Baldw'in group secured 430 seats in the House of Commons, although 
their total voting strength in the country was only 11,764,660; while the 
parties opposed to the Baldwin ministry, though securing 10,071,993 
votes, obtained only 185 seats. To remedy such an anomalous state of 
affairs, several devices have been put forward such as the Second Ballot, 
the Alternative Vote, the Cumulative Vote, the Limited Vote, and Pro¬ 
portional representation by single transferable vote. 

Of these the last mentioned, known also as the Hare plan, seems best 
fitted for producing the most equitable electoral results. But as yet there 
is no great enthusiasm for it although it has been tried in India, the Do¬ 
minions and certain constituencies of Great Britain such as University 
Constituencies. 

According to this scheme, the quota required for the election of 
any candidate is fixed beforehand in accordance with the formula 


Quota = 


Valid votes 

Number of candidates -fT ^ 


In the voting paper the elector indicates his preference with numbers 
1,2, 3, 4, 5, and so on. After the polling is over, the first preferences are 
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all counted and candidates securing more than the quota are declared 
elected. As the effect of no vote is to be lost, the superfluous first votes 
(that is votes above the quota) of any candidate or candidates are passed 
down the list in accordance with the order of preference indicated in the 
ballot paper. Votes are transferred according to the order of preference 
indicated not only from those candidates who have enough and to spare- 
but also from those who have no chance of being elected at all on ac¬ 
count of the few first votes cast in their favour. Their ballot papers are 
scrutinised to find out their second, third, fourth preference, etc., and 
the votes are transferred accordingly. This two-fold transference of votes 
is kept up among the ‘continuing’ candidates till a point is reached when 
the number securing the quota is equal to the number of candidates to 
be returned from the constituency in question. At this point the process 
of transfer stops and the results are announced. The transference of vote£ 
from the bottom is resorted to at a later stage in the process than trans¬ 
ference from above since it means the exclusion of certain candidates. 

There is no doubt that, more than any other system, the system of 
Proportional Representation will more accurately represent the relative 
strength of the parties in the country. But it has certain defects. Instead 
of reducing jin number of parties in a country to two of three main par¬ 
ties, it has a tendency to multiply them and [stereotype the existing ones. 
Every small group is encouraged to maintain its own peculiarity without 
seeking to find points of contact with other groups and eventually be 
merged in them. The system is likely to increase the importance of the 
party machine. The successful candidate is not likely to take the same 
personal interest in the welfare of his constituency, as his election de¬ 
pends upon the working of a mathematical formula and not upon his 
having successfully wooed a definite body of known voters. With a hete¬ 
rogeneous group of representatives in Parliament, a strong, united, and 
homogeneous cabinet becomes well nigh impossible. Besides, there will 
be no periodical bye-elections which provide a rough indication of the 
degree of confidence in which the government of the day is held by the 
electorate. Futhermore, the process is too complicated for the average 

voter. 

All these arguments have been countered by the advocates of propor¬ 
tional representation. In smaller bodies such as municipal councils in 
Canada and the United States, the system has proved useful. While the 
Liberal party in England is a staunch supporter of the proportiona 
representation system, the two major parties have not taken to it kindly- 
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B. Political Parties 

Political parties are considered to be indispensable for the successful 
working of modern democracy. By a political party we mean an orga¬ 
nised body of people who stand for certain principles and policies in the 
political life of the country by whose operation they seek to promote the 
interests of the country as a whole. Burke defines a party as ‘a body of 
men united for promoting by their joint endeavours the national interest 
upon some particular principle in which they are all agreed’. A political 
party, it must be born in mind does not mean a faction and sharp diffe¬ 
rences of opinion between party leaders are not to be interpreted in terms 
of a personal quarrel. A political party without definite political princi¬ 
ples and a clear programme is not worthy of the name. 

It is a well-known fact that even in the same family members differ 
from each other in temperament and outlook. Some are by nature timid, 
cautious and afraid to launch out on bold schemes. Others, on the con¬ 
trary, are bold, adventurous, and radical in their thinking. Such diffe¬ 
rences are found on a wider scale when we are dealing with a large group 
-of free people keenly interested in advancing the welfare of the country. 

Parties with differing policies and programmes have no place under 
despotism. .They are simply not tolerated. Modern dictatorships are all 
governments by one party, being a euphemism for the arbitrary rule of a 
few people. Parliamentary government, on the other hand, is essentially 
a party government. It allows full freedom of thought and discussion 
within, of course, the limits of constitutional propriety and ordinary dec¬ 
ency. As a consequence, people divide themselves into such groups as 
Conservatives, Liberals, and Labourites or Republicans and Democrats. 
Owing to periodical changes in the general life and thought of the country, 
party labels do not always clearly indicate the programmes for which the 
parties stand. Thus at one time in the history of England the Liberals 
stood for a policy of non-intervention in the industrial life of the country 
and the Conservatives stood for considerable regulation of industry and 
for programmes of social reconstruction. Later on, however, the two par¬ 
ties changed places almost completely. Even on such fundamental issues 
as free trade and protection the attitudes of parties have not been consis¬ 
tent. Whatever difference in principle there may have been between the 

Republicans and Democrats of the United States of America in the past, 
they have largely disappeared to-day. 

The party system is especially valuable in countries which have adop¬ 
ted parliamentary democracy, for it helps to bring about a harmonious 
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relation between the executive and the legislature which is the bedrock of 
successful party government. The party in power in the legislature is 
the party from which the executive is drawn. When, owing to a national 
crisis, a coalition government is formed the parties are represented in the 
Cabinet or ministry roughly in proportion to their strength in the popular 
house. 

This advantage of a harmonious relation between the executive and 
the legislature is found lacking in the constitution of the U. S. A. where 
it is possible to have those two organs of government controlled by the 
two rival parties in the country. Even in such a country parties play a 
very important role in creating public opinion on the momentous ques¬ 
tions of the day. 

There can be no doubt that under the complex conditions which pre¬ 
vail in modern states, parties render a valuable service in clarifying issues 

and policies. The party system helps a person to see his way through a 
maze of conflicting politics and intricate details. The issues before any 
modern government are so complex and difficult of comprehension that 
without the systematic guidance offered by political parties, the average 
voter will find himself entirely at sea. Parties perform in politics a func¬ 
tion similar to that performed by lawyers in arguing the different sides of 
a case. Just as it is possible for a clever lawyer to make right appear wrong 
and wrong appear right, a party by means of false propaganda, catch¬ 
words, and shibboleths may mislead the public altogether. But such tactics 
do not always succeed, especially if the electorate is educated, well-read 
and discriminating. Generally speaking, the party discussion enables the 
voter to discover the truth for himself. Lowell rightly says that the party 
serves as ‘the broker of ideas'. Parties present alternative programmes and 
rival candidates and the voter is ask’ed to choose between them. Parties 
further help in the evolution of a general will which is the core of democ¬ 
racy. 

To sum up the discussion so far in countries which have adopted the 
parliamentary system of government parties help to make the government 
strong and stable; and in both parliamentary and non-parliamentary 
forms of democratic government they help to make the opinions of the 
electors articulate. 

Recent thinkers, however, have seriously questioned the validity of 

the party system. Mr. S. Srinivasa Iyenger of Madras, a former president 

of the Indian National Congress, has severely criticised the party system in 
his ‘Problems of Democracy in India’. He writes: The beneficent possibi¬ 
lities of the party system in the West appear to be exhausted. 
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Against the continuance of the party system, it is said that party men¬ 
tality is very often a partisan mentality and that parties lean to bribery and 
corruption and exercise a tyranny of the most thorough-going kind both 
over their representatives in the legislature and over the general public. All 
these charges no doubt contain enough truth to make them appear plau¬ 
sible, but it must be remembered that it is easy to exaggerate them. 

The primary aim of a party is to succeed. And in its craze for success 
a party frequently adopts dubious vote-catching devices. The party plat¬ 
form is made as broad and as nebulous as possible so as to catch the 
largest number of votes. Promises are made which are never meant to 
be fulfilled. Political opponents and rival political programmes are mis¬ 
represented, if not ridiculed. The choice before the voter is so limited that 
at times he is forced to choose between a knave and a fool. Party spirit and 
party loyalty are so worked up that passion and prejudice gain precedence 
over calm thinking and cool action. When it comes to appointments made 
by the government of the day, loyal supporters of the party are chosen in 
preference to well-qualified men who belong to the opposite party or to no 
party whatever. Party corrupts even the administration in a country like 
the U. S. A. where the ‘Spoils System' has reigned supreme for genera¬ 
tions. Voters are bribed, flattered and cajoled. In the words of Lord Bryce, 
the party system has ‘demoralised politics and made them sordid'. Such 
rigid discipline is exercised over the members of a party that very little 
room is left for individual judgement or independent voting. Parly mem¬ 
bers in the legislature often play the role of ‘dumb driven cattles'. They 
obey meekly the behests of the party whip. Decisions are macle outside 
the legislature in party conclaves and the legislature is used only to regis¬ 
ter them. Individuality is crushed and members are encouraged to be in¬ 
sincere and hollow in thought and action. The party machine is control¬ 
led by a few selfish individuals'and ‘bosses' who declare a secret or open • 
war upon ability and integrity of character. 

The fair-minded student of public affairs is bound to admit the weight 
of many, if not all, of these criticisms. Yet he may not be prepared to 
throw the baby along with the bath water. Mr. S. S. Iyengar is much con¬ 
cerned about the loss of freedom of the average member of the legislature. 
But it must be remembered that not all out legislators are power-houses 
of ideas. Many of them are probably happier to have a party programme 
and policy which they can blindly follow than take the trouble of examin¬ 
ing every detail for themselves for which they may not have the requisite 
qualification. Besides, it is always possible for an active member to influ¬ 
ence policies and decisions in party meetings. Party discipline is undoub- 
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tedly a check upon the egotism of individual members. It curbs their ambi¬ 
tions and eccentricities and enables them to take their proper place along¬ 
side of others who think and act with them. In a country like India, as else¬ 
where, to destroy parties altogether would mean undue development of 
individualism each person plying the game for himself. If undue regi¬ 
mentation is bad, so is undue individualism. To the charge that the party 
system leads to dictatorship, our answer is that dictatorship is not the re¬ 
sult of a well-organised party system working within the constitutional 
framework. It is the result of the disintegration of the party system, as is 
the case in Fascist Italy and Nazi Germany. Without a well-organised 
party system with adequate resources behind, able but poor candidates 
will have little chance of being elected. 

Even if we abolish party funds and party organisation by means of 
legislation as Mr. Iyengar suggests, there is no doubt that parties will 
come back to life under some other form, less desirable than before. Be¬ 
ing driven underground, parties are bound to transform themselves into 
secret cliques struggling to advance their own selfish ends. It is instruc¬ 
tive to note at this point that even in Switzerland where the party spirit 
has been least developed the trend is in the direction of strengthening the 
party system. 

Conditions for the successful working of party —The party system has 
worked exceedingly well in countries which have a strong two-party sys¬ 
tem. A strong government and an almost equally strong opposition pre¬ 
senting alternative programmes of public interest seem to be necessary if 
parties are not to degenerate into cliques. The opposition in England 
plays a very vital part in the conduct of public affairs. By its responsible 
criticism of the measures proposed by the government, it not only keeps 
the government alert and watchful, but also renders a great public service. 
It is no wpnder, therefore, that it is described as ‘His Majesty’s Opposi¬ 
tion’. Canada pays a salary to the Leader of the Opposition in recogni¬ 
tion of the fact that his work in the House is just as important as that of 

any member of the Government in power. 

France has demonstrated in no uncertain terms the weakness of the 
multiple party system. Government is formed by continuous bargaining 
and trafficking between members of different groups who have no scruples 
in changing their allegiance on the slightest pretext possible. It is no 
wonder that French governments have been exceedingly unstable, alto¬ 
gether at the mercy of the legislature. When the history of the present war 

comes to be written, it is more than likely that the historian will find m 
the multiple party system making for instability and weakness a potent 
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case for the defeat of France at the hands of Nazi Germany. 

If public opinion is not able to prevent the formation of frivolous or 
avowedly selfish parties we may have to resort to legislation. Any new 
party should be put on probation for some years and be obliged to es¬ 
tablish its bona ficles before it is allowed to become permanent. Paities 
which have no clear programmes or policies substantially dillerent from 

those of existing parties have no right to exist. Our constant endeavour 

should be to integrate groups which are similar to each other in order that 
there may not be more than two strong parties in the country. No toler¬ 
ance should be shown to a party whose avowed object is to break up all 
other parties and establish a dictatorship of its own. 

Parties founded merely on differences of class, caste or community 
have no abiding place in politics. They are a fruitful cause of national 
weakness. By perpetuating fissiparous tendencies they place themselves 
entirely at the mercy of the interested outsider. Even broad national ques¬ 
tions which should be judged purely on their own merit are approached 
from the caste or communal angle. The caste and communal spectacles 
distort the vision with regard to economic, social, and political policies 
and programmes. At times of national crisis parties should be prepared 
to lay aside their differences and work together as a single unit. 

In no circumstance a party should be allowed to have a private mili¬ 
tary force, knowing as we do that the Nazis in Germany and the Fascists 
in Italy rode to power on the backs of their private armies. The only 
legitimate weapons which a party may use in winning adherents are 
persuasion and conviction. The long tongue and recourse to physical 
force are signs of barbarism. Democracy can function only if political 
minorities defeated at elections accept their defeat manfully. Their only 
constitutional right is to convert themselves into a majority by argument 
and persuasion. 

If party government should succeed, it is necessary to keep the ad¬ 
ministration outside the reach of parties and politicians. Government 
officers from top to bottom should be elected on the basis of merit by a 
body which commands the respect of everybody by its stern impartiality. 
Government officials who are found guilty of favouring men of their 
own caste or community should be dealt with mercilessly. Recruitment, 
transfer, and promotion of public servants should follow the recognised 
canons of public service. 

Everything possible should be done to break up the control of party 
‘bosses’ and time-servers. Those who seek to control the party ma¬ 
chine for their own selfish ends should be hounded out of the party. For 
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accomplishing this end sound public opinion is necessary. Leaders of 
outstanding ability and unimpeachable character are the life breath of 
a party. 

The failure of the party system is partly a reflection on the people 
themselves. If the electorate is not intelligent, critical and discrimina¬ 
ting, party dictatorship is inevitable. It is absurd to say that a person 
should vote in a particular v/ay because his father and grandfathers be¬ 
fore him voted that way; or because the members of his class or profes¬ 
sion want him to vote in that manner. The intelligent voter should be 
prepared to defy customs and conventions when necessary and vote- 
according to the dictates of his conscience and judgment. 

The party system is bound to fail if there is a lack of character among 
politicians and the people at large. A high degree of public honesty and 
honour is the first requisite of successful party government. Without 
truthfulness, honesty, and a single-minded devotion to public weal, 
parties become mere cliques, corrupting the people and eating into the 
vitals of the country. The voter on his part should cultivate indepen¬ 
dence and judgment, a horror of bribery and corruption, and a keen 
sense of public duty. Parties sould become a synonym for co-operative 
methods of realizing the common good. Without character of a very 
high order widely prevalent among the people any type of government, 
particularly the democratic, will come to grief. An honest and well- 
informed press and platform can do much in making the party follow 
the narrow and strict path of public morality. 

4 

C. The Legislature 

A • 

Among the organs of government, especially in democratic countries, 
the pride of place is given to the legislature. But such has not been the 
case always. In olden days, as Jenks points out, laws were not made but 
discovered. They were folk laws based upon the customs of the people, 
and it was the business of what governmental and religious authorities 
there were to discover these laws. As time advanced folk laws became 
less important, and laws took the form of ordinances or decrees issued 
by the executive for the maintenance of peace. These were not as per¬ 
manent as folk laws and did not cover such a wide range. At a still later 
stage came laws by established estates which were more or less represen¬ 
tative assemblies. Finally there came into being Parliaments and Parlia¬ 
mentary sovereignty. 

When Parliaments were first summoned, the object was not to secure 
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their help in law-making, but to vote supplies for the carrying out ol the 
Icing’s policy. A place in Parliament at this time was not a position of 
honour and influence to be covered, but an onerous responsibility to be 
avoided. Soon, however, representatives in Parliament realised that be¬ 
fore supplies could be voted they could insist upon the redress o{ grie¬ 
vances, which a harassed king, involved in foreign wars and domestic 
difficulties, felt obliged to do. From this time on began the continuous 
history of law-making by the legislature. It is instructive to note that 
even to-day in England while laws are made by ‘the Kings Most Excellent 
Majesty by and with the advice and consent of the Lords Spiritual and 

Temporal in the Parliament assembled, etc.’, supplies are granted to His 
Majesty ‘freely and voluntarily’ by ‘the commons.in Parliament 

.assembled'. At first requests for laws took the form of petitions to the 

king, but later they were framed as bills 

Sources of Law 

Even to-day the legislature is not the source of law-making. The five 
•other sources of law, as analysed by Professor Holland, arej 

(1) custom or usage; 

(2) religion; 

(3) adjudication or judical decision ; 

(4) scientific commentaries; and 

(5) equity. 

Custom played a very important part in all early communities. There 
was no written law. The unwritten customs of the family, clan or tribe 
were interpreted and applied by the patriarch or council of elders. These 
•customs for the most part were concerned with questions of life and 
property. 

Religion was closely connected with customary law. Customs were 
not merely the ancient usages of the people, but they were also supposed 
to have divine sanction behind them. To disobey such God-given laws 
was to court Divine wrath, meted out by the village headman, council, 
priest, or priest-kings. History shows that while the religious basis of 
laws has continued for a long time in the Eastern countries, in the West 
it was soon replaced by the political. 

Custom and religion did not always speak with thes ame voice. When 
the inter-mixture of tribes took place, there arose a complexity of cus¬ 
toms, usages, and religious laws. In such cases, conflicts were referred 
to the wisest men in the community whose decisions were accepted as 
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binding. These early judges not only adjudicated between differing cus¬ 
toms and practices, but also applied common sense to the solution of 
problems for which these old customs were obviously unfitted or had 
made no provision at all. These legal decisions of judges were first trans¬ 
mitted orally, but were later committed to writing. ‘Judge-made’ laws 
even to-day constitute an important portion of legislation. Inasmuch 
as later decisions of judges are often based on the earlier decisions of 
the members of their fraternity, judges play an important, though in¬ 
direct, part in law-making. 

The next source of law is scientific commentaries which have acquired 
a reputation through the years. Lawyers and judges attach much impor¬ 
tance to the opinions of great lawyers or jurists. Thus in countries where 
the English system of law prevails the legal opinions of men like Coke 
and Blackstone are received with great respect. Such opinions, to start 
with, are only arguments and not decisions. But to the extent to which 
they are accepted as sound, they in course of time are giving the weight 
of decisions. ‘The authority of the commentator is established, just like 
a judge-made decision, by frequent recognition’. What the commentator 
does is to collect, compare and ‘logically arrange legal principles, deci¬ 
sions and laws’, and in so doing, to lay down ‘guiding principles, for 
possible cases’. ‘He shows the omissions and deduces principles to govern 
them. He provides the basis for new law, not the new law itself’.* 

Another fruitful source of law is equity. By equity is meant ‘anybody 
of rules existing by the side of the original civil law, founded on distinct 
principles and claiming incidentally to supersede the civil law in virtue of 
a superior sanctity inherent in these principles’.! Equity, in other words, 
simply means equality or justice. It is based on what earlier writers used 
to describe as the law of nature or nations. In cases where the existing 
law is altogether unsuitable or does not apply, the judge cannot wait till 
the law is altered or a new law is made. So what he does is to apply that 
law of‘intrinsic fairness’ or ‘equality of treatment’, and this is known as 
equity. In England, the Court of Chancery is ‘the supremejudicial orga¬ 
nisation for equity jurisdiction’. 

The final and most important source of law is legislation, which is an 
■expression of the sovereign will of the people. In all modern States there 

is a tendency for legislation to supplant the other sources of law. Legis¬ 
lation more and more replaces custom and equity. The codification of 

♦ Gilchrist: Principles of Political Science, pages 166-7. 

+ Sir H. Maine. 
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law tends to limit the sphere of Judge-made laws, and scientific commen¬ 
taries are used largely for purposes of discussion. In the making of new 
laws, well-established customs, religious opinions, and equity to play a 
part, but more as factors influencing legislation than as direct sources 
of law. 

Laws made by Administrative Departments of Government 

In the modern State the legislature alone does not make laws. The 
executive head in the U. S. A. for example, negotiates treaties subject to 
ratification by,two-thirds vote of the Senate. The British Parliament does 
not have the time or the necessary knowledge to draft all the details of 
every legislative measure, and hence what it does in serveral instances is to 
content itself with passing the broad outlines of the measure, leaving the 
administrative departments to fill in the details by means of administra¬ 
tive orders, rules and regulations. Some of these are provisional in cha¬ 
racter and require the approval of Parliament, while others do not even 
require this formality. This species of‘delegated’ or ‘subordinate’ legis¬ 
lation has assumed such great dimensions that Chief Justice Hewart des¬ 
cribes administration in England by the telling title ‘the New Despotism’. 

Legislation by People 

Switzerland, which is the home of political devices, has made experi¬ 
ments in direct legislation by means of referendum and initiative, and 
other States such as the Commonwealth of Australia and the consti¬ 
tuent states of the American Union have followed suit. Referendum sim¬ 
ply means that a piece of legislation after being passed by the legislature 
has to be approved by a specified majority of the voters before it can 
become valid. In certain cases, the referendum is optional depending up¬ 
on a request being made for a popular vote by a specified number of 
voters or a specified number of the component units in a federation. 
In other cases, however, especially as regards constitutional amendments, 
as in the Commonwealth of Australia, the referendum is compulsory. 

While the referendum is negative in character in that it approves or 
disapproves of legislative measure, the initiative is positive in that it 
enables the voters themselves to take the lead in law-making. According 
to this system a certain number of voters have to ask for legislation on a 
given question. They may themselves formulate the details of the legis¬ 
lation or give the general aim of the projected legislation to the legisla- 
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lature, and ask it to fill in the details. In either case it is submitted to the 
vote of the people and becomes effective if ratified by a majority voting 
at the poll. The initiative is said to be more popular in the part states 
of America than is the referendum. 

The Plebiscite is resorted to in ascertaining the wishes of the inhabi¬ 
tants of a territory in transferring territory from one State to another or 
in creating new states. This practice has been in operation in Europe 
since the end of the 18th century. In 1935, the Saar region was restored 
to Germany as the result of a plebiscite. While on the surface it appears 
to be a democratic institution, in recent times there has been much inti¬ 
midation under the name of plebiscite, as in Austria and Czecho¬ 
slovakia. 

Reviewing the value of direct legislation as a whole, it may be said 
that while small areas long accustomed to free democratic institutions, 
like the Swiss communes and cantons, can make it a success, it is likely 
to do more harm than good in large countries lacking the Swiss tradi¬ 
tions of democracy and local-self government. According to Mr. Srini¬ 
vasa Iyengar, direct legislation, instead of weakening the prestige of the 

legislature, is particularly valuable in times of crisis. It keeps down the 
excesses of party spirit, restores the national temper, and is unequalled 
as a method of practical instruction in politics. 

The Organization of Legislature 

Both in political theory and practice the organisation of the legisla¬ 
ture has been a much-discussed question. Bicameral legislature is the 
usual practice everywhere, especially as regards the centre. In provin¬ 
ces and component units of federetion bi-cameralism is not uniformally 
found. Six out of the eleven Indian provinces possess bi-cameral legisla¬ 
tures. England has had a bi-cameral legislature more because of histori¬ 
cal circumstances, than as a result of deliberate design. Countries which 
have copied the British system of Parliamentary government have copied 
her as regards bi-cameralism too. 

Where there are two legislative chambers, it stands to reason that 
they should be organised differently, both as regards their compositions 
and powers and functions, in order to avoid conflict and jealousy. The 
lower house, which is also called the popular house, is usually elected by 
the people themselves, and representation is on the basis of population, 
and a wide franchise. The upper house, also known as the second cham¬ 
ber, usually represents interests in the community, or part states in a 
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federation, and is usually not directly elected. 

The British House of Lords is largely hereditary, and possesses larger 
numbers than the House of Commons. The Senate in the U. S. A. con¬ 
sists of 96 members, two from each of the 48 states, and has been direct¬ 
ly elected since 1913. It is a continuous body, each member sitting for 
six years, one-third of the total number retiring every two years. It is 
one of the strongest, if not the strongest, second chambers, in the world. 
Second chambers in Switzerland and the Commonwealth of Australia 
are constituted on the same principle as the American Senate. Each of 
the Swiss cantons sends up two representatives and each of the six Aus¬ 
tralian States sends up six representatives to their representative federal 
second chambers. The Canadian Senate, like the American, consists of 
96 members, but they are nominated by the Governor-General on the 
recommendation of the ministry. Representation is not on the basis of 
the provinces, but roughly on the basis of population. The Reichstag 
under the Weimer Constitution (1919) of Germany represented the states, 
as opposed to the people, both in legislation and administration but did 
not give them equal representation. The French Senate, another strong 
second chamber in the world, consisting of 314 members, is indirectly 
elected, and sits for nine years, one-third retiring every three years. The 
Union of South Africa combines the nominative and elective principles. 
In some of the Australian Provinces members of the upper chamber are 
nominated for life by the Governor. In some they are elected on a special 
and restricted basis. Turkey has a uni-cameral legislature. 

Norway has a unique kind of a second chamber. The Strothing which 
is the popular house is elected every three years. As soon as it is elected 
it proceeds to elect one-fourth of its members to constitute an upper house 
known as the Lagthing, the rest constituting the Odesthing. The Lagthing 
has no power to initiate legislations, but it can suggest amendments to 
bills sent up by the Odesthing. If the amendments are not carried and the 
Lagthing refuses to yield, a joint session is held in which two-thirds major¬ 
ity decides the issue. 

If second chambers are necessary at all, they should be distinctive from 
the popular house, act independently without being irresponsible, and 
possess the necessary capacity and impartiality to revise the work of the 
lower house effectively. 

, Are Second Chambers Necessary? 

i ✓ 

f ^ 

Just because second chambers are practically universal, it does not 
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follow that they are indispensable. The usual reasons given in favour of 
second chambers are (1) that they are a useful check upon the hasty and 
ill-digested legislation of the lower house and (2) that in federal constitu¬ 
tions, they safeguard the interest of the component units. Both these argu¬ 
ments have been seriously questioned, and the last word on them has not 
yet been uttered. 

Writing in the latter half of the last century, J. S. Mill feared that one 
house alone might become ‘despotic’ and ‘overweening’and that a second 
chamber was necessary in order to prevent‘the corrupting influence of 
undivided power'. Sir Henry Maine went so far as to say that‘almost any 
second chamber is better than none’, on the ground that a well-constitu¬ 
ted second chamber provided not a ‘rival infallibility’ but an ‘additional 
security'. According to Lord Acton, a second chamber, is the essential 

security for freedom: it provides the necessary balance of power in the 

polity, gives protection to the minorities, and a good revising chamber. 

In England, the Rump of the Long Parliament did away with the 
second chamber and tried to make itself perpetual and independent of the 
electorate. But the result was so bad that Cromwell described it as the 
‘horridest arbitrariness that ever existed on earth’. The Convention Par¬ 
liament voted that ‘government is and ought to be by King, Lords, and 
Commons’. 

France too experimented with a single chamber, but gave it up as a 
fruitless endeavour. In our own day Greece tried the same experiment, 
but with no better results. From all this it would appear, as Marriot 
points out, that there is a singular uniformity in favour of two legislative 
chambers. Mr. S. S. Iyenger, on the contrary, holds that bi-cameralism in 
democracy is ‘an outworn creed’. According to him, the institution of 
bi-cameralism is due to ‘a hesitant faith in democracy, and a desire to 
conciliate minorities’, and ‘there is no valid reason why the popular will 
should seek two channels of expression, why democracy should speak in 
two voices’. In his view, second chambers are retained ‘to provide scope 
for the ambitions of party men, who may not be accommodated in the 
first, to lessen rivalries in leadership within the party itself, and generally 
to enlarge the circle of party influence’. Their introduction in the Indian 
provinces, it would seem, is in order to bolster up vested interests and to 
put a brake on the possible radical tendencies of the lower house, especial¬ 
ly as regards landed property. 

The classical argument aganist bi-cameralism was stated by Abbe 
Sieyes when he said: ‘If a second chamber dissents from the first, it is 
mischievous; if it agrees with it, it is superfluous’. The fitting reply to this 
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dilemma which so paralyses thought is in the words of Finer: ‘If the two 
Assemblies agree, so much the better for our belief in the wisdom and 
justice of the law; if they disagree, it is time for the people to reconsider 
their attitude’. 

On theoretical grounds, there is no doubt whatever that a good case 
can be made out for a properly constituted second chamber. As a revis¬ 
ing body, it can play a very useful part in legislation. On account of the 
nature of its composition, longer term of office, greater experience, and 
comparative freedom from the prejudices and passions of the popular 
house, it can consider measures in all their aspects in a more or less 
detached manner. But what practice shows is that it is likely to become a 
bulwark of conservatism and even of reaction in politics. More than once 
the British House of Lords had to be threatened with ‘swamping’before 
it would yield to reason, and the Parliament Act of 1911 has rendered it 
almost powerless. It no longer has the right to meddle with money bills, 
and in matters of ordinary legislation it no longer enjoys a co-ordinate au¬ 
thority. The utmost that it can do is to hold up legislation for about 30 
months or three successive sessions of Parliament. 

The argument that a second chamber is necessary in order to check 
hasty and ill-digested legislation does not strike us as weighty. The various 
readings of a bill, submission to special committees, consultation of the 
public through the press and the platform, etc., seem to be sufficient safe¬ 
guards against any hasty action being taken. Besides, on most urgent 
reforms, to give the power of delay to the upper house is perhaps to court 
disaster in the long run, and pave the way for popular revolution. 

The further argument that a second chamber is a fundamental part of 
the federal principle, can also be questioned. Matters which are purely 
local are dealt with by the local legislatures, and a second chamber is not 
necessary to protect state interests as against national interests. Taking 
the U. S. A. as an example, we find that the Senate has not been any less f 
‘national’, or less progressive than the House of Representatives. It is 
wrong to assume that one ho'use will think only in terms of provincial or 
state interests and the other in terms of national interests. The likelihood is 
that in both houses there will be provincial-minded and national-minded 
men. We, therefore, consider Marriott’s judgment an exaggeration, when 
he says that an upper chamber is a primary and effective guarantee for the 
preservation of the federal constitution. 

To conclude, whether second chambers are necessary or not, our reply 
is that no uniform answer can be given which will be applicable to all 
cases. A great deal depends on historical antecedents. The U. S. A. and 
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France will undoubtedly be the poorer if their Senates are abolished. 
Both of them have attracted to themselves men of mature wisdom and 
experience, who have played a notable part in law-making and policy¬ 
framing. Even Great Britain will be the poorer by the abolition of the 
House of Lords, which has been a reservoir of ministers, and a store¬ 
house of knowledge and administrative experience, and has made possi¬ 
ble unhurried and dispassionate discussion of some of the great questions 
of the day. Canada, on the other hand, is not likely to lose much if her 
Senate is done away with. So far as constitution-making for the future 
is concerned, a second chamber should be an exception rather than the 
rule. In order to avoid waste, it may be provided that controversial 
measures should be passed twice over by the lower house, with a general 
election intervening if necessary, before they take effect. 

V Powers and Functions of the Legislature 

Law-making is not the only function of legislatures. They have to con¬ 
sider the budget, vote supplies, and exercise general superintendence over 
administration. In the matter of legislation, the usual practice is to give 
a more important place to the lower house than to the upper. Finance 
bills can only be introduced in the lower house. Non-finance bills in 
many countries can be introduced in either house, but when there is a 
deadlook between the two houses, the upper house has usually to yield. 
In many constitutions arrangements are made for a joint sitting ol the 
two houses or committees of the two houses, where the final decision is 
reached by a specified percentage of votes; and since the popular house 
is almost everywhere the more numerous body, the dice is loaded in jts 
favour. 

The British Parliament is one of the most powerful legislative cham¬ 
bers in the world. Its powers are as wide as public opinion and the will 
of the electorate would tolerate. It has both constituent and legislative 
functions. In the U. S.'A. and Switzerland, on the other hand, an ela¬ 
borate machinery is set up for changing the constitution. In Australia, 
too, constitutional changes require a special procedure. In France, while 
the constitution is technically not flexible, it can be changed by a relative 

simple process. 

In countries where the parliamentary system of government prevails, 
parliament exercises control over administration through questions and 
answers or interpellations. While in England a vote of no-confjdence- 
cannot be moved in this connection, such a procedure is possible in 
France, and is frequently used in overthrowing ministries. Writers on 
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public admistration draw a parallel between the legislature and the board 
i of directors of a business concern, in that both are responsible for the 
function or direction, supervision, and control, as against execution. 
In the U. S. A. it is the legislative branch of government which ‘possesses 
the final authority to determine how the administrative branch of govern¬ 
ment shall be organised, how duties shall be distributed among the 
several parts, and what methods of procedure shall be employed by 
them'. 

The legislature, particularly the upper house, also possesses a few 
judicial functions. Even to-day the Lord Chancellor, the presiding officer 

I of the House of Lords, is the highest judicialauthoriiy in England, and, 
together with the six law-lords constitutes the highest court of the realm. 
Though the judicial committee of the Privy Council consists of others 
besides these seven lords, its work is actually performed by the latter. In 
the U. S. A. the Senate tries cases of impeachment preferred by the 

.. House of Representatives. The French Senate is the high court of 
, justice. 

The upper house in certain countries has some executive functions. 

> In the U. S. A. appointments of ministers, judges of the supreme court, 
ambassadors, consuls, and other such officers made by the president re¬ 
quire ratification by the Senate. In France the Chamber of Deputies may 
be dissolved by the President with the consent of the Senate. But conven- 

> tion has worked against this practice, and so the popular house enjoys 

5 practically a fixed term of years. In both the U. S. A. and France, the 

e upper chamber is exceptionally strong enjoying almost the same power 

. as the lower house. While the American Senate cannot initiate money 

bills, it can amend them. It exercises more influence in foreign affairs 
than does the House of Representatives. On account of its maturity of ex- 

II perience, longer term of tenure, its continuous nature, smaller size, con- 
nection with the political machine, and the powers conferred upon it by 
law, it enjoys greater reputation in the country. In France, the lack of 
any strong party organisation linking the two chambers, and the bad 

c conduct of the Deputies, have made the Senate strong. It has such great 

, influence, that no cabinet dares to flout it: and as a matter of fact every 

cabinet has on it on an average three or four members from the Senate. 

It has the power to ‘accept, reject, reduce, or increase the credits voted 
” by the Chamber’. 

d 

* Legislative Procedure 

» Law-making for modern times is not an easy process. It requires the 
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service of expert draftsmen, and careful consideration of the general 
principles of the bill, as well as the details, clause by clause. In Great 
Britain, a bill has to go through the first reading, second reading, com¬ 
mittee stage, report stage, and third reading. In order to prevent the 
dilatory tactics of the opposition, and to save the time of the House, 
recourse is had to ‘guillotine’ and various types of closure. 

Political parties and ‘pressure groups’ exercise much influence on the 
course of legislation. Candidates have to promise to support the pro¬ 
gramme and policy of their party before they are officially accepted. At 
times groups of voters interested in some scheme or other obtain the 
written promise of a candidate as a condition of their support. In some 
constitutions, such as the part state constitutions of the U. S. A., when 
a legislator loses the confidence of his electorate in part or whole, he 
may be obliged to stand for re-election before his term is over by a pro¬ 
test known as recall. 

The power of parties and ‘pressure groups’ and of public meetings 
is so great to-day that the old question whether the representative is a 
mere delegate, or one who can use his discretion, has lost much of its force. 
According to certain thinkers, the representative is only a ‘human tele¬ 
phone, who has to record truthfully whatever his electorate wishes him 
to record. In this extreme form, the theory is unworkable. It is not only 
derogatory to the self-respect of an individual, but also one cannot fore¬ 
see all the contingencies which may arise after the election is over. Besi¬ 
des, a representative has a duty to his own constituency as well as to 
nation at large; therefore, he should be prepared to consider all sides o ^ 
the question as presented by other representatives and different parties. 

While there is no general rule regarding the circumstances when it 
should be obligatory for a representative to resign, it is generally agree 
that he should resign and seek re-election when he changes his party, or 
.adopts a line of conduct or policy totally opposed to the express wis o 

his constituency, or violates his election pledges. . . 

Similar considerations apply also to a government in power in tne 

parliamentary system. Finer discusses three circumstances in w ic 

solution is considered advisable in England: 

(1) when it is proposed to launch upon a new policy of fundamental 
importance as Baldwin did in 1923 when he wanted to intro¬ 
duce protection as a remedy for unemployment after ona 
Law, from whom Baldwin had taken the premiership, had pro¬ 
mised at the General Election not to raise tariffs; 

v (2) when a government sees convincing signs that it is no longer tru - 
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ted by the country; 

(3) when the position of parties is such as to produce a deadlock 
preventing necessary legislation to be passed, and severe criti¬ 
cism of government so that it cannot keep itself in power with 
dignity. 


The Committee System 

Modern legislatures do much of their work through committees. In 
the U. S. A. all business in Congress is done by means of committees 
because of the separation of the executive and the legislature. The Com¬ 
mittees deliberate in private. While both parties are represented on 
them, the majority party has the larger share, and the chairman belongs 
to that party. There is a tendency for the members of the party to act 
together. Ministers are sometimes asked to appear before these com¬ 
mittees, but their advice need not be accepted. The chairman of some of 
the important committees practically occupy the position of a minister 
such as the chairman of the committees on Ways and Means, and on 
Appropriations. A similar system obtains in France, too, where the 
rapporteur of a commission can act as a rival to the minister even in 

mat , t , ers -, Under this s y ste m the chamber controls the adminis- 
tion as well as legislation. The chairmen of committees in the British 

House of Commons do not have the same prominence as in Congress. 
The njimsters overshadow them on the floor of the House. 

Duratiom of Parliament 

1S m ? CUt 3nd dHed 3nSWer t0 the q ue stion how long parlia- 

Zt eno 0 uih to\ T ra1 ’ k may b£ S3id that the duration ^ouW be 
enonoh fn ? CP 6 re P rese ntative close to the people and long 

pie to frequent elZ eDtat r e u° 8am eXperience ’ and ™t subject the peo 
peoplehavemaZT*'. Z 2631 f ° f P ° PU ' ar COntrol > the American 
L reasons houses Wry $hort in duration - One of 

gS; °^!r° yearS - England. France and 

certain conditions The’stat" 7* * "7 be dissolved earlier under 

House of Commons is reallv too M penod °f five y ears ^ the British 

‘ouch with the wishes, and Lsires oZhe ££ 
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other hand, as in the case of the provincial councils in India under the 
1919 Reforms, is too short. A four year period with the right of earlier 
dissolution seems best for parliamentary governments. In Great Britain 
the Crown dissolves parliament, but the authority for dissolving it is 
located in the cabinet. 

As regards second chambers, leaving aside hereditary bodies, bodies, 
which are directly or indirectly elected or bodies which are partly elected 
and partly nominated, as the provincial legislative councils in India, 
should not last for more than five years. Second chambers which are 
continuous bodies may last six years, one-third retiring every two years, 
as is the case in the U. S. A. The French practice of members sitting for 
nine years, one-third retiring every three years, does not commend itself 
*o us. In the opinion of Mr. S. S. Iyengar, the provincial councils in 
India, just as much as the provincial assemblies, should be subject to 
■dissolution. He further holds that no member should be eligible to be a 
representative of the people in any legislature for more'than twice, in as 
much as it leads to professionalism in politics and encourages the opera¬ 
tion of mercenary motives. Such restrictions, Mr. Iyengar believes, 
‘would prevent staleness and that dulled sense of responsibility and the 
tendency to run in grooves which are so conspicuous now. ‘Over against 
this point of view something can be said for experience and continuity 
in office. Besides, if a person is allowed to be a representative for on y 
two terms, that will effectively shut out the non-leisured classes, and t ose 
who look forward to an honourable career in politics. The prob enH 
to weed out the ineffective and hopelessly selfish and docile mem ers o 

the legislature. 


Salary of Legislators 

• Most modern governments pay salaries to their legislators. In ^ 

U.S. A., both senators and congressmen are paid $7,500 each per y • 

France too members of both houses are paid. In Great Britain 
advent'of Labour (1919), members of the House ofa.mmous ba,«b«» 
paid £400 a year. In India, under the present reforms m m 
legislature receive a salary of Rs. 75/- a month. Mr. S. S. yeng ^ 
that this practice of payment is pernicious on the groun . 

in any of the legislators servile to the party. They look to pay ratherthan 

to service, throwing aside the convictions for the sake of an^ ^ 
On the other hand, it must be said that if all classes of citiz r£D . 

their proper share in the work of government, paymen 

dered is the only logical principle to follow. At the same time the sa.ary 


THE ORGANISATION OF GOVERNMENT 


293 


pa.d should not be sojarge as to rule out motives of selfless service The 
true reward of work in government, in all its branches, is the satisfaction 

S122 Ss.' and ,he priv,le8e 8i, “ “ °" e of 

Privileges of Legislators 

Certain privileges are usually extended to members of the legislature 
in a countries. In their original form they were won by the British Parlia¬ 
ment as the result of a struggle with the king. The important privileges 
are freedom of speech, and freedom from arrest for civil causes. Nobody 
can be pumsned for what he says on the floor of the house. This does 

sr k e e : n oJi us H e : funparli r entary ian8uage which is re « uiated by^ 

speaker of the House, nor does it mean endless speaking which is res 
trie ted by rules relating to closure and ‘guillotine’. Usually for 40 days 
before, and 40 days after the legislative session a member Is given free- 

to l Trior? I" the U - S A - tWs ”-‘y extends to 

to the period when the members attend the house and in -mine to and 

of summon id^t" ^ ^ immUn ‘ ty the *"** 




Relation between the Legislature and the Executive 


This takes four different forms. ( 1 ) According to the British model 
the cabinet is the steering committee of Parliament. It regulates‘the time’ 

the policy, the law, and financial burdens of Parliament’ i ’ 

French model, which is also of the parliamentary^type T ca£et ” « 
irely dependent on the legislature even for its existence. The fate of the 
T*? ">« whin* of [he legislature which h as no set, ed 

xed term. If its measures or policies are turned down by the legislature 
legislature ^“In'.taA' b “' makeS f?*<UM>Knts to tte 

zxss^iSr 

D. The Executive 
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democratic States, the executive authority is all-in-all. Even in demo¬ 
cratic countries it exercises much greater authority than is generally 
believed. Finer says that the executive is the residuary legatee in govern¬ 
ment after other claimants like Parliaments and the law courts have 
taken their share. It performs many functions besides the execution of 
laws as laid down by the legislature and interpreted by the courts. 

The Nominal Exec utiyez^lX is usual to distinguish three aspects of the 
executive. These are the nominal or ornamental executive, the political 
executive, and the permanent executive. In England, the nominal execu¬ 
tive is the monarch, the political executive is the Prime Minister and his 
Cabinet, while the permanent executive is the administration. In the self- 
governing British Dominions it is the same, except for the fact that the 
king is represented by the Governor-General. In the U. S. A. the line of 
demarcation is not so clear. The President is the chief of State as well as 
the political executive and performs several administrative functions. 
Several of the appointments which he makes are limited to his term of 
office. In France, the nominal executive is the President, but on account 
of the fact that he is elected for a term of 7 years and is often a party- 
politician he does not command the same respect as the British King. 
The German President under the Weimar constitution occupied a place 
midway between those of the American and French Presidents, alt oug 

he tended to approximate to the position of the latter. 

In countries where the parliamentary system of government prevails 

the nominal executive has little to do with the actual governance o e 
country. While government is carried on in his name, all his acts ave 
to be countersigned by a minister, who is responsible to the ca me , o 
the legislature, and to the people at large. Many of the functions per¬ 
formed by the nominal executive are ceremonial in character, as in 
case of the king of England. He summons Parliament, prorogues an 
dissolves it, but all this is done in accordance with the arrangemen 
made by the ministry of the day. The king is a titular sovereign, 
reigns, but does not govern. It is true that he does play some par 
the choice of the Prime Minister, especially when there is more than ; 
recognised leader of a party or when no party has an absolute majority 
in the lower house. But even here his discretion is restncte o 

limits. No ministry has been dismissed by the King since 1784 a g 
he has the legal power to do it. The power of veto has not been ex 
cised since 1707. The force the king has in the country is the result 
his influence and the non-party position occupied by him, and n 
result of authority directly enforced by him. He breeds a respect t 
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government and a readiness to obey laws. His constitutional rights are, 
in the words of Bagehot,‘the right to be consulted, the right to encou- 

rage, and the right to warn . As far as the British Empire is concerned, 

he is the visible symbol of unity and the most important link which 

holds together countries and peoples scattered over the different parts of 
the world. 

The nominal executive in France is the President, who is elected for 
a term of 7 years by the two houses of legislature sitting together for the 
purpose. In theory he has all the powers of the American President 
except the veto, as well as many powers which belong to the king in 
England. But in actual practice he neither reigns nor governs. As 
has been well said, he is a prisoner in an iron cage. Every act of his has 
to be countersigned by a minister, who in turn is dependent on parlia¬ 
ment. Therefore, the real governing authority in France is parliament 
and not the President. The only function which he can perform without 
the consent of a minister is to preside over national festivals. He is a 
mere figurhead and Parliament can compel his resignation before the 
expiration of his term, as happened in the case of Millerand. He can be 

impeached for high treason by the Chamber of Deputies and tried by 
the Senate.w J 

The nominal executive in Germany under the Weimar constitution 
was he President. Unlike the French President he was elected by the 

|’“ P 7 a ! S0 had the Power to recall him. He was given wider powers 
han those enjoyed by the French President. He could submit to a popu- 
ar referendum bills passed by the Reichstag, but which did not meet 
wuh his approval. He had no power of veto. He could also declare a 
state of siege, suspend various constitutional rights of the citizen and 
govern virtually as a dictator. In France, on the contrary a state of 

pSd C e°n U t could d Clar i ed ° h nly , ^ the legislature - Whereas in France the 

Senate the C S p C a h ° USe ° n ' y W ' th the consent of the 

senate, the German President could do it on his own aurhnritv Th;, 
power, however, did not mean much in practice as the acts of the Ger 

! n i’ " k f 0^ British King ,„d the hPresi^' 

the President by a 2/3rd vote of the^T , T ° W3S t0 . SUSpend 
popular recall If the nnnuiar n ^ f u ar house, and submit him to 

the President theReirLf^ular recall resul| te d ln a vote of confidence in 

the President himself getthfeanmh ^ dlSSolved and a new house elected, 

© towA 8 11lng dnother term of office, presumably 7 years. 
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He could be impeached by a 2/3rd vote of the Reichstag, and tried before 
the supreme judicial court for ‘wrongful violation of the constitution 

of laws of the Reich’. 

The Political Ex ecutive —:,Turning from the nominal to the political 
executive, we find at least four distinct forms: the English, the American, 
the Swiss, and the French. In England, the Prime Minister and the Cabi¬ 
net constitute the political executive. They can remain in office only so 
long as they command the confidence of Parliament. They are members 
of one or the other house of the legislature and play a leading part m 
initiating legislation. They are also administrative heads of departments 
and, in that capacity, are responsible to Parliament not only for policy 
but also for the details of administration. They work together as a team 
and, in their relation to Parliament, stand or fall together. They are the 
‘energising, responsible centre of government’. The Prime Minister is 
not the master of his Cabinet. In this respect he is quite unlike the 
American President. He is ‘the first among equals’ and is responsible to 
the king and country for the work of the Cabinet as a whole. It is is 
business to act alone or with the other members and make the necessary 


The British system of government works for smoothness and harmony 
between the executive and the legislature. By their personal day-to-day 
contact with parliament and their responsibility to it, the Cabinet mini- 
ters are kept in the strait and narrow path. Whatever praise or blame 
they deserve is administered to them at the time it is deserved, although 
the general election is the real testing time. Parliament in turn cannot 
allord to be irresponsible, because the Cabinet can always threaten it wi 
dissolution before its normal term of five years is over and can ac ual y 
carry it out. In spite of all these merits, what we find in actual practice 
that when the party in power has an overwhelming majori y in 
mons, it tends to become indifferent to the criticism of the °PP° sltl °" an 
to public opinion in general. It even becomes lethargic and self-satisfied. 


resting on its oars. ' ,. .. 0 

Summing up the importance of the British Cabinet, Finer wri ^ 

the whole.the British Cabinet system offers quick, y^orous, though 

ful and responsible leadership; it is controlled, but not:stultifi , 
ened but not executed; questioned, but not mistrusted, pol y P 
tisan, but not personally malicious; restrained as much by the pint o 
responsible power as by its institutions and sanctions; and Janus like, 
looks, at once to the people and to the Senate’.* 

* H. Finer: Theory and Practice of Modern Government, p. 994. 
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In the American system of government, the President is the political 
as well as the ornamental executive. Sven to-day in form he is elected by 
a body of electors representing the various states in the Union. In actual 
practice, however, he is popularly elected. His term of office is four years, 
and he cannot be removed before that time except for treason. He is not 
a member of the Legislature, and so whatever legislative programme he 
wishes to carry through he can do only with the help of individual legis¬ 
lators or committees of the Congress. He also sends periodical messages 
to the Congress outlining his policy and legislative programme. In the 
nature of the case, this is an unsatisfactory method, and is conducive to 
lack of harmony and friction between the executive and the legislature. 
The President is almost entirely independent of the legislature. He pos¬ 
sesses the power of suspensive veto, which is not used unless there is 
reason to think that there is popular support behind the action of the Pre¬ 
sident. When the party which has the majority in the legislature happens 
to be different from the party to which the President belongs, there is end¬ 
less trouble, as during the second term of President Wilson. Good mea¬ 
sures are at times thrown out by the legislature, in order to discredit the 
President. 

The President nominates his own Cabinet ministers who are directly 
responsible to him and not to Congress. They are not members of the 
legislature, and as such their responsibility is to the President alone. In 
the absence of Parliamentary Questions and Answers or Interpellations, 
which are a prompt and effective way of checking administrative irregu¬ 
larity and of eliciting information on matters of current importance, the 
American Congress depends upon resolutions of enquiry, which are a 
round about way of securing the desired end. 

In spite of the fact that the President’s power is some what weakened 
on account of his lack of contact with the legislature, he is one of the 
greatest political officers in the world. Wilson considered the office to be 
almost unlimited in its influence. As the executive or administrative head 
of the government, as the leader of his political party, and as the guide of 
nation in legislation and policy-framing the President: lj oys wide powers 
and influence. He is the only one who can be regarded as the spokesman 

° * s C0UQtr y an d the platform from which he can address the country is 
i e national platform. In times of emergency he is given wide powers’.* 


Lindsay Rod 8 ers > legislation which was the President’s minor role 

h, f S . major role * He is now the chief legislator and the country judges him 
sis o is success as a legislator rather than his success as an executive. 
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The Swiss executive is indeed of a very unique kind. It consists of a 
board or council of 7 members elected for a fixed term of three years by 
the two houses sitting together. It is controlled by the legislature, and 
there is no question of resigning because of ‘no-confidence’ motion or 
vote of censure. If the legislature does not approve of the policy or mea¬ 
sures of the Council, the Council, makes the necessary adjustment and 
goes on with its work. It is not a party government and there is no prime 
minister at the head of it. One of the seven is elected annually as the 
President. He is only a chairman and is not the ‘first among equals’ as 
the British Prime Minister. He has no more power than his colleagues. 
He performs the ceremonial duties of the executive. The work of the 
Council is divided into departments and each member is in charge of a 
department. Since the final control of the Council does not belong to a 
single individual, the Swiss executive council is usually described as a 
collegiate or Plural executive. Although a plural executive generally 
means lack of unity, direction, and swifting of action, the people, for 
long accustomed to plural executive in their cantons, have made a suc¬ 
cess of the Council. Besides, the Swiss temperament does not run along 


strong party lines. 

The French executive is a parliamentary executive. On account oi tne 
group system it is almost always a coalition of some kind and is more 
dependent on the legislature than is the British Cabinet. The renc 
ministers have the rjght of entry to both Chambers and may spea in 
either. French ministries are notoriously unstable, the average 1 e o a 
ministry between 1878 and 1928 being nine and a half months. In tne 
works of Finer there is no Ministry in France; there is only a collection 
of ministers. And these have no real administrative control on accoum 
of their precarious tenure. The commissions play a large, an even 
rival part in the legislative, financial, and administrative work o govern 

ment. The Council of Ministers presided over by the Presld “ j ' 
berates on policy, while the Cabinet presided over by the Prime Minist 


deliberates on tactics* v Pm- 

The Governor-General of India and Governors of the Indian wo 

vinces are in a totally different Category from 
British Dominions. They are still far from being nominal ewwutw' 
sessing as they do powers which they can exercise in their discr ® tl0 ° 
individual judgment, and being the custodians of the interests of certa 

classes of peoples and of public officials. 


* Finer: Theory and Practice lof Modern Government, p. 1063. 
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Mr. S. Srinivasa Iyengar and others to-day advocate a non-parly 
political executive for India, elected by the legislature. Some others want 
an executive representative of the different parties in the legislature. Hav¬ 
ing secured communal representation in the legislature—often of a weigh¬ 
ted kind—they seem to think that Such representation in the executive is 
the next logical step. In our judgment, neither a non-party nor an all- 
party executive in the present circumstances prevalent in India will really 
be a satisfactory solution. An all-party executive will mean continuous 


conflict and friction both within the Cabinet and outside. So long as the 
various parties in the country are not agreed on their political objective 
and everything is viewed from the communal angle, an all-party execu¬ 
tive will mean lack of unity and cohesion, vacillation, and constant wran¬ 
gling. Instead of allaying communal feelings, it will intensify them, even 
as communal representation in the services and the legislatures has done. 
As for a non-party executive, it seems to be outside the range of practi¬ 
cal politics at a time when communal feeings are at their worst. Accus¬ 
tomed as we are to British parliamentary tradition, the safe course will 
be not to launch upon untried and novel experiments. 

Single and plural executive . It is agreed by all reputed thinkers that 

a single executive is preferable to a popular executive. As Napoleon has 

well said, one bad general is better t han two good ones^ In ancient 

Athens, the executive power was broken up into fragments. The Romans 

for a long time had two consuls with no clear division of powers between 

them so that one could veto the actions of the other. In modern times, 

Switzerland alone has a plural executive, but even there, one does not 

find an overlapping of powers and functions among the members of the 

executive council. The Commission form of municipal government in 

the U. S. A., which divides responsibility amdhg the commissioners is 

being replaced by the City Manager type, where there is one strong city 
administrator. 


Plurality ln the executive means a division of responsibility. It tends 
to conceal faults and militates against promptness of decision and single¬ 
ness of purpose. It lacks unity and energy. In its favour it may be said 
that it is a check upon the abuse of power and the possibility of a coupd' 

if;, 1 may also bnn 8 to the service of the State a higher degree of abi- 
ity than is possible undei the single executive. But the fact that it lacks 
umty directness and swiftness of action is enough to condemn it. It is 

r^° We 7’ t0 combinethe Principles of .ingle and plural execu- 
g fted he may be, can be an expert in every branch of administration. 
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What is wanted is responsibility at different levels of administration 
working up to a single executive at the top. 

Tenure of the Executive —In the case of a hereditary executive, it stands 
to reason that tenure should be for life. The question is as regards elect¬ 
ed or nominated executives, whose tenures at present vary froiji 1 to 7 
years. In a majority of the American States the governors are elected for 
2 years. The U. S. A. President is in office for 4 years, while the French 
and German Presidents are given a long period of 7 years. In Great Bri¬ 
tain and the Dominions the maximum period is five years, subject to the 
confidence which the Cabinet commands in the lower house and earlier 
dissolution. In India the Governor-General and the Governors were 
appointed for 5 years. 

Under modern conditions a short tenure of one to two years is worse 
than useless. It is detrimental to a continuity of policy. The executive is 
not given enough time to gain experience or to plan in a large way and 
execute big schemes. Frequent elections have a disturbing effect on pub¬ 
lic life. Very often they lead to abuse and corruption. The executive is 
placed at the mercy of the people, especially when it is entitled to seek 
re-election. It becomes weak and vaccillating and is afraid to act boldly 
and independently. 

A period of 7 years is, on the other hand, too long a period for an 
elected executive, even for a nominal or ornamental executive. If the exe¬ 
cutive is to play a ceremonial part, the tenure should be short so that the 
ambitions of many may be satisfied. From this point of view the annual 
election of the Mayor of Madras has something to commend it. For po¬ 
litical executives as well as for many nominal executives a period of four 
to five years seems to be the proper duration. It is interesting to note 
that among the framers of the American constitution, Hamilton advo¬ 
cated good behaviour for th? President. 

Whether the chief executive should be eligible to succeed himself is a 
debated question. In India the Governor-General and the Governors are 
seldom re-appointed to the same or similar posts. In the U. S. A. accord¬ 
ing to convention, the President is re-eligible only once, but this conven¬ 
tion has been set aside by the election of President Roosevelt for a 
third consecutive term. In favour of re-election it may be said that ‘it 
secures the continuance of good policy’. Against it, it is said that it leads 
to pandering to the public, the executive being tco timid to act indepen¬ 
dently. In general, what we find is that a selfish individual will behave 
selfishly whether he is eligible for office only once or many times. The 
question really to decide is whether a tried chief executive is a man of 



THE ORGANISATION OF GOVERNMENT 



outstanding ability, still in full possession of his powers with a deter¬ 
mination to carry through much-needed changes or progressive pro¬ 
grammes and policies. When the electorate comes by such an individual 
there should be no legal restriction to electing him as many times as the 
people choose to. 

. Powers and Func tio ns of the Execu tive —The legislature expresses the 
will of the State, and the executive carries it out. Garner classifies the 
powers of the executive under five heads. These are the diplomatic po¬ 
wer, the administrative power, the military power, the judicial power, 
and the legislative power. 

>-(+)"The diplomatic power includes the conduct of foreign relations. 
The executive appoints diplomatic representatives to foreign States and 
receives representatives from them. This latter power is construed to 
mean the right to recognise or refuse to recognise the independence of 
foreign States and their governments. 

Treaties and other international agreements are concluded by the exe¬ 
cutive alone or in conjunction with one or both houses of legislature 
In order to secure secrecy, the legislature is kept out of the negotiations,' 
at least in the early stages. This policy was severely criticised in England 
' during and after the Great War of 1914-18. It was said by some that 
the secret bungling diplomacy of Great Britain had led her into war ^vith 
Germany. The Labour Government was willing to place all treaties 
before Parliament for its assent, but there has been a setback since it 

went out of office. A battle cry in America at the end of the war was for 
‘open treaties openly arrived at’. 


■ U ‘u G J reat f B i ritain even t0 - d ay the treaty-making power is largely in 
the hands of the executive. Parliament has no share in it except ‘where 

legislation may be necessary to perfect the treaty or carry it into effect’ 

The executive both negotiates and concludes treaties. In many of the 

other States, ratification by the legislature is required. In the U. S A 

certain classes of international agreements, such as reciprocal trade 

agreements, may be concluded on the authority of the President alone 

As regards other treaties, the rule is that they should be ratified by the 

Sr 3 r.! hlS P °c Wer S beCn lnter P reted b y th e Senate to mean not only 
the right to ratify or reject the draft submitted to it, but also to amend it 

The House of Representatives has only an indirect share in treaty-mak¬ 
ing through thepower of the purse. It may refuse to sanction the appro¬ 
priations necessary to put the terms of a treaty into operation It may 

also refuse assent to treaties which deal with the regulation of foreign 

commerce. In the German Republic, treaties and alliances, except mffior 
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agreements, required the approval of the lower house. The practice in 
France is for ratification by both House of most classes of treaties. The 
houses have the power only to approve or to reject treaties, but not to 
amend them. In Switzerland, provision has been made for submission 
to popular referendum of treaties of more than 15 years’duration. In 
theU. S. A., there is a proposal to substitute for the present practice 
ratification by both Houses by a simple majority. 

\_(2) The administrative power means the execution of the laws and the 

administration of the government. In some countries this latter power is 
exercised in a detailed manner, and in others in a general way. The ad¬ 
ministrative power of the executive is described by some as Internal, and 
by some others as Home powers. It includes financial, commercial, agri¬ 
cultural, and educational administration. In France, a useful distinction 
is made between the political or governmental functions of the executive 
and the purely administrative functions. In many States appointments 
made by the executive are to be ratified by one or other of the two Houses. 
In the U. S. A. they require ratification by the Senate, but the president 
alone has the power of dismissal. Ordinarily this power of appointment 
by the chief executive extends only to the appointment of high political, 
judicial and military functionaries. In Czeecho-Slovakia, even university 
professors are appointed by the chief executive. In the part-states, cities, 
and counties of America a great many public offices are filled by popular 
- election. In Switzerland, on the other hand, choice by the legislature is a 

vcommon practice. 

As for the power of direction, we find that it varies in different States, 
and sometimes in the same State itself. In countries where the monarchi¬ 
cal tradition has persisted the power of the Ministry is very great. In tne 
U. S. A., the President’s power of directon is often restricted by legis a- 
tive acts.’ He has, however, the power to issue instructions and order to 
departmental heads. In great Britain, the permanent civil service works 

in clos^ontact with the Ministry. 

y(x\ Military Power —In countries with the monarchical tradition 
England, the military power of the executive includes the right to declare 
war. In France, the assent of both houses of legislature is 
the declaration of war. In the U. S. A. the Congress alone can declare 
war, but in the conducting of foreign relations the President m y S 
the country to such a pass that declaration of war becomes inevitable. 
The President has the supreme command of the army, navy and air fo 
ces. In times of emergency he may declare martial law and suspend he 
constitutional rights of citizens, including such an important right as the 
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writ of habeas corpus. He can suppress newspapers. During the world 
war a series of Congressional Acts practically gave him dictatorial po¬ 
wers. Similar powers were conferred upon the executives of other belli¬ 
gerent countries too. 

\JA) Judicial Power —One of the important powers of the executive 
under this head is the right of pardon or clemency. Montesquieu consi¬ 
dered it as quite out of place in republics. But considerations of justice 
and humanity demand that in every constitution, whether monarchical 
or republican, there should be room for pardon because of the imperfec¬ 
tions of law and too rigid administration of justice. The existing law and 
its processes which the judge applies may be defective or the extenuating 
circumstances under which the crime was committed may not have been 
fully considered or new facts may have come to light since judgment was 
delivered. In all these cases justice demands that a condemned person 
should have the benefit of the doubt and the person who can best exercise 
this prerogative is the supreme executive. In great Britain this power is 
exercised by the Crown on the advice of the Home Secretary. In many of 
the component states of the U. S. A. the Governor is assisted by an ad¬ 
visory board in the discharge of this function. According to many cons¬ 
titutions, the right of pardon cannot be extended to the offence of im¬ 
peachment. The American President has the power of pardon before as 
well as after conviction. He can remit fines and forfeitures, grant reprie¬ 
ves and commutations, and exercise the right of amnesty to large num¬ 
bers of persons convicted of crime. 

Under democratic constitutions departments of government acting 
under the general supervision of the executive are given wide powers of a 
semi-judicial character. Thus the Ministry of Health in England in the 
execise of its administrative functions can impose fines, recover costs, etc. 

0^(5) Legislative Power —In all constitutions, both the legislature and 
executive have control over each other. In parliamentary countries the 
executive has the power to summon, open, adjourn, and prorogue sessions 
of the legislature. This power of the executive is limited in the president- 
iarsystems of government, where regular sessions of the legislature meet 
automatically. Jn parliamentary constitutions the executive has the po¬ 
wer to dissolve the legislature and call for new elections; it also has a 
ceremonial opening. All this is found lacking in the presidential form. 

The power of the executive in the sphere of legislation is strictly limi¬ 
ted in countries with the presidential system of government. It ‘consists 
in furnishing the legislature with information concerning the legislative 
need of the country; in recommending measures for its consideration; 
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sometime, though rarely, in the initiation of legislative projects, in ap¬ 
proving or disapproving its acts and in promulgating those which are 
approved’.* 

An extraordinary power of the executive in the presidential system is 
the power of veto. In the U. S. A. it is a suspensive veto, which can be 
over-ridden by a 2/3rds vote of each house. It is considered to be a check 
on hasty and ill-digested legislation. In declaring his veto, the president 
is required to state his reasons for dissent, and the legislature is given an 
opportunity to reconsider its decision. In France the power of suspensive 
veto is practically a dead letter. 

In most modern States the executive is given the power of subordi¬ 
nate legislation known as the Ordinance power. This power takes the 
form of decrees, orders, rules, and regulations, some of which require 
parliamentary approval. The usual qualification in the exercise of this 
power is that it should not modify or suspend statutory law but should 
be calculated to promote the execution of statutory law or fill in the de¬ 
tails. Occasionally, extraordinary power is given to the executive in times 
of emergency, as in the present war, to issue regulations for securing the 
public safety and the defence of the realm. This power is practically un¬ 
limited. Under it the country may virtually be placed under a martial 

law. • , ■ 

German writers make a distinction between ‘law’ordinances and‘ad¬ 
ministrative’ ordinances. The effect of the former type is ‘to create new 
law or to modify the existing law’. ‘Administrative’ ordinances, on the 
other hand, take the form of orders or instructions to the administrative 

authorities concerning the conduct or functioning of the services under 

them. Consequently they do not bind or affect the people directly. 

Garner distinguishes three types of ordinances. The first of these con¬ 
sists of‘laws promulgated by the chief executive in pursuance of a genera 
power of legislation conferred upon him by statute’. The governance o 
the French colonies by the decrees of the President falls under this cate¬ 
gory. A second class of ordinances comprises those which are ‘issued by 
the executive in pursuance of legislative authority to regulate specific 
matters’. The third group is made up of ordinances issued upon the ‘in¬ 
vitation’ of the legislature to fill in details and pass regulations for the 
execution of particular law. This form of ordinance is much in use in 
France, where Parliament contents itself with passing the general outlines 
of legislation, leaving the details to be supplemented by ordinance. Up 

* J. W. Game' Political Science and Government , p. 726. 
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to 1907 the supreme administrative court of justice refused to interfere 
with the legality of ordinances even when they seemed to contradict exis¬ 
ting statutes. An important decision given in 1907, however, has brought 
the ordinance power under judicial control. 

In the U. S. A., there is not much scope for ordinances since the Cong¬ 
ress frames statutes in great detail. Nevertheless, there are a large num¬ 
ber of presidential proclamations and executive orders and regulations 
governing the transaction of business in each of the executive depart¬ 
ments, besides a large body of specialised rules, regulations, and instruc¬ 
tions issued by the various departments. 

In England the King no longer enjoys the inherent power of law¬ 
making by means of proclamations and ordinances. Nevertheless, the 
power to issue regulations may be conferred on the servants of the Crown 
for the proper conduct of public affairs. Ordinances am made in the form 
of‘statutory rules and orders’, and these have the same binding effect on 
the community as statutory laws. The filling in of details is often left to 
administrative departments, especially in such matters as education and 
public health. 

Tests of a good Executive —T he tests of a good executive are prompt¬ 
ness of decision, unity, finality, and sometimes secrecy of procedure. In the 
very nature of the case, the executive should be small in size. Otherwise 
quickness of decision and promptness of action become impossible. It is 
here that modern dictatorships score over democracies. It is a significant 
fact that in times of emergency the American President is given extraor¬ 
dinary powers. Such powers have recently been given to the Governor 
General of India for the duration of the war. In England a War Cabinet 
of six has been formed to ensure promptness of decision and action. 

Immunity of the Executive —From judicial process it is considered to be 

necessary in the interest of good government. In England the theory is 

‘the king can do not wrong’. The American President is not subject to the 
jurisdiction of the ordinary courts during his terms of office. For his 
criminal acts the Senate may try him acting as a court of impeachment 
and remove him from office, if found guilty. After that he may be tried for 
criminal acts by the ordinary courts. During the term of office the Presi¬ 
dent cannot be arrested or compelled to appear in person before a court 

or obey any judicial process. Such immunity is enjoyed by the Governor- 
General and Governors of India too. 

E. The Civil Service 

The Civil Service constitutes the permanent executive in the modern 
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State. While the Parliament, the Cabinet, and thePresi- 
1. Definition dent may reign, it is the civil service which really governs^ 
and History Doctrines of popular sovereignty, parliamentary supre¬ 
macy, and cabinet control have a theoretical value to the 
academic students of political science. But the doings of administrative 

officials concern him as well as the ordinary citizen in his daily life and 
contacts. 

Finer defines the civil service as ‘a body of officials, permanent, paid 
and skilled’. All these features are essentially modern in character. Fora 
long time, even in some of the advanced States of the world, the task of 
administration was performed by amateurs in the intervals of their oc¬ 
cupations. This was the case in England up to the end of the eighteenth 
century, but since then public service has become a skilled profession. 
The civil service is so called in order to distinguish it from military 
and judicial services. There is evidence to show that some form of civil 
service existed in ancient Egypt both under the Pharaohs and the Ptole¬ 
mies. Ancient Athens did not possess a professional civil service on ac¬ 
count of its extreme democratic theory that A was as good as B for public 
service. Offices were for the most part elective. Sometime the system of 
election was combined with the system of lot. Republican Room, too, 
like Athens, had no civil service. But Imperial Rome was obliged to eng¬ 
age the services of special classes of admininistrators. Members of the 
aristocratic classes alone were preferred for responsible administrative 
posts. Inferiors were employed as spies and subordinate officials, and as 
chief officials in the remote corners of the Empire. Similar bureaucracies 
existed in ancient China and India, too. 

Alongside of the various guilds and crafts, public service as a profes¬ 
sion was developed during the Middle Ages in Europe. The emphasis was 
upon the honour and prestige attached to public office rather than upon 
emoluments. Recruitment was more from the middle classes and less from 
the feudal aristocracy. 

In modern times Prussia has been a pioneer in organising public ser¬ 
vices. Infinite care was bestowed in that country upon the proper methods 
of recruitment and training of public servants, and elaborate rules were 
framed to make the service as efficient and useful as possible. Even to-day 
Germany has the best system of rights and guarantees for civil servants. 

On the side of liabilities, it must be said that the German services still 
carry with them an authoritarian tradition, but everything possible was 
being done, until the advent of the Nazis, ‘to smooth the rough edges, 
convert officiousness into good service. -The Bourbon kings of France did 
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something to build up public-service traditions in Europe, but appoint¬ 
ments and dismissals remained arbitrary. 

One of the finest public services in the modern world is found in Eng¬ 
land, dating from the middle of the last century. Finer describes the Bri¬ 
tish Civil Service as the envy of the world. It combines ‘technical efficiency 
and humane serviceability as no other civil service does’. In the words of 
Graham Wallas: ‘the creation of this Service was the one great political 
invention in nineteenth centuiy England. 

In its origin and development, it is a necessary counterpart to the ama¬ 
teurishness of the British cabinet government. In nine cases out of ten 
the British Cabinet Minister who is placed in charge of the administra¬ 
tion of a department knows little or nothing of the inner working of the 
department. He brings to his task a fresh mind free from preconceived 
notions and bureaucratic inhibitions, while the civil servant brings ex¬ 
pert technical knowledge. A combination of the two results is good 
government. But writers like Lord Hewart, Ramsay Muir and C. K. 
Allen condemn the system saying that it makes the permanent civil service 
too important. According to Ramsay Muir, in legislation, administra¬ 
tion, finance, and enunciation of policy, the body which really directs 
affairs, though from behind the scenes, is the civil service. He is alarm¬ 
ed to find that bureaucracy thrives under the cloak of ministerial respon¬ 
sibility. 


Whatever may be the element of truth in the above criticism there is 
no gainsaying the fact that England is one of the best administrated 
countries in the world because it has an efficient, dependable and impar¬ 
tial civil service to attend to the day-to-day work of administration. 

In India under the British rule administration has played a very not¬ 
able part. It has been so very comprehensive in its activities as to include 
almost all that we describe under the term ‘Government'. In addition to 
performing its legitimate task of administration, it has had an important 
share in the enunciation of policy and the framing of legislation The 
administrative officials in India are often described as belonging to a 
ureaucmcy^ meaning thereby that as a body they are accustomed to the 

^ rr nS,bIe uninfluenced b y Public opinion. But 

ponslbU gover^ent 15 8 y Wkh ^ eXtensi °" ° f - 

accounfoMhe^ ^ in Amenca have been unsatisfactory on 
Srl r r Va,enc e ^ ‘spoils system’, according to which 

SlTrf r C1V u SerV1Ce p0sts were filled U P at the end of ewry Presi- 

ec ion y supporters of the victorious party at the polls. The 
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person who was responsible for this policy of rotation of offices, and of 
giving a political colour to public offices was Andrew Jackson who, 
as President (1821-37), declared: ‘the duties of all public officers are so 
plain and simple that men of intelligence may readily qualify them¬ 
selves for their performance; and I cannot but believe that more is lost 
by the long continuance of men in office than is generally to be gained 
by their experience. No one man has any more intrinsic right to official 
station than another’. The result of this vicious policy laid down by 
Jackson was inefficiency, partisanship, corruption, and bribery. The 
evil reached such a climax that in 1888 the country was forced to move 
in the direction of the principle of permanent civil service by competitive 
examination. Public service commissions were set up, but their useful¬ 
ness was greatly diminished by making them representative of two main 
political parties in the country. Another wave of reforming enthusiasm 
spread over the country in 1905, but even that has not been able to abo¬ 
lish the spoils system, altogether. By 1916 more than half the civil service 
posts were filled by competitive examination. Even to-day the prevail¬ 
ing rule is short-period appointments for several posts, although much 
is being done to keep party politics and nepotism out of the picture. 

One of the most important questions to consider in evolving a right 

type of civil service is recruitment and training. Till the 
middle of the last century, both in England and India, 
patronage played a dominant part. A Scottish member 
of the Board of Directors found posts under the East 
India Company for most of his 19 children. In his capa¬ 
city as president of the Board of the Control, Dundas 
sent out a great many Scotsmen to India. As late as 1858 John Bright 
said that ‘England’s foreign policy was nothing more than a gigantic 
system of out-door relief for the aristocracy of Great Britain’. 

The evils of patronage became so great that some other way of selec¬ 
tion had to be found. The first step with regard to the Indian Civil Ser¬ 
vice was to limit patronage by a qualifying examination and by a tho¬ 
rough training at Hailey bury. In 1853 when the East India Company s 
Charter came before Parliament for revision, Macaulay secured the com¬ 
plete abolition of the patronage system and substituted for it the compe¬ 
titive system. He said: ‘It seems to me that there never was a factP 1 ™*® 
by a larger mass of evidence or a more varied experience than this; that 

men who distinguish themselves in their youth above their c ° nt ^P°- 

raries almost always keep to the end of their lives the start which they 

have gained’. Macaulay did not favour any technical or professional 


2. Recruitment 
and Training 
of Civil 
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training for admission into the civil service. He insisted on mental alert¬ 
ness and capacity tested by competitive examination. Technique, he said, 

could be acquired later. What he wanted was a liberal rather than a 
specialised education. 

The reforms of Macaulay in India bore fruit in England in the report 
of Northcote and Trevelyan in 1853. They too recommended competi¬ 
tion, and the elimination of party politics in the selection of candidates. 
The recommendations were given partial effect to in 1855 by an Order- 
in-Council and the first Civil Service Commission was created in the 
same year. Other reforms were adopted in the succeeding years. 

According to the system prevalent in England and India to-day, re¬ 
cruitment for the most part is by open competition supplemented by an 
interview, both conducted by a Public Service Commission. For recruit¬ 
ment to certain departments, the competition is ‘limited’, as in the case 
of the Foreign and Diplomatic Service in England. The viva voce test 

which was established in England in 1917 is given a prominent place in 
all competitive examinations. 

Civil servants as a rule are recruited at an early age because of the 
pliability and receptiveness to new ideas of youth. The Civil Service 
Commission in England consists of three members directly appointed by 
the Crown by an Order-in-Council. This means in practice appointment 
by the Cabinet after consultation with the highest authorities in the Trea¬ 
sury. It is free from outside, and especially political influence. Its deci¬ 
sions are never questioned. It is considered to be the guardian of honest 
efficiency. It does arduous work. In 1935 it filled nearly 23 000 posts 

Similar Commissions function in India both at the federal centre and in 
the provinces. 

Admission to the Indian Civil Service is largely by means of compe¬ 
titive examination. Simultaneous examinations have been held in Ene- 

and andJndm since 1922. A certain number of vacancies are filled up- 

Re^enllv tLT 1 "? 0 " "S * ^ t0 redressin 8 communal inequalities. 
Recently the Secretary of State for India was allowed to recruit directly 

fa"; to P l a r dld f S h ° ldlng 8 °° d h ° n0UrS d6grees whhout their hav¬ 
the™? 6 ; CompetItlve laminations have been suspended in fndia for 
the .present, on account of war conditions. 

After selection the successful candidates are required to underso a 
year s p'otaLon England. du[i which io(J J a „“ 

spec,a. subjects and some of a general ch.racte,-s»biects such as code! 
nd acts, history, vernacular, riding and hygiene. 
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At the end of the period of probation there is an examination. During 
the probationary period each British candidate receives £ 300 and the 
Indian candidate £ 350 a year. Government pays the candidate’s passage 
to India. Further examinations are held in India at the end of six months 
by the department concerned. 

The age of recruitment in Germany is even lower than in England 
and India. The weight is still given to learning in Germany, but the 
tendency is in the English direction (i.e. towards a liberal education)’, x 
Stress is laid on a study of law and social sciences. A period of prepara¬ 
tory service has always been a part of the training given to German civi¬ 
lians. One chief criticism is that the German method devotes too long 

a time to preparation. * * 

While the examinations in England are designed to test general ability, 
in the United States they test technical efficiency. For many appoint¬ 
ments there is a qualifying examination, rather than a competitive exami¬ 
nation with the result that the American Civil Service is not sought after 
by capital and highly educated men. For many classes of posts one does 
not require much more than ‘the ordinary high school education, together 
with some practical efficiency’. 

If the State is to secure the best possible service from its servants, it 

should provide them an adequate salary, and relieve 
3. Conditions them from the fear of insecurity and want, especially in 
of Service old age. Security of tenure till the time of superannua¬ 

tion is a recognised rule in England and India. When a 
civil servant has successfully completed his period of probation, and 
passed what departmental tests there may be, he has nothing to fear so 
long as his work continues to be satisfactory, and he is in full possession 
of his mental and physical powers. Such security enables an individual 
to enter government service as a ‘career service’, giving to it the best 
years of his life. In the U. S. A. where civil service traditions are still in 
the making, it is not uncommon for civil servants to be on the look out 
for openings outside. There is no satisfactory arrangement in that country 

for superannuated pensions. 

Salaries for public servants in England are low compared with the 
abnormally high salaries and allowances in India. The maximum pay 
for administrative heads in England (about 40 of them) is £ 3,000 a year, 
although many of them can easily command 10,000 a year in the city. 
The modern Indian Collector receives a maximum of Rs. 2,650 per month 
including overseas pay. But there are a number of posts ‘above the time 
scale’—divisional, financial, and judicial commissionerships, the posts 
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of provincial Chief Secretary, posts of Secretaries to Government of 
India etc., the salaries for which posts range from £ 27,00 to £ 3,600 a 
year. In a great many provinces the post of Governor is open to civil 
servants, although a change in this direction is very urgent. The Madras 
civil servants are given a higher maximum since there are no commis- 
sionerships in that province. A civil servant, early in his career, can be¬ 
come a judicial officer climbing up to the High Court. He can become a 
member of the Board of Revenue, which is the final revenue court of 
appeal, or become a financial commissioner. A considerable number of 
special posts are open to him such as audit, customs, posts and tele¬ 
graphs, political department, tariff board, membership on the public 
service commission, etc. 

Overseas pay after the first four years"of service can be turned into 
sterling at the rate of Rs. 10 to the pound. A liberal pension is provided 
for at the time of retirement. The Indian Civil Servant can retire before 
time and draw proportionate pension. He also enjoys very liberal leave 
privileges. 

Besides security of tenure, adequate salary, and liberal leave privi¬ 
leges, the civil servant should be given a reasonable chance of promo¬ 
tion, work suited to one’s capacities and protection in the faithful per¬ 
formance of one’s duties. In Great Britain manipulative and clerical 
services are distinguished from the executive and administrative services, 
and different types for entrance examinations are held for the two types 
of services. Superior services are recruited not only by direct recruit¬ 
ment but also by the promotion of the most capable from the lower 
grades. Since 1920 it has been possible for transfer and promotion from 
one department to another. 

Promotion according to seniority is a sound policy for many situa¬ 
tions. It at least saves considerable administrative inconvenience. But 
seniority alone is not enough. There should be opportunity for men of 
capacity to rise rapidly from one grade to another. Finer claims that the 
least amount of evil in State service is produced by the best classification 
of civil servants according to efficiency and by correlating efficiency with 
rises and falls in salary, promotion, demotion, and dismissal. The U. S. A. 
had made rapid progress in the technique of rating. The Report Form 
used by the various departments in England seeks to establish competi¬ 
tive records of past efficiency. The Report calls for information on know¬ 
ledge (a) of branch and (b) of department, personality and force of cha¬ 
racter, judgment, power of taking responsibility, initiative, accuracy, 
address and tact, power of supervising staff, zeal and official conduct. 
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It is true that personal equation is bound to play a part even in filling up 
.a report of this kind, but still it keeps down favouritism at as low a level 
.as possible. 

The civil service is a silent and anonimous service. In the nature of 
the case, it cannot come out in the open and defend charges made against 
it. Such being the case, it is necessary to give to the civil servant the 
necessary protection for the faithful performance of his duties. France 
and other continental countries, recognising this fact, have set up special 
administrative courts for the trial of cases in which public officials are 
involved. In the English-speaking countries, on the other hand, the 
same system of law and the same system of courts obtain for both private 
wrongs and wrongs in which officials are involved, although Australia 
in recent years has departed from this practice. They fail to recognise 
the public and, in some cases, the political character of the task entrusted 
to government servants. In this respect it seems to us that a great deal 
is to be said in favour of the continental, as against the English system. 
•Contrary to expectation, the administrative courts are far from lenient. 
They take into account the administrative side of the question, and have 
often given good judgments. The State accepts liability for the wrongs 
done by its servants. 

According to Finer, the civil service in Germany has a well-defined 
body of right accorded to it by law and by the ultimate assent of the 
people. There are also ways whereby the civil servant can challenge any 
but the smallest amount of disciplinary measures against him. 

The civil service is not only a silent service, but it is also subjected to 
strict discipline. In England particularly it is expected to serve which¬ 
ever political party may come into power with equal respect and equal 
* earnestness. In order to attain this end, civil servants are forbidden to 
take an over part in public political affairs. They are not allowed to stand 
us candidates, although they have every right to vote as they please. A 
great deal of political activity is allowed to civil servants in France. This 
is rather unfortunate. The Weimar constitution of Germany allows civil 
servants to contest seats. 

Practice varies on the question of the right of association and the 
right to strike which civil servants may claim. In Great Britain up to 
1917, individuals and associations in the civil service could get their 
grievances redressed mainly by means of memorials which had to go 
through various hands before reaching the Head of the Department 
and finally the Treasury. The negotiations were all conducted in writing 
and personal discussion was almost entirely excluded. Since 1917, with 
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the adoption of the recommendation of the Whitley Report for non¬ 
public [industries, a modified form of Whitley Councils is allowed to 
civil servants in the lower grades, drawing a salary of less than £700 a 
year. England provides a special court for interpreting the clauses relat¬ 
ing to the pay and working conditions of the civil servants under this 
category. But the final interpreter of the terms of the judgments ot the 
courts is the Treasury. A civil servant in England has no legal action 
against his dismissal inasmuch as the ultimate interpreter of the Super¬ 
annuation Rights is the Treasury, and not any law court. 

If civil servants require to be protected against the public, the public 
in turn requires protection against the arbitrary use of authority by civil 
servants. Such protection is provided by a system of checks and balances 
by certain legislative controls over administration, and by certain judi¬ 
cial controls, namely through the issue of such writs as mandamus, in¬ 
junction, habeas corpus t quo warranto and certiorari which are orders by 
courts to public officers commanding them to do or not to do certain 
things. In this respect of affording protection to the public, Finer consi¬ 
ders that France and Germany occupy the most enviable place, while 
England occupies the least enviable place, with the U. S. A. occupying 
somewhat of a middle postion. 

It is the business of civil servants to carry out the law entrusted to 

their care. In this respect they are literally the servants 
4. Function of of the legislature and the supreme executive. Whatever 
Civil Servants indirect share they may have in framing policy in their 

personal contact which the political executive, direct 
share they have none, at least in fully self-governing countries. 

In the nature of the work performed, the British and Indian civil ser¬ 
vants differ fundamentally. Though a collection of experts, the British civil 
service does not determine the political policy of the country. That is 
done by the ministry of the day. The Permanent Under-Secretary and 
his assistants give all the necessary advice and suggestion, but they do 
not dictate. Specialists are not consulted directly by the ministers. A 
weak minister may easily be led by the civil servant. But a strong man 
can always have his way. 

The Indian Civil Service has occupied an entirely different place. As 
Governors in most provinces, as members of the Executive and Legisla¬ 
tive Councils and now as Advisers to the provincial Governors, the civil 
servants have exercised a decisive influence in the framing and executing 
of policy. But since the Montagu-Chelmsford Reforms, and especially 
since the coming in of provincial autonomy, this power has been consi- 
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derably curtailed. Speaking, of the modern Indian civil servants, Sir E. 
Blunt rightly says: ‘Where his predecessor gave orders he must advise’ 
The civilian who used to serve by ruling, must learn to rule by serving’. 
It is not too much to hope that in the not long distant future what policy¬ 
making power the I. C. S. still possesses will disappear. Its chief function 
will be to advise and administer. Practice of sound parliamentary govern¬ 
ment requires that ministers should decide the policy, while official 
should carry it out faithfully whether they agree with it or not. 

While the British civil servant spends most of his time at the desk 
in the midst of files and folios, his counterpart in India has a very varied 
life. As a district officer, he spends three to four months in the year in 
camping, establishing contacts with the people. He is a collector of 
revenue as well as a district magistrate. He is ‘the Government on the 
• spot’. He is the Sarkar. Under him there are the sub-divisional officer, 
the deputy collector, the tahsildar, etc. He tries revenue and criminal 
cases and hears appeals from magistrates with second and third class 
powers. 

Whether it be in India or elsewhere, pure administration is not the 
sole task of civil servants. They are given semi-legislative and semi¬ 
judicial powers. Officials of departments are empowered to make rules 
and regulations binding upon their subordinates and the general public. 
Some of these, especially in war time, take effect even before Parliament 
has given them its formal approval. The permanent executive fixes in 
detail the manner in which the requirements of parliamentary statutes 
are to be met and how the rights created under them are to be enjoyed. 

In the matter of delegated legislation, England stands midway between 
France and the U. S. A. Summing up the causes for the increasing amount 
•of delegated legislation given to administrative departments, Marriott 
writes: ‘Partly owing to the increasing complexity of industrial and social 
conditions, partly under the subtle influence of Fabian Socialism, partly 
from the general abandonment of the principle of laissez faire and the 
growing demand for governmental guidance and control in all the affairs 
of life, partly from sheer despair of the possibility of coping with the 
insistent cry for legislation, parliament has manifested a disposition to 
leave more and more discretion to administrative department’. ( Marriott , 
Vol. II, p. 233.) 

As Marriott observes, while the delegation of quasi-legislative func¬ 
tions is convenient, legitimate, and even inevitable, it is liable to be 
abused. To avoid this danger, Marriott suggests three safeguards: (1) the 
power to which the authority is delegated should be in the most literal 
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sense trustworthy; (2) representatives of interests which are affected 
should be consulted; (3) in every case the limits of the delegated autho¬ 
rity should be defined. In the famous Zamora case of 1916, the Privy 
Council declared that the Crown had no power to alter the law of the 
land by Order-in-Council, unless such power was specifically delegated by 
statute. The Supreme Court in the United States recently set aside some 
of the provisions of the N. R. A. on the ground that the legislature had 
gone beyond its province in giving too wide and unspecified powers to the 
executive, and had failed to lay down standards to guide executive actions. 

Administrative departments in many countries enjoy semi-judicial 
functions e.g., the Inter-State Commerce Commisson in the U.S.A. 
They are given the power to investigate into the truth or justice of the 
complaints made by the public against the official acts of their subordi¬ 
nates. Thus the ‘ Income-Tax Commissioner alone is empowered to hear 
complaints raised by a private individual over the assessment made by 
a subordinate of the Department'. 

Similarly, a high offiical of the Industrial Department decides cases 
of compensation to workmen in factories for injuries sustained in the 
course of their work. 

One further question which merits our attention in connection with 
the work of administration is the chaotic way in which departments 
and their sub-divisions have been allowed to grow. If economy and effi¬ 
ciency are the touchstones of sound public administration, it is necessary 
that departments of government should be carefully organised so as to 
avoid overlapping and bring together closely-related departments under 
common control. Undue centralisation, as in France, as well as undue 
decentralisation are defective. Integration offers a via media in that it calls 
for co-ordination at different levels of administration, working towards a 
final head. 

The machinery of Government Committee of 1917 presided over by 
Lord Haldane was in favour of differentiation according to service. It re¬ 
commended a reorganization of the departments of government under I 
Finance, II and III National Defence and External Affairs, IV Research- 
and Information, V Protection (including Agriculture, Forestry and 
Fisheries), Transport and Commerce, VI Employment, VII Supplies, VIII 
Education, IX Health, and X Justice. Some of the large departments 
would require more than one Minister. The Cabinet of the future should be 
a small one, comparable to a war cabinet, concerning itself with supervis¬ 
ing and co-ordinating functions rather than with administrative functions. 

A suggestion made by the Haldane Committee which is receiving more- 
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and more attention to-day is the need for a permanent planning or ‘think¬ 
ing’ commission attached to each department of government or to admin- 
• % 

istration as a whole, doing research into questions of administration and 
planning for the future so as to make the whole machinery of administra¬ 
tion efficient, economic, progressive, and serviceable to the people. 

Public administration, unlike business administration, is not a money¬ 
making concern. Its chief aim is to render service wher- 
5. Tests of a ever it is most needed. In doing that, civil servants must 

Good System be fair to everybody. They should not favour one indivi- 
of Civil Service dual or one class of individuals above another. Theymust 

be guided only by the application of equal law to every¬ 
body. They should consider themselves as servants of the people in the 
real sense of the term. One of the charges frequently levelled against the 
Indian civil servants is that they are supercilious and overbearing in their 
attitude to the public. 

Finer holds that the civil service should possess life, inventive power, 
ability to serve the needs of the population and enterprise. A besetting sin 
of civil servants is to fall into a rut, to rise out of which they do not have 
the necessary disposition or ability. A certain amount of routine and red 
tape is no doubt essential in the management of public affairs, but it 
should not be allowed to occupy the foreground. Care for human values 
should be given the first place in all planning and execution of official 
tasks. 


The civil sei vant should do everything possible to remove the attitude 
of fear and hostility which the public often has towards government ser¬ 
vants in general. Speaking in general terms, Finer sayfc: ‘The public is 
hostile to the official, iris afraid of him, misunderstands him, occassionally 
admires him’. In England, says the same writer, the general public is on 
the whole mildly indifferent to the existence and work of the civil service. 
In India, the illiterate villager has a superabundant faith in the ability of 
the civilian to work wonders, coupled with a profound fear that his des¬ 
tinies are placed in the hands of the civilian. 

While the administrator should act without fear or favour, he should 
not purposely defy public opinion because of his exalted position. In no 
circumstance should he usurp the powers of the political executive or of 
the legislature. He should rid of the temptation to become self-opinion¬ 
ated. He should not multiply correspondence, adore prestige, and adopt 


■dilatory formalities. 

Communal representation is insisted upon as a condition of a good 
•system of administration in a country like India with its rival communal 
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groups. All that needs to be said is that public administration should not 

SlimpaL. Other\taings being equal, there should 
tion between the strength of any one community in the country and its vc 
presentation in the services. But it must be remembered that right of 
the citizen to be safeguarded against inefficient and worthless official 
much greater than the right of every caste and community to have its 

/mathematical percentage in the various services. 

The duties of the civil servant in Germany, as stated by Finer, ar . 

1. The civil servant must discharge his duties in accordance with t le 

constitution and the laws and obey the official orders of his sup¬ 
eriors, in so far as they are not contradictory to the law. 

2. He must carry out the duties of his office with the greatest sincerity 

and probity without regard to private advantage, with the grea¬ 
test impartiality, with all industry and care. He must be especial- 
ly on his guard against partiality. 

3. He must keep punctually to the hours of arrival at and leaving his 

work. , 

. 4. Without claiming extra pay, he must be prepared to undertake ad¬ 
ditional duties or other duties to which his training and capacity 

fit him. 

5. He must be truthful in his official doings. He must not pass over 
in silence important facts the disclosure of which is of concern to 


the Department. 

6. Respect for superiors is demanded, outside as well as inside t-he 

office, even when the superior is objectionable in character and 

demeanour. 

7. In their intercourse with the public, officials must always be cour¬ 


teous. 

8. The civil servant must not allow insults to pass unnoticed, lest the 

Service should suffer degradation. 

9. No official may take on any additional offices or employments, 

other than those for which he has asked and obtained permission 
of the appropriate departmental authority. 

10. The civil servant must observe official secrecy. 


F. The Judiciary 

A country may have a very good legislature and an excellent executive, 
tout if it does not have an independent and impartial judiciary, its 
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\Jy The Impor - constitution is not worth much. Protection against arbit- 
tance of the rary rule is a condition which every citizen expects a civi- 

Judiciary Used government to provide for him; and a properly 

constituted judiciary is one of the best means by which 
this condition can be secured. It is for this reason that it is often said 
that the excellence of a country’s judiciary is a measure of the excellence 
of its government. 

That the judiciary has always occupied an eminent place in the think¬ 
ing of people is proved by the fact that something of divinity has often 
been attributed to the judicial function. Justice is considered to be one 
of the divine attributes and the judge has been pictured as a blind-folded 
person who administers even-handed justice without fear or favour. In 
the olden days the function of the judge was considered to be a part of 
the function of the priest. ^' 

While people greatly value the importance of the judiciary, its evolu¬ 
tion has indeed been slow. The kind of justice which prevailed in early 
times was a tribal conception of justice. It did not matter whether the 
guilty person was punished or not. The ends of justice were supposed to 
have been met when punishment was inflicted upon members of the 
offending clan or tribes. Very often the punishment inflicted was out of 
all proportion to the offence committed. It was, therefore, a distinct step 
forward when the idea of exact retribution, an eye for an eye, and a 
tooth for a tooth’, came to prevail. A little later came the idea that com¬ 
pensation in goods or money known as wergild could be substituted for 

physical injury. 

All through this period justice was personal and private. The aggriev¬ 
ed individual or tribe had to take whatever action it was possible to take. 
Besides, in many cases there was no way of enforcing a decision. A dras¬ 
tic remedy which was often resorted to was one of expulsion from the 
community, as seen in the story of Cain in the Old Testament. Fear of 
God and spirits of various kinds also played a part in keeping early man 

to the narrow and strait path. 

Gradually there developed the idea of the King’s peace. It first includ¬ 
ed ‘bootless’ crimes, /. crimes for which atonement could not be made 
by money payment. Later on, theft and other such crimes came to be 
included under King’s peace. Feudal lords and the Church continued to 
administer their own kind of justice for a long time, and it was not with¬ 
out a struggle that they gradually gave place to the King’s justice. 

In the modern State all crimes are crimes against the State, although 
we speak of private law and public law. While various social orgamsa- 
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tions may use persuasion, moral pressure, and social ostracism in refer¬ 
ence to their members in enforcing a certain line of conduct, they have 
no right to imprison people, award capital punishment or do the like. 
Justice is a function of the State. 

The greatest enemy of an independent judiciary has been an all-power¬ 
ful executive. Under the first two Stuarts in England endeavour was 
made to subordinate the judiciary to the executive and even some of the 
judges of the time were a party to this unholy endeavour. The judges 
were indeed to be lions, but ‘lions under the throne’ (Bacon). They were 
to be, in other words, the handmaids of the executive. The independence 
<of the judiciary in England was finally secured by the Act of Settlement; 
and it was laid down that judges could be removed only upon the address 
«of both Houses of Parliament. 

The first condition required of a good system of judiciary is indepen¬ 
dence. The manner in which a judge is appointed and 
\_2. Conditions the terms of service under which he works should all be 
required of an such as to enable him to act in an independent manner. 

..efficient judi - Fear of the executive or of the people at large should 
riary not influence him in any way in the performance of his 

duties. 

Impartiality in the administration of justice is as important as inde¬ 
pendence. It is commonly said that in England ‘there is one law for all’ 
and that ‘all men are equal before the law’. Differences in wealth, influ¬ 
ence, and social position should not weigh with the judge. Under no 
circumstances the executive should be allowed to dictate to the judiciary 
the kind of judgment to give, especially when it is one of the interested 
parties. 

Besides being independent and impartial, the judge should be learn¬ 
ed and skilled in his profession. An incompetent judge is bonnd to re¬ 
duce the popular regard for the judiciary. A judge should be absolutely 
incorruptible, upright and fearless in the discharge of his duties. 

Passing from judges to courts, it must be said that justice should be 
swift and sure. To the attainment of this end, the number of judges 
should be large enough to prevent delays. In the U. S. A. it is said that 
justice is neither swift nor sure. There are so many loopholes in the law 
and its processes that it is possible for a clever lawyer or client to delay 
justice unduly, if not to thwart it altogother. If the poor people are to 
benefit by the judiciary, it is necessary that justice should not be as costly 
as it is to-day in many countries. The judicial process should be simple, 
•direct, and inexpensive. While ample provision should be made for the 
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correction of judicial errors by a well-organised system of appeals, every 
thing possible should be done to prevent prolonged and vexatious litiga¬ 
tion. Strenuous efforts should be made by courts to effect reconciliation 
and arbitration wherever possible. In this matter of the amicable settle¬ 
ment of disputes the lower courts in India might be instructed to play a 
useful part which they are not playing to-day. 

(1) JThe primary function of the judiciary is to apply the law tospeci- 

/ fic cases, both in civil controversies and in cases where 

Functions of persons have been accused of crime. This function is 
the Judiciary not as easy as it may seem on the surface. There are many 

cases where the law is not clear, altogether free from 
ambiguity. Therefore, the judge is asked to interpret the meaning of 
laws, and in so doing judges have built up a great body of ‘judge-made 
or ‘case law’. In Anglo-Saxon countries, in dealing with cases which are 
not covered by statute law, judges declare what is the common law. In 
France, ‘almost the whole body of administrative law has been built up 
by the decisions of the Council of State, the supreme administrative court 

of the country’. 

While precedents are not binding on future decisions, much respect 
is attached to them. Both lawyers and judges make use of them. In the 
Anglo-Saxon countries precedents are not merely an evidence of the law, 
but are a source of law. In France, Germany, and on the continent gene¬ 
rally however, judicial precedents do not bind even the inferior courts. 

Precedents’, says Garner, are of two kinds; precedents which create 
law for the future and precedents which merely declare the pre-existing 
law. The later are more numerous but less important. Another form o 
classification is the division between authoritative and persuasive prece¬ 
dents As the name itself implies, an authoritative precedent binds 
future judges. This is true in the relation between superior and inferior 

courts. Even an authoritative precedent may be overruled by the judge 

of a superior court, if he considers it to be contrary to reason or law. 
persuasive precedent is not obligatory and the judge gives to it sue 
weight as he thinks it deserves. f 

(2) A second important function of the judiciary is the protecti 

the individual against the encroachment of the State. No special provi¬ 
sion is made for this purpose in the English-speaking countries and in 
Belgium where the rule of law prevails, according to which there are the 
same laws and same courts for both officials and private individuals. What 
special courts there may be are subordinate to the ordinary courts. I 
France, Germany, Italy and other continental countries there are special 
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administrative courts applying administrative law. 

Controversy has raged over the question as to whether the rule of 
law is superior to administrative law or vice versa. A. V. Dicey is largely 
responsible for the exaggerated importance given to the rule of law and 
for the prevailing opinion in English-speaking countries that the rule of 
law alone can adequately protect the liberties of the individual against 
public officials. More intimate knowledge of the special administrative 
courts of France than was available in the days of Dicey has convinced 
thinkers that administrative courts and administrative law do not neces¬ 
sarily mean arbitrary rule. There is no solid foundation for the popular 
belief that in administrative courts justice is perverted for the sake of ad¬ 
ministrative convenience or in order to oblige those in authority. Judges 
of the administrative courts are not only well-versed in law but also have 
have had administrative experience which enables them to take into 
account both the public and private aspects of a case in which State offi¬ 
cials are involved. In course of years they have become the protectors of 
the individual against the arbitrary and illegal acts of government and 
its administrative agents. 

One respect in which administrative law is superior to the rule of law 
is that, in a country like France, the individual can sue the State and 
obtain an indemnity if he has suffered injustice at the hands of its offi¬ 
cials. In England and America, on the contrary, the individual cannot 
generally sue the State. He has to sue the officer concerned for damage 
which may not be forthcoming if he is insolvent or is unable to pay. 
When some high official is to be sued, permission has to be sought by 
means of a petition of right, and this is not always easy to obtain. 

A significant development in recent years is that both the rule of law 
and administrative law have undergone changes in the direction of each 
other, thus minimising the sharp differences between two. As seen ear¬ 
lier, a great many administrative departments in England such as Health 
and Labour enjoy semi-judicial powers, and in some cases there is no 
appeal to a higher authority. Continental administrative courts, in their 
turn, have become more and more judicialised with a definite procedure 
regarding evidence, judgment, etc. There is no country in the world 
where the public official is on a footing of absolute equality with the 
private citizen as regards his previleges and immunities. This being the 
case, it seems best to accept frankly the French view that the public 
official in the performance of his duties is in a different category altoge¬ 
ther from the private individual in his relations with other private indi¬ 
viduals. It is an English writer, C. K. Allen, who says: ‘Th$ remedies 
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of the subject against the State in France are easier, speedier, and in¬ 
finitely cheaper than they are in England to-day. It has become a maxim 
of constitutionalists, and a bulwark of French democracy that the Com- 
seild’ Etat is the great buffer between the public and the bureaucrat. 

The Council of State, the supreme administrative court of France, is 
presided over to-day by a non-political head, instead of by the Minister 
of Justice, as before. In some respects, says a recent writer, it is like the 
Public Service Commission in India, issuing rules for the civil services 

investigating their grievances and hearing their complaints. The Council 

of Stafe further exercises the function of judicial review over the ordi¬ 
nances and rule which do not have their source in the legislature. 

(3) An important function of the judiciary in federal constituUons is 
the interpretation of the constitution and declaring invalid of statutes 
which are at variance with the constitution. As has been well pointed 
out there are in the U. S. A. four kinds of laws possessing van 
degrees of authority. These are (a) the Federal constitution (h) Federal 
statutes (c) State constitution, and (d) State statutes. Oft 

prevails against all the rest. -Meral Statutes, ifwUhin the comperence 

of the Federal Legislature, prevail alike over Sta “ Const ‘ “ 

State Statutes • the State Constitutions prevail over State Statutes. 

?h SuTr me court Judge, are the guardiaus of the federal—- 
tion This does not mean that they scrutinise the constant,ona t>of 
every statute law before it can become operative It is for the agg A 
party to bring the alleged violation of the constitution to the notice ot 

authority to interfere until its office is invoked in a cause submitted 

in the manner prescribed by law’. enables the 

inroads of the Executive or .he Legislature On the whofc ***££ 
has worked admirably, in spite of the fact that ihere a (0 [be 

when the class prejudices of the judges have con n defending 

the constitution. Thus, as Prof. Rama,yar pom^ the Employ^ 
Liability Act, Workmen’s Compensation Act, Mi ® and 

Act to Prevent Child Labour, etc. passedbytheFederalC g 
approved by the President, have been rejected by the Supre 
under the pretext that they contravened the 14th Amendment. 

♦ 

* Marriott: \lechanism of the Modern State, Vol. II, P 306. 
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(4) Other functions of the judiciary as summed up by Garner are 
(a) the issuing of writs and injuctions of various kinds; (b) the pro¬ 
nouncing of declaratory judgments regarding what is right or what the 
law requires when such opinions are requested by interested parties; 
(c) the giving of advisory opinion on questions of law when requested 
by the executive or the legislature; ( d ) the adjudication of disputed cases 
of jurisdiction in federal constitutions; ( e ) the appointment of certain 
local officials of the court, the choosing of clerical and other function¬ 
aries, the granting of licences, the appointing of guardians and trustees, 
the admission of wills to probate, the administering of the estates of 
deceased persons, the appointing of receivers, etc. 

The judiciary is organised differently from the legislature and exe¬ 
cutive. As Garner points out : The judicial power 
^ Organisa- .... is exercised neither by a single magistrate 
tion of the nor by an assembly, but by a series of magistrates or col- 

Jiidickuj. —_Iegially constituted tribunals usually hierarchically orga- 

nised one above another with a supreme court of re¬ 
view or cassation at the apex’.* 

In the Anglo-Saxon countries, except in the case of the courts of an 

appeal, the usual practice is for each court to consist of single judge. 
In France,Germany, and several other European countries the collegiate 
principle generally prevails. Plurality of judges, it is believed, is a pro¬ 
tection against arbitrariness. But it is very expensive. In Great Britain 

and the U. S. A._the number of judges in the lower courts is relatively 
small .) 

Another difference between the Anglo-American and continental 

courts is that in the former judges go ‘on circuit’ from country to country, 

holding court in different places for the convenience of litigants. On the 

continent of Europe, on the contrary, courts are ‘sedentary’ or localised; 
and litigants are to go them. 1 

A valuable feature of the continental courts, when contrasted with 

the part-state courts of America, is that their judicial system is unified 

and integrated. It is highly desirable that all the State courts should be 

organised into one system so that there will be one great court with several 
branches under it. 

In federal States, such as the U. S. A., ‘there are usually two separate 
and distinct series of judicial bodies, one to exercise national or general 
jurisdiction, the other local jurisdiction’^ 

# pp. 780-1. 

t Garner, Ibid, p. 783. . - ' 
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Such diversity is not necessary, as can be seen in the case of Germany 
under the Weimer constitution where there was‘a single uniform system: 

for the federation and the States’.* 

No division of jurisdiction was observed between the federation and 
the states; nor was there any diversity of law. In the U. S. A, on the 
other hand, in spite of a certain degree of uniformity and similarity as 
regards essentials, the different states possess different systems of judicial 
organisation and law procedure. This does not mean that the courts of 
the various states regard each other as foreign. On the contrary, they 

give full faith and credit to the records and judicial proceeding of each 

other. ... th 

The two general types of courts, as distinguished by Garner, are tne 

ordinary or regular courts and extraordinary or special courts such as 

administrative courts, military, commercial, and industrial courts, labour 

arbitration courts, courts of claims, conciliation courts, probate courts, 

customs courts, courts of impeachment, consular courts, etc. Many of 

the courts under the second category exercise only voluntary or non- 


contentious jurisdiction. . 

The federal judicial system of the LL S. A. consists of District courts, 
the Circuit Court of Appeals, and the Supreme Court in addition to seve¬ 
ral special courts. The Supreme Court consists of a Chief Justice and eight 

associate justices. Six form a quorum. The original jurisdiction of the 

Supreme Court is ‘determined by the Constitution and includes only 
cases in which either ambassadors or States are parties; its appellat 
jurisdiction is determined mainly by statute, and includes all cases rom 
state courts involving conflicts between Statute Law and Federa , 
all cases involving conflicts between State Law and Federal Law, all cas 
involving the interpretation of the Federal Constitution or any Federal 

Law or Treaty cases involving a conflict between a State c ° nstltut ° 
and ,h ronstiwtion of the United Slates, and all cases where the dec* on 

of the Circuit Court of Appeals is not final-, t There ore -otaf 

appeal also received by the Supreme Court, which need no1 
While in England judges are never called upon » mterpre , „ dup0 „ 

tion intheU.S. A. the Supreme Court judges are frequently 

to do it. They have the right to declare the legality of the aw i 
are, in a literal sense, the guardians of the constitutiom Their appo. 

ment rests with the president, subject to the approval of the Senate. O 


* Ibid. 

t Marriott. Vol. 2, p. 301. 
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appointed they hold office for life, there being no statutory age of retire¬ 
ment. They can be removed only by impeachment. 

‘The Federal courts, like the Federal Laws, operate directly upon the 
individual citizens’.* In Switzerland on the other hand, the execution of 
the laws and decrees made by the Executive Council is left to the cantonal 
administrators and courts of justice. 

‘The State courts are wholly distinct from the Federal courts, the 
bifurcation of judicial administration being absolute and complete. Each 
State has its own series of courts, and appeals from those courts to the 
Federal courts of the United States lie.only in cases involving Fe¬ 

deral Law, or in cases where one of the parties to the suits belongs to a 

different State’.t 

The British courts consist of the central courts located in London and 
1 ocal courts scattered throughout the country, such as Country Courts, 
Coroner’s Courts, Assizes, and Quarter Sessions. The High Court of 
Justice in London consists of 25 judges. It does not sit as one body, but 
meets in three branches, viz., the King’s Bench, the Chancery, and the 
Probate, Divorce, and Admiralty Division. These courts have both origi¬ 
nal and appellate jurisdiction. ‘The Court of Appeal is solely concerned 
with the hearing of appeals from persons all over Britain and cases 
tried in the first instance at other subordinate courts’. The judicial Com¬ 
mittee of the Privy Council tries appeals coming from different parts of 
the Empire. 

For purposes of local judicial administration, Britain is divided into 
8 circuits and sub-divided into several counties. Offences which are non¬ 
indictable, also known as ‘petty’ offences, receive a summary jurisdiction. 
There is no jury trial in such cases. The presiding officer of such courts 
is very often an honorary Justice of the Peace, assisted by a clerk well 
versed in law. Indictable offences are tried by Assizes and Quarter-Ses¬ 
sions, the jury acting as a complement of the judge. Rigorous proof of 
crime is required before a person standing the trial is condemned. 

While in criminal cases the State appears as the complainant, in civil 

cases both sides appear in their private capacity. The Circuit Courts or 

Assizes deal also with civil disputes, but with different procedure and in 
a different hall. 

In France there is a hierarchy of ordinary courts as well as adminis¬ 
trative courts. They combine original and appellate jurisdiction. The 

* Marriott, Ibid, p. 307. 

t Marriott: Ibid, p. 308. 
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highest administrative court is the Council of State. Below it are the 
Councils of Perfecture which deal ‘with complaints regarding direct taxa¬ 
tion and transactions of the lower public officials with private indivi¬ 
duals’.* Administrative courts deal also with electiompetitions. 

The High Court for ordinary law in France is called the Court of 
Cassation. It is the supreme court of appeal as well as the court which 
annuls all decisions contrary to the laws of the land. Cases where dis¬ 
putes ofjurisdiction arise as between the ordinary courts and the adminis¬ 
trative court are decided by the Court of Conflicts. The French Justices 
of the Peace in the cantons are concerned more with persuading parties 
to arrive at an amicable settlement of disputes than with delivering judg¬ 


ments. 

The federal judiciary in Switzerland does not occupy the high place 

occupied by the Supreme Court of America. It has the power of judicial 
review only over cantonal statutes and cantonal constitutions and not 
over federal statutes and the federal constitution. It can compel the 
obedience of the cantons, but not of the citizens of the cantons, to the 
federal constitution and federal statutes. It can approach the citizens of 
the cantons only through the cantonal administration. There is no hier¬ 
archy of federal courts in Switzerland, as in the U. S. A., but only a single 


federal court of 24 judges at Lausanne. 

In Canada and Australia no distinction is made between the federa 
judiciary and provincial or state judiciary. There is only one judiciary 
which is under the control of the Federal Government. It has no power o 
judicial review, as in the U. S. A. It has ‘original jurisdiction in all disputes 
between the component states or provinces, and appellate jurisdiction 
over cases coming from the subordinate courts established in t ei sta es, 
or provinces and the right of judicial review over laws passed by su or in 
ate law-making bodies’.! Since the passing of the Statute of Wes mmste 

in 1931 no Dominion allows appeals to the Privy Council from the deci¬ 
sions of the Dominion Courts. The British judicial system including th 
ruleof laws the jury system, and the system of honorary magistrates Has 
been extended to India with the necessary alterations. The High Cour 
of India do not possess the same powers and functions as those possesse 
by the High Court in England. The Judicial Committee of the Privy Coun¬ 
cil is the highest judicial authority for India and various kinds of appeal 
are allowed to it from the High Court. 


* Ramaiyar: Politics, p. 356. 
t Ramaiyar: Ibid, p. 361. 
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The Collector of the Indian District is at the same time a Magistrate. 
In this capacity he is responsible for the maintenance of law and order as 
well as for the criminal jurisdiction of the district. He is also responsible 
for the administrative control of the subordinate magistracy. He seldom 
tries criminal cases, but is responsible to see that the trying magistrates do 
their work properly. 

The Sub-divisional Magistrate for each division of the district tries all 
important cases which are not sufficiently serious to be sent up to the 
Court Session. He also hears appeals from the Subordinate Magistrates 
under his administrative control. Appeals from his own decisions lie to 
the Court of Session. 

The Tahsildar is given magisterial powers, but he seldom exercises 
them. The Sub-Magistrate in each taluk tries criminal cases which are not 
sufficiently serious to be committed to the Sub-divisional Magistrate or so 
petty as to be tried by the village court. Where there is a Deputy Tahsil¬ 
dar he tries cases which would otherwise be tried by the Sub-Magistrate 
at the Tahsildar’s headquarters. 

The High Court is the highest court of civil as well as criminal jurisdic¬ 
tion in the Province. Under the High Court there is the District and Ses¬ 
sion Judge, who tries both civil and criminal cases. The Subordinate 
Judges have jurisdiction of original suits and proceedings of a civil na¬ 
ture. Ordinarily they have no appellate jurisdiction. Below the rank of 

the Subordinate Judge on the civil side are District Munsifs and Village 
Munsifs. ‘Small Causes' are dealt with in summary way by District Mun¬ 
sifs and Sub-Judges, although the High Court has the power of revision. 

More recently a Federal Court has been established with a limited 
jurisdiction. Provision is made for transfering to it some of the powers 
now enjoyed by the Privy Council in civil litigation. ‘At present its juris¬ 
diction is limited to cases involving the construction of the provisions of 
the Government of India Act and to disputes between the various Pro¬ 
vinces in their sovereign capacity or between the Provinces and the Cen¬ 
tral Government in their respective spheres. There is also a certain amount 

of advisory jurisd^tion conferred upon the Federal Court at the instance 
of the Central Government’.* 

A point of departure from the British judicial system is that in India 
w en the State encroaches upon the property of a private person or enters 
into a contract with a private person, a regular suit can be filed in the or¬ 
dinary way against the Crown. In England, on the contrary, the aggrieved 


* Sir S. Varadachariar. 
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party has to proceed by means of a Petition of Right, which is an appeal 
to the good will of the Sovereign. The difference in India is due to the fact 
that as the government has succeeded to some extent the old East India 
Company, the liability of the Company is continued under the present sys¬ 
tem of law. 

Discussion of the organisation of the judiciary cannot be complete 
without a word about the part assigned to laymen in the judicial system. 
For petty cases laymen are employed as unpaid, honorary judges for short 

periods. In England this function is performed by Justices of the Peace 

and in India by honorary magistrates. On the whole, the system has not 
worked satisfactorily. There is a lack of uniformity in the decisions given. 
In Britain the ‘justice of the Justice of the Peace’ is rather slipshod, lacking 
in uniformity. On the other hand, this system gives opportunity to well- 
to-do citizens with leisure for political education and social service, al¬ 
though there is a possibility of the power given being abused. 

Akin to the system of honorary magistrates is the jury system which is 
used widely in many countries. Its object is to help the judge to appreciate 
the facts of a case. It originated in England and has been widely adopted 
in other lands. In favour of the system it is said that it acts as a check upon 
bribery and other corrupt motives influencing the judges. It is also said to 
be a valuable means of education in civic duties and responsibilities. By 
its spirit of disinterestedness and application of commonsense, it is argued 
that the jury can help the judge in a proper appreciation of the facts of the 


CaSe> X 

In actual practice, however, the jury system has not been a grea su - 
cess. There are many cases where an upright judge has been hindere in 
his work by a partial and prejudiced jury. This has notoriously een 
case when Negroes in the United States had to be tried before juries com- 
posed exclusively of white men. An unpaid j ury is reluctant to give i 
when the case prolongs for days and weeks together. In cases where teen 
nical issues are involved, an ordinary jury is worse than useless. 

Thejury system was introduced into India in 1861. In spite o 

for 60 years in the Madras Presidency it must be said that it has been 

a failure than a success. . extern 

Another practice which has even less justification than th J y Y 

is the system of trial by assessors. In the criminal courts of India tn y 

tern of assessors has not served any useful purpose. As a well-known jud^ 

cial authority puts it: ‘The assessors are not anxious to be there. S 

are not anxious to have the assessors’. . n « ec- 

. There are three principal forms of appointment of judges, viz. ( ) 
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tion by the legislature, (2) election by the people, (3) ap- 
s $*^Appoint- pointment by the executive by itself or under certain con- 
ment, Tenure , ditions such as appointment from a list of nominees sub- 
and Removal of mitted by the courts or on the basis of a competitive 
Judges examination or with the approval of an executive council 

or the upper house in the legislature. 

(1) Appointment by the legislature prevails in Switzerland. Thejudges 
of the federal court who number 24 are elected by the two houses of the 
legislature at a joint session for a period of six years and can be re-elect¬ 
ed any number of times. This system was popular in the U. S. A. for some 
years after the Revolution. Since then all but four states have abandoned 
it. The defects of the system are that the judiciary is made unduly depen¬ 
dent on the legislature and appointments are made by the party caucus. 
Political and geographical considerations are given greater weight than 
technical qualifications. Notwithstanding these defects which particularly 
apply to America, the system has worked well in Switzerland on account 

of the small size of the legislature and the comparatively lack of partisan¬ 
ship in politics. 

(2) Election by the People —This system was first introduced in France 
in 1790 and was much abused in 1793 when stone-cutters, clerks, garde¬ 
ners, and common labourers were elected as judges. Napolean abolished 
it so far as France was concerned. 

The system prevails to-day in the cantons of Switzerland and in many 
of the States of America. It is the worst method of securing good and effi¬ 
cient judges. Judges who are popularly elected are likely to be lacking in 
independence and legal knowledge. The masses do not possess the neces¬ 
sary discrimination or knowledge to elect efficient judges. When judges 
can stand for re-election, the system becomes'infinitely worse. Judges have* 
to give popular judgments in order to win votes. Able and distinguished 
jurists, f are often defeated. Condemning the system, Garner writes : ‘It 

lowers the character of the judiciary, tends to make a politician of the 

judge, and subjects the judicial mind to a strain which it is not always able 
to resist’.* 

The evils of the system have been partially overcome in the U. S. A. 
by non-partisan primaries nominating candidates and by the bar recom¬ 
mending suitable candidates to the electors. 

(3) Appointment by the Executive— This seems the best method. It 
prevails in Great Britain and the British Dominions as well as in the Fede- 

♦ pp. 795-6. 
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ral Government of the United States and in six of the part-states of 
America. Though political considerations play a part in making the selec¬ 
tion, when once appointed the judges are independent and are not under 
the influence of the executive. In France the executive is not given a free 
hand. A competitive examination is held to fill up vacancies in the lower 
grades, and from there promotion is by seniority. In England and the 
U. S. A. practising lawyers are often chosen to judgeships. 

Appointment by the executive is the best method on the whole. The 

executive is a better judge of the merits of those appointed than either 

the legislature or the people can be. The method makes for the indepen¬ 
dence of the judiciary since the tenure is ‘during good behaviour’. In 
France it is complained that the Minister of Justice is influenced too fre¬ 
quently by the Deputies in making appointments. To overcome this 
and other defects in the method under consideration, it is suggested by 
some that the executive selection should be from a list of nominees made 

by the court in which the vacancy is to be filled. ... 

Tenure of Judges— Short-term tenure is the usual practice in the part- 
states of America. The term varies from 2 to 21 years, while the average 
is from 6 to 9 years. In Switzerland the federal judges are elected by the 
two houses of the legislature for a period of-six years, but can be re-elect¬ 
ed any number of times. Outside the U. S. A. good behaviour tenure is 
almost universal. This is a sound practice because it secures ‘a steady, 
upright, and impartial administration of the law’. It also secures expe¬ 
rience and knowledge of judicial precedents. 

The U S. A. practice of fixing no age limit for the retiremen 
Sunreme Court judges is indefensible. It keeps in the saddle too many 
old men who are terribly conservative and incapable of adjusting them- 

selves to new conditions. . . . 

Removal of Judges- In every constitution there must be provision for 

the removal of corrupt and inefficient magistrates In Engtand judges can 

be removed by the Crown upon an address ofboth houses of Pari.im • 

The usual practice in the U. S. A. is impeachment whereby the lower 
house makes the charge and the upper house tries it. The P roce ^ 1S fi t 
ther cumbersome. It is capable of being used for party P ur P°“‘‘ B "£ 
this abuse can be checked by requiring an extraordinary maj y 
votes for the removal of judges. In 12 of the American smtes judges <*n 
be removed by the legislature, while in 9 they can be removed by the 
Governor upon address by the legislature. SeveraUtates have ad p 
the popular recall of judges, which is altogether indefensible. It dest y 
the independence and dignity of the judiciary. It is worse as regards 
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minal justice than as regards civil justice. In many of the countries of 
continental Europe ‘judges may be removed only by the court of which 
they are members, or by the supreme court sitting as a disciplinary tribu¬ 
nal, and after a regular trial, and for reasons expressly stated in the laws’.* 
Even worse than the popular recall of judges is the popular recall of 
judicial decisions adopted by one state in America, viz. Colorado. There 
is, if the judiciary sets aside a law on the ground that it contravenes the 
constitution, the matter is to be submitted to a popular vote and the de¬ 
cision of the people stands. The exercise of this power, as pointed out 
by an eminent American jurist, Ehihu Root, cuts at the very root of the 
whole system of American Government. 
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UTILITARIANISM IN POLITICS 

Utilitarianism is essentially an English school of thinking. It played a 
notable part in England in the nineteenth century, particularly in the 
earlier half, in effecting reforms of a far-reaching character. Even to¬ 
day it is far frpm dead. Its influence is bound to continue so long as 
there are social grievances to be redressed. It is a wholesome corrective 
to a blind worship of the State and to the conception of abstract natural 

rights. 

1. Statement and Criticism of Utilitarianism 

Utilitarianism is primarily an ethical theory based upon the psycho¬ 
logical doctrine known as Hedonism. According to the teaching of 
Hedonism, every man, as a matter of fact, seeks pleasure and avoids 
pain. Other motives may enter into one’s calculation, but the ultimate 
motive is that of pleasure versus pain. The Hedonistic teaching is by no 
means modern. It goes back to the Greek times, especially to the teach¬ 
ings of Aristippus, the founder of the Cyrenaic school, and, in a modi¬ 
fied form, to the teachings of Epicurus. While modern Hedonism differs 
widely from the ancient, both forms regard pleasure as the guiding princi¬ 
ple. Earlier Hedonism was egoistic in character, while the modern is al¬ 
truistic. Utilitarianism bases itself on the latter form. Hence it is some¬ 
times called altruistic or universalistic hedonispi. Its goal is the greatest 
happiness of the greatest number, or simply, general happiness; and the 

scoffer adds, ‘ the greatest number is one’. 

It is generally admitted to-day that the psychological and ethical 

foundations of Utilitarianism are unsound. Man is, no doubt, self- 
interested, but self-interest is not his only characteristic. Self-regarding 
and other-regarding impulses are present in all mbn in varying degrees. 
To use the language of Henry Drummond, there is in man a struggle not 
only for one’s own existence, but also for the existence of others. There¬ 
fore, to build a psychological and ethical theory on one aspect of hu¬ 
man nature to the exclusion of others, is seriously defective. Bentham 
.evades the issue when he claims that every man is self-interested, but 
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that, in his own case, self-interest takes the form of doing good to others. 

Genuine altruism is posible for man. 

To the hedonist, happiness consists insentient satisfaction. Sensibi¬ 
lity, as James Seth points out, is a large and important element in hu¬ 
man life. But it is not the ultimate and characteristic element. Man is 
not mere feeling. He also possesses a rational element. ‘The hedonistic 
theory of life purchases its simplicity and lucidity at the expense of 
depth and comprehensiveness of view. Its formula is too simple .* To 
quote the same writer again, hedonism cannot interpret the qualitative, 
but only the quantitative aspect of the good. The only distinction it can 
establish is that between the ‘greater’ and the less’, it has no place for 
the ‘higher’ and the ‘lower’. It points to the greatest, but not to the highest 
good. 

In making the above criticisms, we do not forget that Utilitarianism 
claims to make a powerful appeal to the altruistic impulses of man. But 
our contention is, that, in so doing, it is inconsistent with itself. Univer- 
salistic hedonism is a contradiction in terms. If a thing is ‘universalis- 
tic’ it cannot be hedonistic; and, conversely, if it is hedonistic it can¬ 
not be ‘universalistic’. Pleasure is individualistic in nature. It is a subjec¬ 
tive experience. Therefore, to speak of general happiness as meaning gene¬ 
ral pleasure, as the Utilitarians do, is meaningless. A knows that gives 
him pleasure and B knows that gives him pleasure, but neither A nor 
B knows what general pleasure is like. We can sympathise with another 
person’s pleasure or pain. But we ourselves cannot feel it. We cannot 
experience it. Another respect in which pleasure is individualistic is that 
the individual himself must be the judge of his happiness. Only he can 
tell whether a thing gives him pleasure or not. But the moral criterion 
of the Utilitarians is general happiness. Our contention is that there is 
no logical transition from pleasure as end to general happiness as end. 

Thus, in developing his theory, the Utilitarian was faced with the 
opposition, why should the individual promote the happiness of the 
community as a whole? J. S. Mill’s answer is that the individual’s plea¬ 
sures are bound up with the pleasures of others—as in the case of the 
pleasures of parents and children. Since so many of our pleasures are 

intimately connected with the pleasures of others, Mill argues that it is 
not always necessary to put pressure on the individual. Bentham’s ans¬ 
wer, however, is different. He recognises the fact that the individual 
often seeks his pleasure at the expense of the happiness of the group. 


J. Seth: Ethical Principles t p. 115. 
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Nevertheless, Bentham’s passion for ‘general happiness’ is so great that 
he has recourse to the doctrine of sanctions to force the individual now 
and then at least to sacrifice his happiness in order to promote the hap¬ 
piness of the group. These sanctions are four in number viz., the physi¬ 
cal, the political (or the law of the land), the moral (or the pressure of 
public opinion), and the religious. 

Although Utilitarianism is an unsound ethical theory, it has been 
instrumental in bringing about a large number of valuable reforms in 
practical politics. How do we account for this seeming contradiction? 
The answer is to be found in the fact that the Utilitarian performs a 
somersault when he passes from ethics to politics. As an ethical thinker, 
he interprets general happines to mean general pleasure. The end of 
conduct is to him the largest number of pleasurable actions possible 
for the largest number of people. Pleasures, he holds, are capable of 
being added up, since they differ in quantity only, and not in quality. 
(According to J.S. Mill, however, who is not an orthodox Utilitarian, 
pleasures differ both as regards quantity and quality.) In the words of 
Bentham, the leader of the school, ‘quantity of pleasure being equal, 
push-pin is as good as poetry’. The difficulties encountered in summing 
up pleasures and in giving an intelligible meaning to the term ‘general 
happiness’ as meaning general pleasure are too patent to need any com¬ 
ment. The Utilitarian himself is not too eager to undertake this fruit¬ 
less task. 

As a political thinker, the Utilitarion interprets general happiness in 
a loose manner to mean general well-being or social welfare. He mini¬ 
mises the conception of pleasurable feelings and fastens attention upon 
utility. It is obvious that terms like ‘social welfare’ and ‘utility are of 
such a practical character that any body using them as the foundation 
of his political programme is bound to do immense good. Thus we find 
that it is the inconsistency of the Utilitarians in the interpretation of 
their end which accounts for the great good which they accomplished 
in the realm of practical politics. Their political theory was a theory of 
government, rather than a theory of the State. 

2. Appreciation of Utilitarianism* 

Our criticism of Utilitarianism as an ethical theory does not prevent 

* Condensed largely from W. L. Davidson: Political Thought in England , The Utili- 
trarians, Chapter 1. 
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as from giving dae praise to it in the political field. Utilitarianism repre¬ 
sents interest in the welfare of mankind. To this interest it combines prac¬ 
tical efforts to improve the conditions of human life on rational princi¬ 
ples. It believes in the possibility of raising the condition of the masses 
through effective State legislation. All Utilitarians have at heart the 
general welfare. Their first and great concern is human life, human acti¬ 
vity, human well-being. They are the strenuous opponents ot tyranny 
and injustice, and the champions of individual freedom. They are oppos¬ 
ed to all ‘sinister’ interests. Hence Utilitarianisn is emphatically practical. 
It is reformatory. It is simply another name for humanism. 

Utilitarianism is often unjustly criticised as the utility theory or ex¬ 
pediency philosophy. Utility means serving a purpose or end. In popular 
•-conversation, it often means low purpose or end. The Utilitarian con¬ 
ceives man not only as an individual but as an individual who is by nature 
social. ‘Utility for him means what is best for all the elements of his na¬ 
ture, and what can most effectively promote his full and ultimate good, 
and the full and ultimate good of his fellows'. The Utilitarian doctrine is 
•expressd in such phrases as‘the greatest happiness of the greatest num¬ 
ber’, ‘enlightened benevolence’, and ‘general happiness'.* 

In like manner, Utilitarianism has sometimes been regarded as sy¬ 
nonymous with materialism of the worst type. In order to avoid miscon¬ 
ception, it is proposed that we should substitute such terms, as ‘welfare’ 
.and‘well-being’for‘Utility’ and‘happiness’. Welfare covers every con¬ 
ceivable element that goes to determine and constitute man’s happiness. 
The only objection to his proposal is that it materially deviates from the 
hedonistic starting-point of Utilitarianism. If the Utilitarians are prepared 
to abandon their connection with Hedonism, there should be no hesita¬ 
tion in accepting their theory. Thus we note that ideal Utilitarianism 
rejects Hedonism and combines the best elements of Idealism and Utili- 
tarialism. It links up the development of human personality with the well¬ 
being of society. T. H. Green, in whom we observe this new tendency 
and who is like Mill on many questions, argues that the Utilitarian, 
beginning as he does with Hedonism, has no right to the test of social 
well-being. ‘Defining his end as the realisation of a permanent self-satis¬ 
faction, Green escapes the difficulties attending the balancing of pleasures 
and pains’. Commenting upon Green’s treatment of Utilitarianism, D. G. 
Ritchie writes: ‘There is reason why the Idealist, after making clear his 
objections to Hedonism, should not join hands with the Utilitarian'. 


* W. L. Davidson : Op.cit., p. 13. 
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Green’s ethical system, says the same writer, is Mill’s Utilitarianism plus 
a secure basis and a criterion. 

Reverting to Utilitarianism at its best, happiness, says the Utilitarian, 
cannot be obtained independently of regard to others, since it is a mistake: 
to conceive an individual as simply an individual. The individual’s hap¬ 
piness, he believes, is necessarily dependent on the existence and organir 
sation of the State. Customs, law and legislation should encouarge as well 
as limit the individual’s attainment of happiness, for happiness is not a 
mere synonym for selfish indulgence. The supreme consideration of the 
legislator, says the Utilitarian, should be the welfare of people in general. 
Proper legislation has a negative and positive aspect. Negatively, it should 
get rid of degrading or untoward circumstances. Positively it should put 
favourable inducements in their place. 

It is sometimes said that Utilitarianism lacks in ideality. This is not a 
valid charge. The vision of the future improvement of society and of the 
regeneration of mankind is precisely what inspires and stimulates him 
and upholds him in the face of difficulties and seeming failure’.* The 
ideals that the Utilitarian cherishes are of an essentially practical and 
human kind. The ideals rejected by him are those which appear to him 
either undesirable or unrealisable, or both. He is neither a fanatic nor a 
dreamer. His feet stand on solid ground. 

Utilitarianism is founded on experience. It appeals to experience as 
the ultimate test. Consequences are everything to the Utilitarian. He re¬ 
gards experiences as the source and origin of knowledge and the ultimate 
criterion of truth. He is opposed to mere abstraction or speculation. 

Utilitarianism is thus an intensely human and intensely practical phi¬ 
losophy. It is not a new ethical theory. It ‘enters the realm of politics and 
aims at finding itself embodied in state legislation'.! It is directly in 
touch with the living movements and interests of men’.J Time has cor¬ 
rected much, has outgrown much, has discarded much; but the keen re¬ 
sentment of injustice that characterised the Utilitarians, and their ever- 
active sympathy with the poor and the oppressed, and their enthusiasm 
for human welfare are strikingly apparent still’.^f The Utilitarians had 
their defects and their failures, ‘buttheir face was ever towards the 
future’.|| 

* W. L. Davidson: Op. cit. p. 26. 
t W. L. Davidson: p. 29. 
t Ibid. 

If W. L. Davidson: Op. cit. pp. 249-58. 

|| Ibid. 
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3. Utilitarian Thinkers 

The leader of Utilitarianism in England was Jeremy Bentham. He was 
extremely fortunate in having about him a band of able and devoted men 
who gave themselves to the task of applying the Utilitarian creed to the 
various aspects of social life in England. These were James Mill and his 
son John Stuart Mill, the historian Grote, the psychologist Alexander 
Bain, the jurist John Austin, and the economist Ricardo. With one par¬ 
tial exception, all of them were radical philosophers and men of affairs. 
The England of their day was seething with social abuses and gave them 
ample opportunity for the exercise of their ‘passion for improvement’. 

1. Jeremy Bentham who lived from 1748 to 1832 laid the foundations 
of the Utilitarian School of thinking and played a conspicuous partin 
removing injustice and bringing about lasting reforms. For the great task 
which he undertook, Bentham was particularly fitted by his thorough 
legal training, sound common sense, and warm sympathy with the down¬ 
trodden and the suffering. The keynote of his philosophy is ‘Nature has 
placed man under the government of two sovereign masters, pain and 
pleasurq ...They govern us in all we say, in all we think: every effort we 
make to throw off our subjection, will serve but to demonstrate and con¬ 
firm it. The principle of utility, he says, recognises this subjection, be¬ 
cause it approves or disapproves of every action whatsoever, according 
to the tendency to promote or oppose happiness. This principle he later 
describes as‘the greatest happiness principle’. In the apportionment of 
lots of happiness, the principle to be applied, he says is ‘each to count for 
one and no one for more than one’. In other words, there should be ab¬ 
solute impartiality in the treatment of individuals. 

According to Bentham, pleasures differ in intensity, duration cer¬ 
tainty, and propinquity but one in quality. This means that we cannot 
regard one pleasure as ‘better’ or ‘higher’ than another. Pleasures should 
be capable of being summed up in quantity or bulk. All this seems clearly 
absurd to us. But the practical object which Bentham had in view was 
to prevent well* intentioned people from prescribing for others what would 
constitute their real pleasure’. The Benthamite doctrine is undoubtedly 
narrow and psychologically false. Nevertheless as Ivor Brown remarks, 
it ‘has an immense value because it denies the infallibility of the superior 
person who endeavours to foist his own morality or his own type of hap¬ 
piness upon others whom he believes to be the pitiful dupes of igno¬ 
rance’.* /Benthamism, shorn of its crudities, is simply humanism’.! 

* Ivor Brown: English Political Theory , p. 96. 
t Ivor Brown: English Political Theory , p. 102. 
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The primary concern of Bentham was the good or welfare of thC 
community. He believed that his principle of utility could be applied" 
with advantage to all social questions, and particularly to constitutional, 
legislative, and law reform. ‘He had a living and practical interest in view, 
,and was not merely concerned with barren speculative theory’.* 

At the time that Bentham appeared on the scene as a great reformer 
and thinker, the theory of natural rights and the pompous generalisation 
of Blackstone regarding the greatness of the English constitution and the 
English law held the field. U pon both of these Bentham poured his scorn, 
and exposed them to merciless criticism. Natural rights he described as 
‘simple nonsense: natural and imprescriptible rights rhetorical non¬ 
sense—nonsense upon stilts’. For the theory of natural rights he substi¬ 
tuted the principle of utility. Although Thomas Paine, the staunch advo¬ 
cate of natural rights, and Bentham differed violently in their philoso¬ 
phical outlook, both of them advocated many liberal measures in com¬ 
mon. As -Ivor Brown writes: ‘two men can scarcely ever have moved 
towards the same destination by such very different roads’.f 

In his first work of any importance, the Fragment on Government , 
published in 1776, Bentham bitterly criticised Blackstone who praised the 
English law as a slow, natural growth in accordance with divine provi¬ 
dence. ‘Bentham showed that it was a shameless tyranny, which worked 
only for the misery of the weak and poor, an elaborate mechanism for 
helping the educated and the powerful to keep down the ignorant and the 
oppressed’4 He further attacked Blackstone for basing political obliga¬ 
tion upon an original social contract. He argued that there was no such 
contract in the past and that, even if there was one, it did not bind the 
present generation. The only valid reason for obedience is utility or the 
general good. Governments exist because they are believed to promote 
the happiness of those living under them. In Bentham’s own character¬ 
istic language, ‘the probable mischiefs of obedience are less than the pro¬ 
bable mischiefs of disobedience’. Thus, as Dunning points out, among 
the venerable principles and practices of conservative England’s law and 
politics, Bentham became ‘a veritable bull in a China shop’.lf 

Theory of Government —Far from extolling the English constitution, 
as his contemporaries had done, Bentham attacked it in right earnest. 

* W. L. Davidson: Op cit., p. 48. 
t Ivor Brown: Op. cit. p. 98. 

X Op. cit., p. 102. 

Political Theories , Vol. 3. p. 212. 
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He pleaded for universal, manhood suffrage, subject to the test of ability 
to read, annual parliaments, and vote by ballot. The object of all his pro¬ 
posals was ‘to secure the real and effective representation of the people 
and to prevent political corruption. It is noteworthy that two out of these 
three proposals have since become law. The plea for annual parliaments 
has been dropped, and is not likely to be revived. Bentham was eager that 
democracy should have its full sway. With this object he further recom¬ 
mended the equalising of electoral districts, and the freedom of the press. 
He went still further and attacked the utillity of the House of Lords and 
of monarchy on the ground that the interests of these institutions were 
not compatible with the interest of the people at large. He was convinced 
that a single-chambered legislature, renewable every year was most in 
accord with the democratic principles. Bentham s faith lay in a Republic, 
which he thought would be conducive to ‘both efficiency and economy 
and the supremacy of the people’. 

By means of his Constitutional Code, he hoped to better this wicked 
world by covering it over with Republics’. Neither monarchy nor limited 
monarchy, in his view, secures maximum happiness. ‘It is only when 
democracy rules that the interests of the governors and the governed be¬ 
come identical, for the greatest happiness of the greatest number is then 
the supreme end in view’.* 

Legislation —It was in this field that Bentham made his greatest con¬ 
tribution. On the publication of his Principles of Morals and Legislation, 
he became a sort of ‘new Moses’ of legislation. Statesmen from different 
parts of the world looked to him for practical guidance. He was pecu¬ 
liarly fitted to play the role of an ideal legislator in the Platonic sense; 
■ for he was a man above parties and private interests, entirely devoted to 
the common well-being. The ends of legislation are, according to him, 
security, subsistence, abundance, and equality. Ip simple language, the 
object is the good of the people. If laws are to be obeyed, says Bentham, it 
is necessary that legislation should carry the people along with it. Unwill¬ 
ing obedience and general dissatisfaction mean ultimate revolution. 
Therefore, in order to secure cheerful obedience the reasons for legislation 
should be made plain and obvious to the people. By means of fear and 
reward people should be checked from pursuing their own selfish interest. 

The number of practical reforms which Bentham advocated are a 
legion. The principal among them, as summarised by Davidson, are: the 
reform of the corrupt and restricted parliamentary system; a thorough- 


* W. L. Davidson: Op. cit., pp. 78-79. 
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going municipal reform; the humanisation of the terribly cruel criminal 
law of the time; the improvement of prisons and prison management; 
the abolition of imprisonment for debt; the elimination of the usury 
laws; the repeal of religious test; the reform of the poor law; the sup¬ 
pression of‘sturdy beggars’; the utilisation of able-bodied paupers; the 
training of pauper children; the establishment of a vast scheme of na¬ 
tional education; the institution of ‘frugality banks’ (now known as sa¬ 
vings banks) and friendly societies; the forming of a code for merchant 
shipping; the protection of inventors; the encouragement of local courts; 
a comprehensive system of health legislation; the creation of the public 
prosecutors and advocates for the poor; a thorough-going revision of 
hereditary rights; the supervision of scientific and philosophical founda¬ 
tion ; and the recall of public officials. It is needless to add that many of 
the reforms which Bentham ardently pleaded have since been incorpo¬ 
rated into the laws of various lands. 

Law Reform —Bentham aimed at being a great law reformer. He 

was eager ‘to see justice administered, and happiness secured to the de¬ 
serving and the oppressed’.* With this object he criticised existing laws 
and existing machinery for the execution of them. But he was never a 
mere destructive critic. His object was primarily construction, and criti¬ 
cism was simply a means to this end. He applied himself not to the laws 

of different European countries, but also to international law, and laid 

down principles of great value. Sir Henry Maine pays a generous tri¬ 
bute to Bentham’s place in the history of judicial reform when he writes: 
‘I do not know a single law-reform effected since Bentham’s day which 

cannot be traced to his influence’. 

Bentham realised that the laws of the day were in a chaotic condition 
and took upon himself the task of codifying them, but no encouragement 
was given to him in his own country. Encouragement came, however, 
from foreign lands, particularly from France and Russia. Applying his 
utilitarian principles to the laws of these countries, Bentham demons¬ 
trated how his theory would work in concrete instances. 

From the codification of laws Bentham turned his attention to the 
form in which laws were framed. He had no patience whatsoever wit 
the unnecessary technicalities, redundancies, and absolete phraseology 
•fondly indulged in by framers of laws. Laws, he said, must be expressed 
in plain and short easily-followed sentences. They should be put within 
the easy reach of those who are held responsible for obeying them. Ben- 


♦ W. L. Davidson: Op. cit., p. 92. 
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tham scathingly criticised the mode of administering laws, which pressed 
most heavily on the poor. He condemned the dilatory methods of judges 
which involve unnecessary expenditure to the parties concerned, as also 
the miscarriage of justice arising from the technicalities of law. He had 
scant respect for the judge and heartily supported juries as a check on 
their despotism. ‘He insisted on individual responsibility in all judicial 
offices and, as a corollary, advocated the propriety of only one judge to 
a tribunal; plurality of judges trying a case meant weakened responsibi¬ 
lity in each'.* 

Education —Bentham had unswearing faith in the power of educa¬ 
tion to improve mankind. He sketched two systems of education—one 
for the pauper children and another for the upper class children. His 
system of teaching started from the position : ‘Begin with what is useful 
—what is most likely to be of service to the pupil in his after-carrier in 
life’.f He laid down the modern principle: ‘Teach first the things that 
are easiest to learn /. e. pay regard to the learner’s capacity and do not 
force him contrary to his aptitude and his natural inclination’.; 

Punishment and Prison Reforms —Bentham held that the chief end of 
punishment was to prevent crime. It should not be merely vindictive. 
While recognising the pleasure of revenge, Bentham held that it should 
. be given a minor place in the award of punishment. Punishment should 
be exactly suited to the purpose. It should be neither more nor less. It 
should secure the good of the community. If capital punishment was 
necessary for the safety and security of society it was justifiable, other¬ 
wise not. Whether capital punishment was to be administered in cases 
other than murder, Bentham held, should be determined by considera¬ 
tions of utility, /. e. their effect upon the general good. The execution of 
justice should, as far as possible, be exhibited to the public eye so that 
prospective evil doers seeing it would be frightened away from commit¬ 
ting the crime. 

On the whole, Bentham’s emphasis is on the deterreht theory of 

punishment. But this does not exclude the reformation of the criminal 

which Bentham regards as ‘apart of the. calculation of the balance of 
consequences in meting out punishment’.^ Bentham believed that a great 
many criminals and doers were capable of improvement and that they 

'* W. L. Davidson: Op. cit., p. 97. 
t Ibid, p. 89. 

X Ibid, p. 90. 

U w. L. Davidson: Op. cit., p. 101. 
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could be restored to society as useful and self-respecting members. On 
the strength of this belief he advocated many principal reforms for the 
reformation of the criminal and for the teaching of industries while in 
confinement. He evolved a scheme known as the ‘Panopticon’ for the 
systematic supervision of the daily life of the convicts. The prison build¬ 
ings were to be arranged in such a fashion (semi-circular) that the super¬ 
intendent could have a view of all the cells from his residence. The scheme 
combined careful supervision and discipline with sympathy and improved 
environment. The criminals were to be taught not only useful trades but 
were also to be given elementary education. Moral and religious train¬ 
ing should be brought to bear upon them. Ideals should be set before 
them in such a manner that they would lend their active sympathy to the 
reforming of their character. On their discharge, criminals were to be 
provided with employment until they were able to regain the confidence 
of the public and stand on their own feet. Although many of these re¬ 
forms did not come into being in Bentham’s day, the ‘vast reforms of 
prisons and penitentiaries that have taken place since his day, and the 
institution of reformatories and industrial schools, derived impulse from 
him and have proceeded on the principle that he laid down’.* 

Another respect in which Bentham was in advance of his day was in 
his belief that punishment should fit the criminal and not the criminal the 
punishment. He believed that punishment should be graded according 
to the nature of the crime, the previous character of the offender, his 
parentage, the circumstances in which the crime was committed, the mo¬ 
tive of the criminal, and the kind of persons to whom the injury was 
done. Punishment was to be certain and impartial in its imposition. 

The above detailed sketch of the conspicuous part played by Ben¬ 
tham in the early part of the nineteenth century in ameliorating social 
conditions will serve to show the reader the tremendously practical and 
reformist character of Utilitarianism. It should be remembered, however, 
that the principle underlying these reforms was not ‘general happiness’, 
but general welfare or social expediency or utility in general. Of Bentham 
it is rightly said that he enquired of all institutions whether their utility 
justified their existence. 

2. James Mill (1773-1836) was a devoted follower of Bentham to the 
end of his life. He was ‘the most strenuous, perhaps the ablest and the 
most uncompromising disciple that Bentham had’.f He had the keenest 

* W. L. Davidson: Op. cit., p. 111. 
f Ibid: Op.cit., p. 114. 
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interest in social and political questions and was faithtul to the inductive 
and experimental method of Utilitarianism. Like Bentham, he was a firm 
believer in the value of education for both the lower and higher classes. 
Like Bentham, also, he showed a keen enthusiasm for law and law reform. 
He had no great objeciion to monarchy. He regarded a sound representa¬ 
tive system as a check upon the self-interest of governments. While not 
advocating the abolition of the House of Lords, as Bentham did, he pro¬ 
posed drastic measures for the curtailment of its power, closely anticipat¬ 
ing the 1911 Act. He believed that political power, when vested in the 
middle rank of society, would be most conducive to order and progress. 
In every way, as Davidson remarks, James Mill was ‘the leader of the 
Utilitarian Radicals after Bentham, and the chief operative force in effect¬ 
ing the practical reforms of the school’.* 

3. John Stuart Mill (1806-73), the son of James Mill, is better known 
of the two Mills. He softened down the harshness of Benthamite ethics, 
and, in so doing, ‘he made Utilitarianism at once more human and less 
•consistent’.! He admitted that pleasures differed not only in quantity 
but also in quality. In his own oft-quoted words: ‘It is better to be a 
human being dissatisfied than a pig satisfied, better Socrates dissatisfied 
than a fool satisfied. And if the fool, or the pig, is of a different opinion, 
it is because they only know their own side of the question. The other 
party to the comparison knows both sides’. Mill once again diftered from 
Bentham in narrowing the gulf between self-interest and general happi¬ 
ness. ‘The Utilitarian standard’, says he, ‘is not the agent’s own greatest 
happiness, but the greatest amount of happiness altogether’. ‘As between 
his own happiness and that of others, Utilitarianism requires him to be 
as strictly impartial as a disinterested and benevolent spectator. In the 
golden rule of Jesus of Nazareth, we read the complete spirit of the ethics 
of utility. To do as one would be done by and to love one’s neighbour as 
•oneself, constitute the ideal perfection of Utilitarian morality ’.i While 
Bentham recognised only external sanctions for constraining the indivi¬ 
dual to promote the general happiness, Mill admitted both external and 
internal sanctions. He held that every man possessed ‘a feeling for the 
happiness of mankind’ and that he therefore should desire and promote 
the general happiness. His reasoning is: ‘Since A’s happiness is a good, 
B’s a good, C’s a good, etc., the sum of all these goods must be a good’.^ 

* W. L. Davidson, Op. cit., p. 142. 
t Ivor Brown: English Political Theory , p. 119. 

X J. S. Mill: Utilitarianism , Ch. II. 

If J. S. Mill: Letters , II, p. 116. 
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Mill was as much interested in social reform as in philosophical spe¬ 
culation. In his famous essay of Liberty, published in 1859, Mill stood 
forth as the undaunted champion of individuality* The book is* an able 
and well-reasoned vindication of freedom of thought, speech, and action. 
While an ardent believer in democracy, Mill was afraid that it tended to 
crush out all individuality and originality. Accordingly he favoured the 
widest possible freedom in the spheres of thought, speech, and action. He 
believed in the toleration of opinions and in complete freedom of discus¬ 
sion. It was conviction that truth would eventually win in the struggle of 
ideas. He really taught the survival of the fittest in the realm of ideas. 
Social vitality, he believed, should precede social calm. He argued that 
individuals and associations of individuals should be given complete free¬ 
dom of action as long as their conduct did not seriously interfere with the 
interests and rights of others. 

In the sphere of practical politics. Mill was a Radical. He was an 
ardent champion of the rights of women and wanted to ‘emancipate’ them 
from the ‘subjection’ of men. He believed that differences between sexes 
were not fundamental and inevitable. As a Radical member of Parliament 
from 1866 to 1868 he strenuously advocated the interests of labouring 
classes, women suffrage, and land reform in Ireland. He opposed all class 
interests and one-sided legislation. He believed that minorities were not 
adequately represented in the British Parliament and so advocated the 
system of proportional representation associated with the name of Hare. 
While favouring universal suffrage for all tax-payers, Mill advocated plu¬ 
rality of votes for men of superior intellect and high character. He op¬ 
posed payment of members of Parliament in the interests of the purity and 
efficiency of government, and condemned the secret ballot on the ground 
that it tended to promote selfish and irresponsible voting. While main¬ 
taining the superior legislative authority of the House of Commons, Mill 
believed that the House of Lords, containing as it did men of legal ability, 
should be entrusted with the task of framing bills to be brought before 
Parliament. He favoured compulsory education provided by the State, 
although he feared that it might result in turning out people after a single 
pattern determined by the governmental bureau. It was a ‘mere contri¬ 
vance’, he said, ‘for moulding people to be exactly like one another’. 

In the economic field, Mill was far from being a bigoted individualist* 
He approved of extensive State action, when it was in the interest of social 
welfare. In his later years he looked forward to the socialistic ideal when 
there might be ‘a common ownership in the raw material of the globe, and 
an equal participation of all in the benefits of combined labour’. He com- 
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bined political liberalism with economic socialism. As Ivor Brown puts 
it, ‘Mill’s political ideals are perfectly compatible with socialism, so long 
as that socialism is based on a philosophy of individual welfare’. 

In all that he wrote and said, the primary end which Mill had before 
him was the promotion of social well-being and the preservation of indi¬ 
viduality. He threw the entire weight of his support on the side of pro¬ 
gress and believed in the possibility of improving mankind through intel¬ 
ligent human effort. As a good Utilitarian, he laid stress on happiness as 
the ultimate standard of all conduct, but at the same time regarded free¬ 
dom as a vital necessity. The liberty for which he so strongly pleaded was 
the liberty of individual men and women, and not of groups and abstrac¬ 
tions. His chief merit lies in the fact that he regarded every social ques¬ 
tion in terms of human beings. Although one can easily point out loop¬ 
holes in his social and political thought, there is no gainsaying the fact 
that it contains elements of permanent value. ‘That is why the Utilitarian 
creed, though long discredited, has in it the prospect of immortality .1 
Other Utilitarian thinkers need not detain us long. The greatest con¬ 
tribution made by John Austin (1770-1859) is his elaboration of the philo¬ 
sophy of law from the side of jurisprudence. In the field of practical 
politics he had no burning zeal for democratic government. He was dis¬ 
tinctly conservative and was opposed to parliamentary reform in 1859. 

George Grate (1794-1871) was an ardent Benthamite. He was a practical 
politician as well as a political philosopher. He advocated vote by ballot. 
He ‘was an eager champion of the extended franchise'.{ Alexander Bain 
<1818-1903), the famous psychologist, gave Utilitarian ethics the scientific 
form that it required. He made ‘experience’ the watchword of his asso¬ 
ciation^ psychology. 

‘To the Utilitarian Radicals, thus passed in review, Britain owes an 
immense debt. Their views held sway for the greater part of the nineteenth 
century, and the result was awakened interest in active politics, social re- 
reforms, and beneficent legislation to an extent that had previously been 
unthought of. The benefit is being felt to-day.. .They carried forward their 
principles step by step, each great thinker adding something of permanent 
value. Progress was their watchword, and their enthusiasm for liberty and 
the public good supplied the driving power. That is what the present time 
inherits from them. They supplied to the world no complete philoso- 


♦ Ivor Brown: Op. cit., p. 129. 
t Ivor Brown: Ibid. 

% W. L. Davidson: Op. cit.,p. 238. 
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pjiical system, but certain well-defined principles that have stood the test 
of results and that still allow of indefinite beneficent application’.* 
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IDEALISM IN POLITICS 

1. The Idealistic Tradition in Politics 

• m 

The idealistic theory of the State is known by various names. Some 
call it the absolutist theory, some call it the philosophical theory, an si 
some the metaphysical theory. Maclver goes to the extent of describing 
it as the ‘mystical’ theory. Whatever the name may be, the idealistic tradi¬ 
tion has had a long, though somewhat broken, history. Its earliest traces 
are found in the writings of Plato and Aristotle. These Greek thinkers, 
along with many others of the time, regarded the State as natural and 
necessary. To them the State was all in all, and apart from it man could 
not attain the highest possible perfection for him. Aristotle held that the 
State first came into being in order to meet the needs of mere life, but was 
continued through the necessities of a moral life. To both Plato and Aris¬ 
totle the State was supremely an ethical institution. The true State was a 
4 partnership’ in a life of virtue. 

This way of looking at the State from the moral point of view and of 
approaching political theory through ethics has profoundly affected later 
idealistic thinkers. Another respect in which Greek philosophy has left 
a deep impressionTm some of the recent idealists is in the practical iden¬ 
tification of the State with society. This tendency is particularly marked 
in the thinking of Bosanquet. A third way in which Greek thought, 
particularly the thought of Plato, has influenced later idealists is in con¬ 
ceiving the State as an organic unity. The idealist starts from the position 
that the State is a central social system, in which the individual must find 
his proper place. The individual has no meaning or significance in and 
by himself. Whatever importance he has is in relation to the organic 
whole of which he is an intrinsic part. The sharp contrast between the 
individual and the State with which we are all too familiar to-day was 
unknown to the Greek. The social life was to him a life of citizenship, 
and the perfect life was the life of a citizen. The individual apart from 
the State was to him ‘an unethical abstraction’.* 

Even in the Greek period the high ideal of the State held by Plato 


James Seth: Ethical Principles , p. 288. 
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and Aristotle was not universally accepted. Greek ethics, as James Setfo 
points out, ‘close with the dry of Individualism and Cosmopolitanism’,* 
as seen in the teachings of the Epicureans and the Stoics respectively. 
During the Middle Ages the Church to a large extent displaced the 
State, and controversy raged over the respective jurisdiction of the 
Church and State. The conditions prevalent during this period—struggle 
between the Church and State, monarchy and feudalism, etc.,—were 
not conducive to the fruition of the best in Greek thought. Thus for 
. nearly a thousand years Greek political philosophy was practically dor¬ 
mant. With the Renaissance and the Reformation, there came a revived 
interest in Greek learning. Sir Thomas More, in his utopia, was conside¬ 
rably influenced by Plato’s Republic . But what interested him in Plato 
was his Communism rather than his. idealistic teaching. The Reforma¬ 
tion doctrine of individual importance gave the individual a new inde¬ 
pendence, paving the way for the doctrine of personality,which is the 
cornerstone of modern idealism. The period following the Reformation 
was marked by individualism, nationalism, competition, and mercanti¬ 
lism the latter two 'combining to create the irresistible invasion of capi¬ 
talism’.! During this period, too, the idealistic tradition could not make 
much headway. The doctrine of the divine right of kings held the field 
for a considerable period, anticipating by two centuries the Hegelian 
doctrine of the divine right of the State. 

It is with Rousseau that Greek political theory begins to exercise a 
steady and continuous influence on modern thought. For this reason 
Rousseau may be rightly regarded as the re-discoverer of the great truths 
discovered by Greek philosophers centuries ago. 

Plato was a dominant influence in his thought, and with his help 
‘he liberated himself from the individualist theory of Locke, and arrived 
at the collectivist theory of state expounded in the Social Contract \ In 
his epoch-making work, the Social Contract, Rousseau advances the con¬ 
ception of the State as a moral organism and the doctrine of the general 
will. The State in his judgment is not primarily a legal association for 
the safeguarding of the citizen’s legal rights. It is essentially a moral 
association, through whose common life man reaches his moral perfec¬ 
tion. Apart from his membership in the State, man is a stupid and 
limited animal. By his membership he becomes ‘an intelligent being and 
human’. The State substitutes justice for instinct and law for appetite. 

* J. Seth : Op. cit ., p. 289. 
t J. Brown: English Polititical Theory, p. 26. 
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It gives to men’s actions the morality they lacked before. Its chief duty 
is to make moral liberty possible for its citizens by freeing them from the 

bondage of the flesh. It must force men to be free. Like Plato, Rousseau 

had a passion for the State, although in some respects his conception o 
the State differed from that of Plato. Rousseau preached the doctrine ot 
the general will and of every individual having a share in its formulation 
The profound teachings of Rousseau influenced the thought of Kant 
and the other German philosophers of the time and, through them, the 
thought of the British idealists. Postponing a detailed treatment of their 
thinking to a later place in the chapter we shall now turn to a brief des¬ 
cription of the idealistic position in general. 

2. Statement of the Idealistic Theory of the State 


The idealists believe that the State is an ethical institution. In the 

words of Bosanquet, it is the embodiment of an ethical idea. Other im¬ 
portant ethical institutions in society are the family and the Church. The 
State is the most important among these institutions. In a sense it includes 
all the other. Interpreted strictly, the State is a legal organisation. But 
interpreted broadly, it is a moral organism practically identical with so¬ 
ciety. Justice for the individual consists in discovering his proper place 
in the life and action of the community and in fulfilling the functions atta¬ 
ched to that place. 

The State is indispensable to the fullest growth and development of 
human personality. Man is by nature a social being, and the State is the 
effective organisation of society for the realisation of a moral end. Be¬ 
tween the end of the individual and the end of the State there is no true 
contradiction. The end of both is the perfection of personality. From an 
ethical standpoint, the State is not an end in itself. It is a means to an 

end. * 

The ethical unit is the person. ‘The state exists for the sake of the per¬ 
son, not the person for the sake of the state. The function of the state is 
not to supersede the person, but to aid him in the development of his 
personality, to give him room and opportunity. It exists for him, not he 
for it; it is his sphere, the medium of his moral life’.* 

Viewed in this manner, the State is man’s best friend. The conception 
of Man versus the State is entirely erroneous. The anarchists who regard 
the State as an unmitigated evil and the individualists who look upon it 


* James Seth: Ethical Principles, p. 293. 
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as a necessary evil, both fail to understand its true significance. Anarch¬ 
ism leads to the evils of mob rule, and individualism to-day ‘has almost 
reached its reductio ad absurdum * The ideal that each shall be allowed 
to live for himself has proved to be an impossible and contradictory ideal. 
As a reaction against extreme individualism there have arisen socialism 
and idealism. The latter theory, as mentioned above, believes that the 
true interest of the individual and the true interests of the State are one 
and the same—v/z., the fullest and freest development of human person¬ 
ality. The idealist goes back to the Greek conception of the dependence 
of each on all and all on each. He believes that ‘the state is not an alien 
force imposed upon the individual from without, but that in their true 
being the state and the individual are identical’,f therefore obedience to 
the State is obedience to the citizen’s own better self. 

While the ethical ^init is the person and the State exists for the sake 
•of the person, the idealists believe that the State has a will and personality 
of its own. It has a past, a present and a future, and is thus in some ways 
different from the individuals who comprise it at any one time. It has 
a continuity of purpose and steadiness of aim The ideal State, embody¬ 
ing the rational will in its most perfect form, cannot will anything con¬ 
trary to the best interests of its individual members. The fact that such a 
State has nowhere existed does not deter the idealist from contemplat¬ 
ing it as a goal towards which to direct the activities of existing States. 

The basis of the State is, according to the idealist, will and not force. 
The State no doubt uses force, but that is not its primary or most signi¬ 
ficant quality. It is the embodiment of will. We ought to obey the State, 
says the idealist, because of the consciousness -that in obeying it we 
advance a common good of which individual good is an intrinsic part. 
The idealist believes that man is a rational being and that lasting good 
can be brought about by continually appealing to his reason. He be¬ 
lieves in the power of ideas. 

The tendency of contemporary thought and effort is not, on the 
whole, to curtail the sphere of the State. It is ‘to socialise the State or 
to nationalise society’.! The true function of the State is to mediate and 
fulfil the personal life of the citizen’.In practical language, it means 

that the State should remove obstacles to good life. It cannot and ought 

• 

* Ibid, p. 220, • 

t J. Seth: Op. cit., p. 292. 

X J. Seth: Op. cit., p. 292. 
t Ibid., p. 294. 
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not to enforce religion and morality. It should constantly keep before 
itself the supreme end of the individual which is the development of 

personality, also known as self-realisation or self-satisfaction. It should 

maintain those conditions of freedom which are necessary for mans 
good life by enforcing a system of universal and impartial right. And 
rights, as mentioned earlier, are the outer conditions necessary for 

man’s inner development. 

In serving the State we are not disloyal to our highest selves. We do 
not serve two masters. ‘The only master of our loyal service is the 
eithical and personal ideal’,* * * § The idealist does not regard as important 
the individual apart from the State in his repellent isolation. ‘Such an 
individual is ‘anti-social and anti-political ,t His life is one of absolute 
laissez faire .% The idealist conceives the person as ‘social and political 
as well as individual’ll ‘To isolate him from others, would be to maim 

and stunt his life.In so far as the State may be said to interfere, it 

is only with the individual, not with the person; and the purpose of its 
interference is always to save the person from the interference of other 
individuals. Neither the State nor the individual, but the person is the 
ultimate eithical end and unit’.|| 

As a general rule, the individual should obey the State. This does 
not mean that he may not criticise the political order. He is both 
sovereign and subject. But when the State invades the sphere of per¬ 
sonality, he has the right of rebellion. Rebellion in such case becomes 
a public duty. Even in his rebellion the individual should remember 
that he is still a citizen loyal to the best for which the State stands. 
There are two situations, says James Seth, in which the individual may 
rightly rebel; (a) When the State acts as a private individual or a body 
of individuals; ( b ) When the present formulation of the general will be¬ 
comes so inadequate as to require reformation. 

(a) The English and French revolutions are good illustrations of the 
former case. At these times ‘the actual State contradicted the 
ideal, seeking to destroy those rights of personality of which it 
ought to have been the custodian, and before which it was 
called to give an account of its stewardship’^ Hence revolu- 


* Ibid., p. 294. 
t Ibid* p. 295. 

% Ibid. p. 295. 

ibid. p. 295. 

|| Ibid. p. 295. 

§ James Seth: Op. cit., p. 301. 
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tion was eminently justifiable. ‘The true sovereign must count 

nothing ‘his own’ must have no private interests in his public 

acts: his interests must be those of the people, and there will 

his. If he acts otherwise, asserting his own private will, and 

subordinating the good of the citizens to his own individual 

good, he thereby uncrowns himself, and his sovereignty. Then 

comes the time for the exercise of the supreme power that still 
remains in the people’.f 

(b) England before the Reform Bills provides a good illustration of 
a situation in which the general will needed to be reformulated. 
In cases of this kind, reformulation does not need to take the 
form of revolution. Reformation is enough. Such reformation 
goes on continuously in very good State where there is an 
articulate public opinion. 

3. Idealistic Thinkers 

Much unjust criticism has been levelled against idealism by failing 
to distinguish between the teachings of German and British idealists on 
the one hand, and the teachings of individual idealistic thinkers on the 
other. Joad, for instance, seems to condemn the whole of the idealistic 
school just because of the excesses to which the theory was carried by 
Hegel. This is altogether unfair. 

A. The German Idealists —The first to claim our attention among 
these is Immanuel Kant (1724-1804), who is generally admitted to be 
the father of idealistic philosophy in modern times. There are some 
writers, however, who would confer that distinction upon his successor, 
Hegel, Kant, like his political guide, Rousseau, marks the transition 
from eighteenth century individualism and the philosophy of ‘natural 
rights’ and the social contract to nineteenth century idealism and the 
conception of the State as a moral organism. As John Dewey puts it: 

‘in a genuine sense Kant marks the end of the older age in philosophy. 
He is the transition to distinctively modern thought’. 

There is not much that is original in Kant’s political philosophy. 
Rousseau and Montesquieu were the two great formative influences 
in his political thinking. Dunning states the matter in these words: 
‘His doctrine as to the origin and nature of the State is merely Rous¬ 
seau’s put into the garb of Kantian terminology and logic; his analysis 

/ 
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of Government follows Montesquieu in like manner’.* 

One of the greatest contributions made by Kant to the idealistic phi¬ 
losophy is his approach to politics from the point of view of morals. 
Very early in his speculation, Kant discovered the necessity of pursuing 
political enquiry under the guidance offered by moral enquiry. Political 

philosophy he regarded as meaningless except as treated in relation to 
moral philosophy. 

In the field of morals as well as in politics, Kant adopted Rousseau’s 
doctrine of the moral will’ and made it the cornerstone of his whole 
thinking. The man who is truly free, he said, is the man who is morally 
free. The phrase ‘autonomy of the moral will’, coined by him, has be¬ 
come a household phrase among political thinkers. Freedom, as con¬ 
ceived by him, does not mean absolute and unqualified freedom. It is 

not synonymous with the power of satisfying every desire, whether 
reasonable or unreasonable. It does not mean licence. The only kind 
of freedom to which a person has a right is ‘freedom qualified by res¬ 
pect for others, and controlled by universal laws’.f Thus freedom and 
right, in Kant’s thinking, are practically coincident. Commenting upon 

it, Vaughan says, ‘Right expands into freedom and freedom expands 
into Right’. F 


Respect for personality is the core of Kant’s philosophy. Every indivi¬ 
dual, he tells us, is an end in himself, and no one is to be treated as though 
he were simply a means to another’s end. The categorical imperative 
which should guide the actions of very rational individual is: ‘Act in con¬ 
formity with that maxim, and that maxim only, which you can at the 

same time will to be a universal law’. The individual should not aim at 

particular advantages and satisfactions, but at those ends which are of 
umversal application. His will is free only when it wills rational or uni- 

shnM H°i! >Je t l S ' SUCh 3 Wll ‘ ' S the 8 °° d wi " and the fulfilment of that will 
™ ^ supreme object of a person’s endeavours. In Kant’s own 

Z tH 8 T P u SSibIy 156 COnCeiV£d in the WOdd 0r Of ^ Which 

exists in O H 8 W1,h0Ut qualification exce Pt a good will’. The state 

was nflu e nt7 h Pr v m0t ^ SU / h 3 Wi " and check al > elfish desires. Green 
uenced by Kant s doctrine of the moral will by virtue of which 
man always wills himself as an end. 

and equTlitv as S th P p reme W ° nb 3nd d ‘ 8nity of man Kant deduces liberty 
equality as the necessary attributes of all rational beings. His passion 
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for individual liberty is so great that he is not prepared to sacrifice it on 
the altar of the State. He realises that justice demands the subordination 
of mere individual freedom to the demands of social existence. But that 
does not mean that Kant is willing to abandon the liberty of the indivi¬ 
dual. ‘It is clearly a conflict in his mind between the claims of justice 
and the claims of individual freedom. He does not see his way fully to 
reconcile the two. He is too honest to sacrifice either’.* 

Passing from the ethical foundations of Kant’s political philosophy 
to definitely political questions, we note that Kant deals with the follow¬ 
ing subjects:— 

(a) the social contract; .... 

(b) the relation between society and the State, between civilization 

and culture; 

(c) property; 

(d) punishment; 

(e) rights and duties; 

(/) the sphere of State action ; 

(g) the right of revolution ; 

(7z) forms of governments; and 


(i) world peace. # .. 

A brief exposition of Kant’s views on these topics will serve to distin¬ 
guish the idealism of Kant from that of his followers. 

(a) The Social Contract - Kant does not concern himself with the ques¬ 
tion relating to the historical origin of the State. He considers 
as irrelevant and dangerous. Nevertheless he keeps the social 
contract on the ground that no man can rightfully be compelled 
to obey a law which he has not accepted of his own accor * 
it is kept as a 'mere idea’ as ip the ease of Rousseau “I. 11 '” 
contract, men ‘surrender their eternal freedom m 
receive it immediately back again as members of a Common¬ 
wealth’ ; they ‘abonden their wild lawless f reedo ™‘ 
substitute a perfect freedom...a freedom undiminish > 
it is the creation of their own free legislative will; but a freedom 
which nevertheless assumes the form of a lawful dependance, 
because it takes its place in a realm of Right or Law . 
contract is in the nature of a moral convenant by means 
which people surrender their lawless freedom for a highe 


* C. E. Vaughan: Op. cit., p. 80. 

* Quoted by E. Barker: Op. cit., p. 26. 
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dom. It is at the same time a constitutional compact by means of 
which a form of government is established, which binds those 
who admin^ter it and those to whom it is administered. It does 
not mark a transition from a ‘state of nature’ to a social state 
but from a less organised form of social life to a more articu¬ 
lated form ‘from a society resting on custom and tradition to 

a society based on written law or, at the very least, on oral law 
universally known and accepted’.* 

none of the idealists following Kant uses 
the conception of the social contract even as a ‘mere idea’. 

(b) Society and the State, Civilization and Culture— English and Ameri¬ 
can writers use the term ‘State’ to denote society in its political 
aspect. Sometimes they use it as practically equivalent to 
Government, ‘as a special agency operating for the collective 
interests of men m association’.! But the German usage is 
entirely different. To German thinkers, society is a technical 
erm which means something empirical or external. The State 
on the other hand, is conceived as a moral entity, ‘the creation 
of self-consoous reason operating on behalf of the spiritual 
and ideal interests of its members’. Its function is cultural and 
educative. Even when it intervenes in material interests, as it 
does n regulating law suits, poor laws, protective tariffs etc 
ts acfon has ultimately an ethical significance: its purpose is 

furtherance of an ideal community’.! 

Heaton" 1 ;! 1 " diS ( tinC . ti0n is made between civilization and culture Civi- 
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development comes with Hegel and his successors. 

(c) Property —Like the idealists in general, Kant accepts the institu¬ 

tion of private property. He does not ado# the Lockian teach¬ 
ing that a thing with which a person mixes his labour is his. 
He rejects the extreme individualistic doctrine of property as 
untenable. The ground on which he supports private property 
is that it is necessary for the expression of man’s will. But mere 
will does not entitle a person to any thing and every thing. In 
the appropriation of any object, he should take care that he 
does not, either by will or act, do any direct injury to his neigh¬ 
bours. In other words, property requires the express sanction 
of those who are immediately interested in it. It is a derived right 

and does not belong to man by nature. 

(d) Punishment— Kant realises that the maintenance of the supremacy 

of justice through a system of rights necessitates compulsion 
and punishment. Right must be upheld for its own sake. There¬ 
fore the primary object of punishment is to punish. Kant does 
not’defend punishment, either in theory or in practice, as a 
means of striking terror into the hearts of prospective crimi¬ 
nals.'Neither does he justify it as primarily a means of reform¬ 
ing the criminal of the moment. Both these views-the deter¬ 
rent and the reformatory— in Kant’s judgment, do scant jus¬ 
tice to the personality of the individual. Instead of treating men 
asendsin themselves, they treat him as mere instruments ot 


st steers ft* 

(e) Rights and Duties— As is to be expected, Kant lays much stress on 
( the rights and duties of the individual. His interpretation of 
rights is in the spirit of Rousseau. Right is synony mouswihmo- 

ra l freedom. ‘The only orignal right’, he says, belonging 
each man in virtue of his humanity is freedom ■ Elsewhere he 
writes, ‘Liberty consists in the power to do anything which in 

flicts no injury on one’s neighbour. 

A right in politics is not merely self-regarding. It does not mean t 

following of individual caprice. As in eithics, so in P ohtlc Xf dutv Th e 

individual owes a duty to himself, to other individualmembers of the 
State and to the States as a whole. A right is never solely a P nvl \ 
is also a burden and an obligation: an obligation which under cer 
cumstances, I may be punished for violating or neglecting . 

* C. E. Vaughan: Studies in the History of Political Philosophy. 
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As between rights and duties, Kant’s emphasis is on the latter. Bern- 
hardi says, ‘while the French people in savage revolt against spiritual 
and secular despotism ‘had broken their chains and proclaimed their 
rights, another quite different revolution was working in Prussia 
—the revolution of duty’, and the apostle of this revolution was Kant. 
Duty is to him self-imposed. It is purely a matter of inner conscious¬ 
ness. It stands for the correction of the lower empirical self by the higher 
rational self. Kant admits that this concept of duty is silent as to the 
specific duties of man in any given situation. It is a concept without a 
content. Being vague in its nature, it is easy to give it a meaning to suit 

one s own predilections. Thus we find that Bernhardi equates moral 
<juty with universal military service. 

(/) The Sphere of State Action —Kant is not a blind worshipper of 

the State. The general tendency of his political philosophy is 

individualistic. Hence we find that he does not assign a wide 
sphere to State action. Every thing legal and political is con¬ 
ceived by him as external and, therefore, not coming within 
the strictly moral realm of inner motivation'. Yet he is not 
willing to leave the State and its law as wholly immoral in their 

character. The natural motives of man, he considers, are egois- 

nc. They are love of power, love of gain, and love of glory 
They result in ‘the war of all against all’. It is not the business 
of the State to promote moral freedom directly. Only the in¬ 
dividual can do that. The State should ‘hinder the hindrances 
to freedom; to establish a social condition of outward order 

m which truly moral acts may gradually evolve a kingdom of 
humanity’. The State is justified in repelling whatever force is 

opposed to freedom. The force used by the State is different 
from other forms of force. ‘It has a sort of sacred import • for 

H represents force consecrated to the assertion and expansion 

of final goods which are spiritual, moral, rational’.* 

Kant s attitude to the State is on the whole ‘somewhat grudging and 

tSS H is ™ w ,ha ‘ the primar » °f U» afte a 

hinder the hindrances to freedom was adopted by both Green and 

Bosanquet, but not by Hegel. n dna 

(g) The Right of Revolution- Having lived during the days of the 
French Revolution, Kant’s chief political work, Rechtslehre, 

• J. Dewey : Op. cit. 

t E. Barker: Political Thought from Spencer to To-day , p. 25. 
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published in 1797, bears on it the influence of the Revolution. 
Kant had a horror of revolution and, in his horror, he preached 
‘a stagnation which even Burke would have regarded as exces¬ 
sive’.* The existence of the State is so essential to man for 
the realistation of his moral purpose that there can be no right 
of revolution. The overthow and execution of the sovereign, 
says Kant, is ‘an immoral and inexpiable sin like the sin against 
the Holy Ghost spoken of by theologians, which can never be 
forgiven in this world or in the next'. If the constitution is de¬ 
fective and changes are to be made, they should be made ‘only 
by the sovereign itself, through reform, not by the people, 
through revolution’. 

On this question of resistance to the State, Kant follows the true 
German tradition. Hegel and, to some extent, Bosanquet adopts Kant s 
point of view, while Green takes a different line altogether. 

(h) Forms of Government— Kant discusses three forms of State- 
autocracy, aristocracy, and democracy—and two forms of 
government—republican and despotic, ‘according as there is 
or is [not a separation of the legislative and the executive 
power’. t Any form of government which is not representative 
Kant discards as irrational; but the function of representative 
may be vested in King or nobility as well as in elected depu- 

ties’.} It is interesting to note that the German idealists as a 

whole, in spite of their advocacy of the general will and the 
supremacy of the people, find it impossible to abandon their 
superstitious reverence for monarchy. Kant in particular, an 
aged professor in a royal university of the Kingdom of Prussia , 
could not bring himself to believe that the King was merely a 
chief executive; he had something at least of sovereignty in 

heringinhim. 

(/) World Peace— Kant was enough of a child of the eighteenth cen¬ 
tury to adopt cosmopolitanism as his creed. Nationalisn as 
yet was a negligible factor so far as Germany is concerned. 
Kant conceived humanity as a whole and advocated a federal 
league of nations, ‘each subject to the adjudication of the 

general collective will'.If He believed that enduring peace, could 

* C. E. Vaughan: Op. cit. p. 82. 
f Dunning* Political Theories, Vol. 3, p. 133. 

X Ibid. " x 

H E. Barker: Political Thought from Spencer to To-day , p. 27. 
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be secured among nations on the basis of such a federated 

u^ofmukind. The title of one of his important political 
works is, For Perpetual Peace. 


Criticism of Kant’s Theory of the State 
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scheme of State socialism is set forth as the ideal of a national State. 

In Fichte’s writings, as in those of all idealiste, the State is a necessary 
implication of the human self. There are traces of the social contract 
theory in Fichte's view of the State but the conception of natural rights 
and a pre-social state of nature is absent. The only absolute right is the 
right to excercise one’s rational will. While Kant interprets will as an 
application of reason to action, Fichte interprets reason as the expression 

of the will. 

Unlike Hegel and his followers, Fichte takes care not to merge the 
individual in the sovereign State. In this respect he is like Kant and Green. 
He repudiates Rousseau’s dictum that, in entering the State, each indivi¬ 
dual gives up himself and all his possessions to the collective whole. In 

his Closed Commercial State, one of his later works, Fichte states the func¬ 
tion of the State to be, ‘To give to each for the first time his own, to install 
him for the first time in his property, and then first to protect him in it’. 
Like Hegel, he considers it the duty and mission of the German State to 
contribute to the cause of the spiritual freedom of humanity. 

On the question of property, the starting point of Fichte is much the 
same as that of Kant, but he goes beyond the cautious limits laid down 
by his distinguished predecessor. Property, says Fichte, is not mere pos¬ 
sessions. It has deep moral significance. It means the conquest of nature 
by man’s will, the subjugation of the non-ego by the ego. It has a social 
basis and aim. ‘It is an expression not of individual egotism but °f the 
Universal Will. Hence it is essential to the very idea of property and of 
the State that all the members of society have an equal opportunity for 
property’. Hence also it is the duty of the State to secure to every one of 
its members the right to work and the reward of his work. Without such 
right, the supreme right of every man to moral self-determination becomes 


sl mockery. 

In his Closed Commercial State, Fichte supports State Socialism. He 
supports it not on economic but on moral and idealistic grounds. Every 
individual has a right to labour and to a certain amount of property, for 
the development of his moral personality. ‘The ultimate goal is Sp him a 
universal State as wide as humanity and a State in which each individua 
will act freely, without State-secured rights and State-imposed obliga¬ 
tions’. But before this period is reached, it is necessary to pass through a 
period of the nationalistic closed State. Thus, as Dewey remarks, t e 
moral individualism of Kant becomes an ethical socialism in the case ot 
Fichte. Like Kant, Fichte upheld the independent position of the here- 


djtary monarch in a democratic constitution. 
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Wilhelm Von Humboldt. With Kant, Humboldt believes that the State 
originated in a contract between men for their mutual benefit. The State 
is not an end itself. Its primary purpose is to subserve the end of man, 
which is the highest well-balanced development of his powers as a whole. 
Humanity cannot perfect itself apart from the fullest development pos¬ 
sible for each individual. 

The action of the State should not extend beyond ‘the provision ot 
security to its individual citizens in person and property. It should never 
undertake the positive promotion of their welfare. It should not concern 
itself with education, religion, and the improvements of morals. The 
development of character is a direct concern of the individual'. Hum¬ 
boldt is thus an individualist in his attitude to the State. Unlike many 
other individualists he is not enamoured of democracy. 

Humboldt defends war when it is waged in defence of the community. 

I n spite of its horrible results, he considers war as having a very salutary 
influence on the development of human character. 

Hegel (1770-1831)—Among German idealists Hegel has had the grea¬ 
test influence in his own country. There are many who claim that he, 
more than anyone else, was responsible for the World War of 1914-18. 
The philosophy expounded by him elevated the State to a mystical height 
and held that the German people had a divine mission to fulfil in their 
relation to the rest of the world. 

Although proclaimed to be a typical idealist, Hegel was in a genuine 
sense a realist. ‘He had no patience with the ‘‘Idea'’ or the ‘‘Absolute” 
whose foundations are laid in heaven’. His ideal State was not something 
to be realised in the distant future, but was practically identical with the 
German State of his day. In his attitude to the State, Hegel was an Ab¬ 
solutist, almost a ‘Brutalist’. 

1. Kant and Hegel —Hegel’s political philosophy consisted in taking 
over the thought of Kant and Fichte and adapting it to the conditions of 
his day and to his own genius. Like his great precursor Kant, he based 
his system upon a spiritual idea. But, in the handling of that idea he 
adopted a totally different method. While Kant had adopted the a priori 
or deductive method, Hegel pursued the historical and evolutionary me¬ 
thod. As Vaughan writes: ‘Analytic criticism, is the dominant idea of 
Kant; the keynote of Hegel’s achievement is evolution’. To quote the 
same writer again, ‘Kant started from the individual consciousness, Hegel 
from the world of externalised knowledge and of organised institutions’. 
To the end of his life Kant upheld an individualistic conception of State 
action, in spite of his idealistic thinking. Hegel rejected individualism 
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in toto and advocated a conception of freedom which was more positive 
an objective than that of Kant. Freedom to Hegel means expansion. ‘It 
consists in the will to make my natural self adequate to the measure of 
the fulness of my thinking self’.* It is creative. ‘It expresses itself in a 
series of outward manifestations—first the law, then the rules of inward 
morality: and finally the whole system of institutions and influences that 
make for righteousness in the national State’.f 

Hegel glorified the national State and rejected international morality 
without any ceremony. Kant, on the other hand, was a believer in world 
peace and in a federal league of nations. Both, however, were firm belie¬ 
vers in monarchy and distrusted representative institutions. Hegel re¬ 
jected the contractual conception of the State, in which Kant had belie¬ 
ved, and taught that the State was a ‘natural necessity’. In this respect he 
was more foyal than Kant to the basic principles of idealism laid down 
by Greek thinkers. 

(2) Fichte and Hegel —Fichte, we have said already, marks the transi¬ 
tion from eighteenth century cosmopolitanism, as seen in Kant, to nine¬ 
teenth century nationalism, embodied in Hegel. In him also we find an 
attempt to blend the German philosophy of the State with its philosophy 
of history. In his later writings, he develops the idea that a divine purpose 
is revealed in and through human history, particularly German history. 
He attaches increased significance to nationalism in general, and to Ger¬ 
man nationalism in particular. The State is to him an organ of divinity. 
Therefore, patriotism is synonymous with religion. 

The German people, Fichte claims, are the only truly religious people 
in the world. Therefore they alone are truly capable of patriotism. 

These basic ideas of the State and lof history are taken over into the 
philosophy of Hegel, and these appear in a more accentuated form in such 
works as Outlines of the Philosophy of Rights (1820) and Outlines of the 
Philosophy of History (1822-31). ^ 

(3) The Philosophical Implications of Hegel’s Political Theory —As in 
Kant and Fichte, so in Hegel, political theory is developed as part of a 
comprehensive system of philosophy. The keynote of this philosophy is 
what is rational is real; and what is real is rational’. Although the histo¬ 
rical and evolutionary method is used by Hegel at great length, it is used 
as an appendix to a vast body of abstract speculation. 

All the three writers had for the starting point of their respective theo- 


* Barker: Political Thought from Spencer to To-day , p. 27. 
t E. Barker, Ibid. 
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ries the teaching of Rousseau, that the idea of freedom is the essence of 
man. Paraphrasing Rousseau, Hegel says, ‘freedom is the distinctive qua¬ 
lity of man. To renounce one’s freedom means to renounce one’s hu¬ 
manity. Not to be free is therefore a renunciation of one’s human rights 
and and even of one’s duties’. Once again he writes, ‘the freedom of na¬ 
ture, the capacity of freedom is not the actual freedom for nothing short 
of the State is the actualisation of freedom’. The notion of freedom must 
not be taken in the sense of the casual free will of each individual but in 
the sense of the reasonable will, the will in and for itself’.* 

Freedom being the essence of man, Hegel conceives man’s will as free. 
Kant and Fichte had conceived it as ‘an attribute or faculty of an indi¬ 
vidual person’.! But Hegel interprets it as one aspect of pure abstract 
intelligence, of ‘Geisi . It is ‘eternal universal, self conscious self-deter¬ 
mining 4 In Hegel s own phraseology, the idea of the will, as a last abs¬ 
traction, is the free will that wills the free will. 

Will, then, is free and absolute and manifests itself in various thought 

forms by applying right reason. The first of these forms is law; the second 
is inward morality and the third is ‘the whole system of institutions and 
influences that make for righteousness in the national State’^ Under Law 
Hegel discusses the idea of personality, property and contract, and shows 
that all of them are manifestations of the free will. A living creature be¬ 
comes a person only so far as it exercises free will to be a person. Material 
objects are property because they are expressions of man’s free will and 
have no will of their own. A slave is little better than property because 
he lacks the free will to be free. Throughout his discussion Hegel judges 
laws and rights ‘not by a fixed standard, but with referenced the various 
stages of culture and self-consciousness that history reveals’.|| 

The second phase is subjective morality. Here Hegel discusses ‘those 
aspects of self-determination in which the individual is affected by a cons¬ 
ciousness of other like individuals’^ 

The third and final phase which Hegel conceives as the highest of the 
three is Sittlichkeit, variously translated as ‘Social Ethics’ ‘The Ethical 
System, ‘the moral life’ and ‘Conventional or Customary Morality’. 

1 his is the sphere where the mere externality of law and the mere inward- 


* wTn by B ' B ° SanqUCt: Philosophical Theory of the State, 

t W. A. Dunning: Political Theories, Vol. Ill, p. ] 55. 

T W. A. Dunning: Ibid, pp. 155-56. 

I w A ar ^. er: PoU,ical Th °usht from Spencer to To-day, p. 27. 

II W. A. Dunning: Political Theories, Vol 3 157 
$ Ibid. 
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ness of morality are reconciled. It is the sphere of concrete morality or 
conduct. It includes law, custom, sentiment, the literal law, and moral 
will. It is the opposite of the Kantian principle of the pure good will. In 
obeying the customary morality of the community which is the working 
of a universal cause, the free will of the individual is fully realised. 

It projects itself beyond itself, and in so doing reaches its perfection. 
In the philosopher’s own words, what law (Recht) and abstract morality 
(Moralitat) are not, custom (Sitle) is, namely, spirit (geist); and Spirit 
is unity of the individual and the universal’.* 

The successive phases of this final phase of the moral consciousness 
(Sittlichkeit) are the family, the civil or Bourgeois Society, and the State. 

The Family —Hegel’s views on this question are the conventional 
views of his day and are for the most part incorporated into the teachings 
of Green. The modern family is a necessary element of society and the 
State, and is at the same time distinct from both. Like other institutions^ 
it represents an element of mind. It reveals an intelligent purpose. It is 
not founded on mere feeling or on mere contract. It has an ethical and 
public side. On the ethical side it implies monogamy and equal and per¬ 
manent relations between the husband and wife. The non-monogamous 
family is unethical. The modern monogamous family represents a higher 
stage of civilization than the ancient tribal system or any other system in 
which ‘the whole bond of union rests on merely natural feeling, kindness,, 
generosity, or affection’.! 

It is a mere confusion of relations to ‘assimilate the State to a family 
by a sort of levelling down of the former or levelling up of the latter.! 
Both are expressions of mind, but are distinct in their nature. Therefore 
‘their respective characteristics must not be slurred or scamped’.^ 

The Civil Society —This presents itself to Hegel as ‘the opposite 
extreme of life and mind to that embodied in the family’.|| 

It stands for the economic and industrial world in which men appear 
as bread-earners. For the successful pursuit of their economic interests 
they demand police functions and administration of justice. A society of 
this kind does not materially differ from the State. Yet Hegel insists on 
this distinction, partly with a view to giving an artistic symmetry to his 


* Quoted by W. A. Dunning, Vol. 3, p. 153. 
t B. Bosanquet: The Philosophical Theory of the State , p. 250. 
t Ibid. 

If Ibid, 252-3. 

|| Bosanquet: The Philosophical Theory of the State , pp. 252-3. 
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system by dividing it into three stages and giving the highest place to the 

State. The Civil Society, to Hegel, ‘is not a separate society, but only an 

appearance within a larger system’.* It is only within the State proper, 

and resting on its solid power, that such a world as that of Bourgeois 

society could arise or be conceivable. ‘Its priority to the State is, like 
that of the family, the priority of comparative narrowness or simplicity, 

of dealing with fever factors and of representing human nature in a 
more special, though necessary, aspect’.! 

The third phase is the Political Organisation or the State in the strict 
sense of the term. 

The Idea of Development —From the above treatment of Hegel’s 
philosophical tenets, it is clear that the idea of development is germane 
to them. The world of nature is interpreted as providing increasing out¬ 
ward expression to the spiritual instincts within man. The law of evolu¬ 
tion in Hegel’s theoiy is not a mere mechanical law, but is spiritual. 
‘It is the evolution not of mind from matter, but of matter from mind. 
Its upshot is not to materialise reason, but to spiritualise nature’.f Rea¬ 
son and matter, nature and spirit, are not treated as anti-thetical con¬ 
ceptions. In one sense, reason and matter, nature and spirit, are co-ordi¬ 
nate elements in the world of our experience. In another, and a fuller 

sense, reason is all in all’.^I The development w hich Hegel traces is not 

the development of events or of institutions, but of the speculative idea. 
The idea—and not the facts—is the real object of our study. ‘The idea 
like all other things, has a history; and it is only by following its history! 
its growth in time, that its true nature can be understood\|| The two 
central ideas of Hegel's system are: 

‘1. There is nothing in the whole world of men’s experience which is 
not the creation of reason; 

2. Reason being essentially a principle of growth, no one of its mani¬ 
festations is intelligible, unless it be studied along the lines of 
its continuous development’. 

Progress and Freedom —Progress is to be measured in terms of a fixed 
end, which is the realisation of the spirit, in accordance with the princi¬ 
ple of freedom. Freedom is an idea. It is the ideal to be realised by all 


• Ibid, p. 355. 
t Ibid. 
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men; progress means the gradual realisation of the idea of freedom. Free¬ 
dom does not mean the mere absence of external restraints. It is not 
synonymous with the liberty of the individual to do what he wills with 
his own faculties and his own possessions. It stands for the free develop¬ 
ment of man’s power—moral, intellectual, and spiritual—according to 
the fundamental laws of his own nature. 

History —To Hegel history is the pilgrimage of the spirit of man in 
search of itself. History is reasonable. The course is governed by reason 
or Providence. The individual plays an important part in history which 
through the community provides ample opportunity for the free deve¬ 
lopment of his personality. Man’s very existence as a moral being de¬ 
mands the community. 

World history is the world judgment (Hegel). Judgment, as used by 
Hegel, means victory for one people and defeat for another. Victory is 
the final proof that the world spirit has passed from one nation to take 
up its residence in another. To be defeated in such a way that a nation 
is obliged to take a secondary place among nations is a sure sign that 
divine judgment has been passed upon it. This is the way that God works 
in human history. World history reveals four distinct stages in the realiza¬ 
tion of the idea of freedom. These stages are marked respectively by the 
ascendency of the Oriental, the Greek, the Roman, and the German state 
systems. The Orient knew and to the p r esent day knows only the one 
(/. e. the despot) is free, the Greek and Roman world that some are free, 
the German world knows that all are free.* 

Hegel’s Theory of the State —Hegel treats the State as the system in 
which the family and the civil society ‘find their completion and their 
security'.! The State is the individual in history. It is to history what a 
given individual is to biography. It is the actualisation of freedom, be¬ 
cause it is the embodiment of reason. It is the image of a rational con¬ 
ception;! a hieroglyph of reason; the perfected rationality. From the 
point of view of will, it is the incarnation of the general or real will. 
Therefore, true freedom for the individual consists in obeying the laws 
of the State and in cultivating‘the every-day habit of looking on the com¬ 
monwealth as our substantive purpose and the foundation of our lives’.^ 

The State represents the best in the individual will. It has a will and 

* Hegel: Philosophy of History, p. 104. 

t B. Bosanquet: The Philosophical Theory of the State, p. 159. 
t Ibid. p. 26. 
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personality of its own, apart from and superior to the wills and persona¬ 
lities of [the individuals who compose it. The individual can attain his 
higher freedom only as a member of it. Rights are derived from the 
State and no individual has rights against it. The State has an ‘absolute 
fixed end in itself’. It is the unity of the universal and individual will, 
or, in other words, objective and subjective freedom; ‘and the unity of 
universality and particularity is perfected rationality. As such, the state 
is the eternal and necessary essence of spirit’.* 

From these promises Joad draws three somewhat paradoxical con¬ 
clusions. • 

(a) The State can never act unrepresentatively; thus the policeman 

who arrests the burglar and the magistrate who locks him up 
express the real will of the burglar as a member of the State to 
be arrested and locked up. 

(b) The bond which binds the individual to other individuals in the 

community and to the State as a whole forms an integral part of 
his personality. Therefore, he cannot act as an isolated unit but 
only as an integral part of the State. The will with which he acts 
is not a purely individual will, but a part of the will of the State. 

(c) The State contains within itself, and represents the social mo¬ 

rality of all its citizens. This does not mean that the State is 
itself moral, or that is bound by moral relations to other States 
or to any groups within the State itself. It is supra moral. 

All this easily leads to the absolutism, omnipotence, and infallibility 
of the State. The State is God on earth. It is the march of God in his¬ 
tory. ‘It is the divine idea as it exists on earth’. ‘It is the divine will as 
the present spirit unfolding itself to the actual shape and organisation 
of the world’. It enriches the personalities of its individual members, 
purging them of petty aims and all selfishness. In Hegel’s own words, 
‘It carries back the individual whose tendency it is to become a centre of 
his own into the life of the universal substance’. 

5. War and Internationalism —The nation State is the object of Hegel’s 
veneration. He does not want it to be absorbed in the whole of hu¬ 
manity. An international federation, he considers, as a mere Will-o-the- 
wisp, because, in his judgment, the essential principle of nation State 
is struggle, and this is in accordance with the divine purpose. The State 
can attain its uniqueness and perfection only in relation to other States. 
Only one nation at a time can be the fullest realization of God. The 


* W. A. Dunning: Political Theory, Vol. 3, p. 159. 
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movement of God in history is seen in the way in which supreme power 
passes from one nation to another. War is the best illustration of such 
a flight of the divine spirit in its outward movement. It effectively dis¬ 
plays the ‘irony of the divine idea’. It is to national life what the winds 
are to the sea, ‘preserving mankind from the corruption engendered by 
immobility’ (Hegel). It is a clear demonstration of the vanity of all 
merely finite interests. It destroys the selfish egoism of the individual 
which makes him claim his life and his material goods as belonging to 
himself or his family. ‘The State of war’, says Hegel, ‘shows the omni¬ 
potence of the state in its individuality’. 

International law is properly no law, since there is no superior power 
which can enforce its will upon the State. It represents merely certain 
usages which are accepted so long as they do not come into conflict with 
the supreme purpose of State. Against the absolute right of the ‘present 
bearer of the world spirit’, the spirits of the other nations are absolutely 
without right. ‘The latter, just like the nations whose epochs have pas¬ 
sed, count no longer in universal history’ (Hegel). ‘Since they are already 
passed over from the standpoint of the divine idea, war can do no more 
than exhibit the fact that their day has come and gone. World history 
is the world’s judgment seat’. (Dewey) 

6. Constitution —According to Hegel, the State manifests itself as a 
constitution or internal public law, as external public law, and as world 
history. Each one of these reveals a progressive realization of freedom 
—the synthesis of the universal and individual will. The three important 
powers in Hegel's rational State are the legislative, the administrative 
(incl uding the j udicial), and the monarchic. Of these three the monarchic 
is the most important. It is the unifying force in the State, which prevents 
the other two from disrupting the State. Perfect rationality is realised 
in constitutional monarchy, because it comprehends and blends the best 
elements in the three traditional types of State—monarchy, aristocracy, 
and democracy. In a constitutional monarchy the prince represents the 
one, the administration the few, and the legislature the many. 

Sovereignty, as a philosophical conception, belongs to the State as a 
whole. It does not reside in any one element. It resides only in the organi¬ 
sed whole acting as organised whole. Nevertheless, in practice, sover¬ 
eignty means determination by some person, though this may mean only 
the signing of one’s name. Such a sovereign, says Hegel, is the monarch; 
and the monarchic principle is thus present and active in every State. 

Sovereignty must therefore be assigned scientifically to the monarch, 
and not to the will of the people, which is vague and indefinite. 
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The legislature includes the prince, the administration, and the 
people. Without the participation of the first two elements, the unity of 
the State is sure to be destroyed. The popular element in the legislature 
must be representative of interests and classes, rather than of masses of 
individuals. ‘The corporations or Trade Societies have also an important 
place directly, by their touch with the departments of the executive 
government’.* 

As for the division of power the legislature lays down general prin¬ 
ciples, the executive applies them to particular cases and the prince brings 
‘to a point the acts of the state by giving them ‘like the dot on the i—the 
final shape of individual volition’.t True freedom is possible only in a 
monarchy of the kind describedT^y Hegel. 

(7) Theory of Properly —Hegel supports the institution of private pro¬ 
perty on the familiar ground that it is the material means upon which 
the individual will can exert itself. It is essential to the fulfilment of 
personality. 

(8) Theory of Punishment— Hegel, like Kant, looks at the question 
from the point of view of right and morality. When a right has been viol¬ 
ated, says Hegel, it is the duty of the State to reassert it by means of compul¬ 
sion and punishment, if necessary. The primary ground of punishment is 
not public security or the violation of a contract, explicit or implied, bet¬ 
ween the criminal and the community. Punishment simply means that 
right has been defied and that the only way of vindicating it is by ‘a public 
redressal of the outrage done to the individual in the first place and, 
through him, to the community and the law of justice in the second’! 
Punishment is as much a right of the criminal, as it is of the community. 
Not to punish a criminal but be lenient with him is to treat him as an 
insane person or an idiot. To put him down on the bare ground of public 
security is to regard him as a beast. Punishment gives the criminal his due, 

in a good sense as well as in a bad. It is a right of which he should not be 
defrauded. 

(9) Value of Hegel’s Work —To C. E. Vaughan we owe the following 

points:— 1 

(tf) Hegel grasped the connection between politics and morals more 
clearly, and handled it with far greater insight than any of his 
predecessors. He set aside as abstract and unreal the impass¬ 
able barrier which previous thinkers had fixed between the 


* B. Bosanquet: The Philosophical Theory of the State , p. 262. 
t Ibid. p. 263. 
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moral and political growth of man, as well as Kant’s distinction 
between men’s speculative reason and his practical. 

(b) He exposed to merciless criticism the popular belief in a sharp 

cleavage between the individual and the State. The State, he 
showed, includes the whole circle of man's life. The individual, 
therefore, cannot be conceived apart from the community of 
which he is an intrinsic part. He is what he is as a member of 
it. Hegel denied the impossibility of a purely individual mora¬ 
lity and in so doing, corrected a profound mistake made by 
Kant. He rejected the individualistic theory of the State. 

(c) He was the first thinker to grasp the full scope of the historical 

method. 

( d) He was the first to recognise the debt of the individual conscience 

to the instinctive sense of the community. 

(e) He was the first to ground the idea of progress, not on accidental 

circumstances, but on the very nature of reason. Progress means 
to him change according to law which at every step is in con¬ 
formity with the law of reason. 

(10) Hegels Limitations —Notwithstanding these valuable contri¬ 
butions, Hegel’s theory is subject to certain serious limitations 

(a) It easily leads to the absolutism and omnipotence of the State. 

If the seventeenth century thinkers extolled the Divine Right 
of Kings, Hegel extolled the Divine Right of the State. As 
Barker remarks, Hegel exalted the national State to a mystical 
height. The State is conceived by him as an end in itself and 
the citizen is called upon to fall down and worship it. Such 
sacrifice of the individual to the State is not in consonance with 
our ideas of liberty and democracy. Hegel’s doctrine means in 

practice‘Spiritual servitude, bodily conscription, wars for ‘na¬ 
tional interests’, and the devotion of human beings to Levia¬ 
than in peace and Moloch in war’.* 

(b) In spite of fiis advocacy of the historical method, Hegel deals with 

the State not as a historical phenomenon, but as an intellectual 
concept. He constructs his view of the State on the basis of his 
philosophical speculations and, curiously enough, indentifies 
the ideal State with the German State of his day. In politics 
especially, he insists that the actual is the rational. The task of 
philosophy’, he says, ‘is to comprehend that which is, for that 

• S. Brown: English Political Theory , p. 145. 
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which is, is reason’. The practical result of this point of view 

is a superstitious reverence for the established order and ‘an 

undue distrust of all that threatens to modify or disturb it’ 
(Vaughan) 

(c) There is in Hegel‘a disposition to applaud the existing fact just 

because it is a fact and to deify successful brutality just because 

it has succeeded’. It is no wonder that Hegel’s disciples in 

Germany transformed his Idealism into Brutalism. 

(<V) Hegel s interpretation of world history and of the divine spirit is 

hardly convincing. We cannot help feeling that it is forced to 

, into Hegel’s preconceived notions with a view to glorifying 
the German State. 3 6 


<e) Green criticises the Hegelian conception of the State as a realisa¬ 
tion of freedom in the following words: ‘To an Athenian slave, 
who might be used to gratify a master’s lust, it would have been 
mockery to speak of the State as realisation of freedom, and 

perhaps it would not be much less to speak of it as such to an 
untaught and underfed denizen of a London yard with gin 

shops on the right hand and on the left.Hegel’s account 

ot freedom as realised in the States does not seem to correspond 
to the facts of Society as it is, or even as, under the unalterable 

conditions of human nature, it ever could be’.* The real flaw 
in Hegel s theory lies in mistaking tendencies for accomplished 

IHCtS. 

if) Hegel’s denial of the principles of State morality and of the san c- 

t'ty of international law is not in keeping with idealism, as com¬ 
monly understood. 

<g) Hegel identifies the State with Society. This is a profound mis¬ 
take However closely inter-related the State and society may 
be, the distinction between the two should be kept clearly in 
view if we are to avoid State despotism. 

{/» The Hegelian theory as a whole is abstract and mentaphysical and 
lar removed from the realities of life. 

State' Tel*?J SCiP/eS 7 Cenam elements in the Hegelian conception of the 
ta e were advocated in an exaggerated form by later German political 

; r ;,r n ml f r ‘ SlS ’ n0tably by Nietzsche > Treitschke and Bernhardi 

deifieH H aUgh V the indls P ensabili ty and even the nobility of war ■ they 
deified and apotheosized the State; they maintained that it sets ds own 


* Principles of Political Obligations , p. 8. 
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standards of morality; that it is not bound by the rules of international 
law except in so far it chooses to be bound by them; and that every State 
is itself the judge of its own international obligations, etc’.* Treitschke 
held that the 6tate was power and that no limits should be placed on its 
activities. The first duty of the State, he said, was to make itself strong 
and powerful. A State with a superior civilization, he believed, had a 
right and duty to impose its civilization upon those less cultured. He 
wanted the State to be self assertive, aggressive, and militaristic. He had 
nothing but contempt for the smaller States. He argued that the progress 
of civilisation could only come about through the State and that indivi¬ 
dual effort, unaided by the State, amounted to little. Thus the high-sound¬ 
ing political theory of Hegel resulted in Militarism and even Brutalism. 

Influence of the German Idealists— Leaving out of account Hegel’s dis¬ 
ciples mentioned above, who have no right to be styled idealists, we find 
that Kant, Fichte, and Hegel have exerted much influence on Western 
Political Thought. Dunning sums up their influence as follows 

1 The conviction common to all of them was that the vital truths of 
political science were to be reached rather through the processes 
of pure thought than through investigation of experience’.! 

2. They all clothed ‘certain institutions, and aspirations of contem¬ 

porary politics with the sanctifying garb of a mystic form and 

nomenclature’.! 

3. They developed to its utmost limits ‘the idea of will as the ultimate 

element in politics and law’.t 

4. ‘Contract, as the formula through which the individual will create 

social and political authority, received at the hands of Kant and 

Fichte the highest degree of philosophical finish .|| Hegel drop¬ 
ped it entirely in his explanation of the State’.§ 

5. ‘All of them save Humboldt ascribed unmeasured majesty and ex¬ 

cellence to the State’.S . . - . 

6 ‘The doctrine of nationality as a fundamental principle P 

organisation received considerable stimulus from both Fichte 


* J. W. Garner: Political Science and Government, pp. 232-3. 
f W. A. Dunning: Political Theories, Vol. 3, p. 166. 

W. A. Dunning: Political Theories , Vol. 3, p. 167. 

|| Ibid. 

§ Ibid. 

§ Ibid, p. 168. 
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and Hegel’.* 

The English Idealist —The principal among English Idealists were T. H. 

Green, F. H. Bradley, William Wallace, R. L. Nettleship and B. Bosan- 
quet. 

(1) T.H. Green (1836-1882). Sources of Green’s Thought —The sources 
of his thought are Plato, Aristotle, Rousseau, Kant and Hegel. With the 
Greek philosophers Green agrees in regarding the State as natural and 
necessary and the life of the individual as an intrinsic part of the life of the 

community. At the same time he differs from them as regards the aristo¬ 
cratic view of life held by them. While the life of self-satisfaction or self- 
realization was viewed by Greek thinkers as belonging to the few Green 
adopts the democratic point of view that the life of citizenship can be 
realized by all who are capable of a common interest. As between Plato 
and Aristotle, Green was influenced more by the latter than by the former. 
Like Aristotle he completes his ethics by his politics and believes that the 
supreme function of the State is to make it possible for its individual 
members to realise a good that is a common good. In his ethics, Green 
speaks of ‘self-satisfaction’ or ‘self-realization’ as the end of conduct; and 
in his politics he constantly refers to the ‘common good as the supreme 
good’. All these terms are convertible in his thinking. 

From Rousseau, Green, like Kant and Hegel, borrows the conception 
of‘moral freedom’ as the peculiar and distinctive quality of man. He 
assumes the free will of man—although within certain limits—and dis¬ 
tinguishes between ‘negative’ and ‘positive’ freedom, between freedom in 
the generic and freedom in the particular sense, between‘juristic’ and 
spiritual’ freedom and between the ‘empirical’ ego and the ‘pure’ ego. 

Freedom of the former kind—negative, generic, juristic and empiric- 

means simply self-determination or acting on preference. It may even 
mean following one’s own sweet will and pleasure. Freedom in the latter 
sense-positive, particular, spiritual, pure, etc.-stands for the increasing 
tendency for the objects of reason and the objects of will to coincide Free 

acts in other words, are rational acts. It is in this sense, as Ritchie re 

marks, that Green accepts Hegel’s dictum that the object of the State is 


. Freed ° m in u its true sense does not mean the freedom of being left 
alone. When the satisfaction that man seeks is not his true satisfaction 

a case Such a ^ "I' “ n0t free ’ There is no moral freedom in such 

Mb-d, Tm PeaCe " b ‘ eSSedneSS - 11 " a State ° f mind where tSSS 
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man has found his object. It is not the satisfaction of this or that particu¬ 
lar desire. It is the realisation of the whole self of man. As Kant puts it, 
‘He is free because conscious of himself as the author of the law which 
he obeys’. Freedom means determination of the will by rational objects; 
objects which help to satisfy the demand of reason, the effort after self- 
perfection. 

Green does not accept without qualification Hegel’s dictum that the 
State is the realisation of freedom or freedom objectified. He recognises 
the fact that institutions are not fetters on the individual but are embodi¬ 
ments of ethical ideas. At the same time, he holds that to regard any given 
State as a complete realisation of freedom is a mockery. A gulf separates 
the ideal from the actual and, therefore, there is at best only a tendency 
for the State to become the living embodiment of freedom. Green does 
not endorse the Hegelian dictum. The Actual is the Rational and the 
Rational is the Actual’. Nor does he give such an exalted place to es¬ 
tablished morality. Green admits that established morality has a very im¬ 
portant part to play in the political development of the individual. But 
the final stage in that development is reached only when man seeks perfec¬ 
tion for its own sake. Only then he really becomes free. 

In more ways than one Green departs from the teachings of Hegel and 
approaches the standpoint of Kant. Witness, for example, his view on 
individual liberty, war and international morality, where he is more Kan¬ 
tian than Hegelian. On questions of resistance to the State, the value of 
representative government, the place of the monarch in the constitution, 
the rationale of punishment, etc., he differs from both the German wri¬ 
ters. He is at the same time a Hegelian in that he emphasises the moral 
value of the majesty of the State. But this emphasis is not at the expense 
of the ‘liberty of the subject’. 

(2) Green’s Theory of the State —The political philosophy of Green, 
says E. Barker, can be stated in the form of three related propositions: 
human consciousness postulates liberty; liberty involves rights; rights de¬ 
mand the State. 

We have already dealt with Green’s conception of freedom and there 
is no need to cover the same ground once again. It is sufficient to say that 
Green’s doctrine of liberty is ‘the Kantian doctrine of the free moral will 
in virtue of which man always wills himself as an end’.* Green is con¬ 
vinced that the best way in which the State can help its indivividual mem¬ 
bers in the life of self-realization is by providing them with a system of 

* F. Barker: Political Thought in England from Spencer to To-day, p. 32. 



IDEALISM IN POLITICS 


375 


impartial and universal rights. Rights, he holds, are the outer conditions 
necessary for man s inner development. The supreme right of every ra¬ 
tional person is the right to become what a man should be, ‘what he has 
it in him to be, in fulfilment of the law of his being’.* Every other right 
is derived from it. Natural rights in the sense of pre-social rights are a 
meaningless conception. But natural rights in the sense of moral or ideal 
rights are full of meaning. ‘They are necessary to the end which it is the 

vocation of human society to realise’, f The basis of rights is not mere 
legal recognition. It is a common moral consciousness. Rights are rela¬ 
tive to morality rather than to law. They are the conditions necessary to 
the fulfilment of man’s moral end. 

No one can have ‘right except (a) as a member of society and (b) of a 

society in which some common good is recognised by the members of that 

society as their own ideal good, as that which should be for each of them’, t 

This means that only among persons, in the ethical sense, can there come 

to be rights’.^ Through the possession of rights the truly moral person 

makes a common good his own. Rights should be regulated by mutual 
recognition. 


True to the idealistic tradition. Green regards the State as natural and 
necessary. It is an ethical institution essentialto the moral development 
of man. Its primary purpose is to enforce rights, even by compulsion 
if necessary. The State is justified in using force, because it expresses the 
general will of the people, and by general will Green means the common 
consciousness of a common end. ‘Will, not force, is the basis of the State'. 

According to Green, the State is neither absolute nor omnipotent' 
It is limited from within and without. From within (a) it is limited bv 
the fact that law can only deal with external acts and intentions and not 
with motives. Therefore, the State cannot promote the good life directly 
It can only remove obstacles to good life, (b) It is limited also by the 

tact that in exceptional circumstances the individual has the duty of re¬ 
sistance. (c) Green further recognises that the various permanent groups 
within society have their own inner system of rights and that the right of 
the State over them is one of adjustment. As E. Barker observes • ‘The 
Mate adjusts for each (group) its system of rights'internally and it adjusts 
each system of rights to the rest externally’.|| Because of its powelr of 


* Principles of Political Obligation, p. 17. 
t Principles of Political Obligation, p. 34 
t Principles of Political Obligation ', p. 44 
U Ibid. 

I, Political Thought in England from Spencer to To-day, p. 43. 
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adjustment the State, says Green, has ultimate authority. For not adopt¬ 
ing the pluralistic position wholesale, Maclver criticises Green in 
these words: ‘All through he is considering what the state can and there¬ 
fore should do to secure the conditions within which man can act as free 
moral beings. But the poles of his thought are still the individual and 
the state. He does not consider how both are affected by the existence 
of other associations with other instrumentalities than political law. Had 
he done so he would have seen that the problem is not simply what the 
state should do but also what the state is permitted to do, surrounded as 
it is by other powers, limited as it is by definite organisations of other 
kinds, fulfilling functions of their own in ways of their own. Green re¬ 
mains on the verge of the modern problem of sovereignty’.* 

From without, Green holds, the State is limited by international law. 
Unlike Hegel and like Kant, Green believes in a universal brotherhood 
of men. The right of every man as man to free life involves the concep¬ 
tion of a common humanity and of a common social organism. 

(3) War —f Holding the above point of view, Green’s attitude to¬ 
wards war is entirely different from that of Hegel and his German dis¬ 
ciples. War, says Green, is never an absolute right. It is at best a re¬ 
lative right.'It violates the right of man to free life. It may be justified 
as one wrong to correct another previous wrong, that is, as a 'cruel ne¬ 
cessity’. But it is a wrong all the same. War is not murder in the moral 
sense. The soldier is not a murderer. If we say that the authors of the 
war are murderers, the difficulty is that we cannot locate these persons. 
Even if the blame can be assigned to some individuals, it cannot be so 
very definite as in the case of individual murderers. However selfish 
their motives, they can not fairly be interpreted as ill-will towards the 

persons who happened to be killed in the war. 

Nevertheless, war is a moral wrong. The argument that those who 
kill in war do not intend to kill anyone in particular, does not make the 
violation of the right any less serious. It is not like death due to a wild 
beast or to a natural force like lightning. The deaths in a battle are 
caused distinctly by human agency and international agency. 

A second argument which is often used in defence of war is that in a 
war between civilized nations soldiers may incur the risk of voluntarily 
and that, therefore, there is no violation of the right to free life. Green 
refutes this argument. His refutation is that it does not rest with a man to 

* The Modern State , p. 41. 

Summary of Section K, in Principles of Political Obligation . 
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retain or give up his right to life at his pleasure. (It is for the same reason 
that suicide is condemned everywhere). Whether the army.is raised by 
voluntary enlistment or by conscription, the State compels the risk of 
a certain number of lives. War means destruction of human life inflicted 
on the sufferers intentionally by voluntary human agency. 

A third argument sometimes used by those who delend war is that 
the right to physical life may be overridden by a right arising from the 
exigencies of moral life. In other words, it is somtimes said that, in 
certain circumstances, not to fight is worse than to fight. Green is not 
convinced by this argument. He holds that all that the argument in 
question does is to shift the blame of war to those responsible far those 
exigencies. War remains a wrong just the same. The destruction of litc 
in war is always wrong-doing, whoever be the wrong doer. 

A fourth argument used by some people in defence of war is that 
war calls out certain virtues, such as heroism and self-sacrifice and that 
it is the only means of maintaining the social conditions of the moral 
development of man. As such, they argue that war is a necessary fac¬ 
tor in human progress. While admitting the force of this argument. 
Green holds that destruction of life in war is always wrong-doing. Cae¬ 
sar’s wars of conquests in Gaul and the English wars in India certainly 
followed by beneficent changes. But these changes, Green believes, could 
have been brought about by other means just as well. War violates hu¬ 
man rights. That ulterior human welfare could be brought about only 
by war is due to human wickedness. Green is willing to admit that 
desire to do good to mankind through war diminishes the guilt of any 
particular war. But it is a wrong all the same. As a matter of fact, he 
argues, the majority of people who take part in wars one not actuated 
by such laudable motives. Often their motives are selfish. General hu¬ 
man selfishness is the cause of war. 

Hence it follows that the State, so far as it is true to its principle, 
cannot have to infringe the rights of man as man by conflicts with other 
states’. War is not an essential attribute of the State in its perfect con¬ 
dition. It may belong to the State in its imperfect actuality. But as the 
State becomes more perfect, there will be less and less need for war. 

Therefore, we do not accept the further argument used by the sup¬ 
porters of war that conflict between States is inevitable. The gain jof 
one State does not necessarily mean the loss of another. The more per¬ 
fectly each one of the States attains its proper object of giving free scope 
to the capacities of all persons living on a certain range of territory, the 
easier it is for others to do so, and in proportion as they all do so the 
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thevTln f disappears. It is not because States exist, but because 
they do not fulfil their functions as State in maintaining and harmo¬ 
nising general rights, that such conflicts are necessary. The conclusion 
to which Green is driven is that no State, as such is absolutely justified 
in doing a wrong to mankind, though a particular State may be condi¬ 
tionally justified. War cannot be condemned on the ground that it is a 
necessary incident of the existence of States. There is no ground for 
o ing that a State is justified in doing whatever its interests, seems to 

require irrespectively of its effects on other men. War at best is only a 

relative right. 

The sixth and final argument used in defence of war is that Green’s 
cosmopolitan view will destroy patriotism and national life and necessitate 
a universal empire. Green’s reply to this argument is that public spirit, to 
be real, must be national, but the more a nation becomes a true State the 
more does it find outlets for its natonal spirit in ways other than con¬ 
flicts with other nations. It is utterly foolish to speak as if the desire for 
one's own nation to show more military strength than others were the 
only or the right form of patriotism. So far as the perfect organisation 

of rights within each nation is attained the occasions for conflicts bet¬ 
ween nations disappear. 


Green admits that nationalism is a good thing. He believes that the 
love of mankind needs to be particularised in order to have any power 
over life and action. But there is no reason why this localised or nation¬ 
alised philanthrophy should take the form of a jealousy of other nations 
or a desire^ to fight them, personally or by proxy. To the extent to which 
States become thoroughly formed, to that extent there is no need for 
patriotism to be diverted into military channels. The identification of 
patriotism with militarism is a survival of the times when States in 
the full sense did not exist. Patriotism and militarism are by no means 
identical. Standing armies are a proof that mankind is not yet thorough¬ 
ly organised into political life. They are due not to the development of 

a system of States, but to circumstances which witness to the shortcom¬ 
ings of that system. 

We have dealt with Green’s indictment Of war fully, because it ‘cons¬ 
titutes one of the finest and strongest parts of his lecture’* and illus¬ 
trates his departure from Hegel, who could hold that ‘the’state of war 
shows the omnipotence of the state in its individuality’. 

(4) State Action —As said earlier, Green conceives state action in 


E. Barker: Political Thought in England from Spencer to To-day, p. 46. 



IDEALISM IN POLITICS 


379 


negative terms. Good life is for the most part self-earned. The State 
cannot promote it directly. All that it can and should do is to remove 
obstacles that lie before human capacity as it seeks to do ‘things worth 
doing’. A good act is good only when it is done spontaneously, that is, 
from a disinterested motive. Acts done under compulsion lose their 
moral value. What the State must, therefore, do is only to enforce those 
acts the doing of which, from whatever motive, is necessary for the good 
life within society. 

Applying the theory to the practical conditions of his day, Green 
considers ignorance, drink, and pauperism as obstacles to the free ex¬ 
pression of human capacity, and is, therefore, in favour of a considerable 
range of State action in the removal of these obstacles. He is not deter¬ 
red in his thinking by any arguments based on natural rights or vested 
interests, or on the doctrine that the free will of man should be given com¬ 
plete scope to Tide triumphant of itself over illiteracy, intemperance 
and indigence’.* Green realises that free will is not something indepen¬ 
dent of, and superior to, the outer conditions of life and that, therefore, 
these conditions need tobe adjusted before the free will can really exer¬ 
cise its freedom. This point needs stressing, because idealism is some¬ 
times criticised as being a high sounding justification of hide-bound con¬ 
servatism. 

To revert to Green's example, compulsory education puts compul¬ 
sion on the parents for the sake of the child and prohibition puts com¬ 
pulsion on each and all for the sake of each and all. 

(5) Punishment— Green’s treatment of this question is an intrinsic 
part of his theory of State action. The criminal’s will which is anti-social, 
constitutes a force opposed to freedom. Punishment in such a case is a 
force directed against that force. Punishment is not inflicted with any 
direct reference to the moral guilt of the offender in the past, or to his 
moral reformation in the future.! To measure punishment according to 
the moral guilt of the crime, is an impossible task. Neither the pain of 
punishment nor the moral guilt of the crime could be gauged by the 
State. Even if the State could work out a proportion between the pain 
of punishment and the moral depravity of the crime, it would have to 
punish every case differently. That would mean an end to all general 
rules of punishment. Besides, proportioning punishment to moral guilt 
implies that the business of the State is to punish wickedness as such. 

* E. Barker: Op. cit. p. 51. 

t E. Barker: Political Thought in England from Spencer to To-day , p. 48. 
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reen thinks that the State has no such business. If the State is to punish 
immorality (proper), it will check disinterested moral-effort. The punish¬ 
ment of crime, therefore, ‘neither is, nor can, nor should be adjusted to 

the degree of moral depravity properly so called, which is implied in the 
crime’.* 

Similarly, the primary object of punishment is not to bring about the 
moral reformation of the criminal. All true reform comes from within. 
Therefore, no amount of punishment can reform the criminal against his 

will. The best that the State can do is to regenerate his own will. ‘Actu¬ 
ally, punishment is adjusted to maintaining the external conditions 
necessary for the free action of will: it is not adjusted to the inner will 
itself’.f Its ultimate aim is ‘to secure freedom of action for the moral 
will of every member of the community , 4 This means that the punish¬ 
ment should be regulated by the importance of the right violated. Indi¬ 
rectly punishment may induce the criminal to correct his own recalcitrant 
will. ‘Even in this later aspect punishment is still ‘a removal of obstacles’, 
for the obstacle which the criminal opposes is not only a force but a 

wiir.lf 

The conclusion at which Green arrives is that the primary object of 
punishment is ‘not to cause pain to the criminal for the sake of causing 
it, nor chiefly for the sake of preventing him from committing the crime 
again, but to associate terror which the contemplation of the crime in the 
minds of others who might be tempted to commit it’. || This means that 
the future prevention of crime is the chief object of punishment. The 
means to that end is associating terror with the crime in the general 
imagination—as much terror as is necessary to prevent the crime. 

(6) Property —On this question, as on many others, Green takes a 
liberal view. He is neither a defender of private property in all its aspects 
nor an out and out critic of it. To use modern terminology, he is neither 
an individualist nor a socialist. He defends property in general on the 
ground that it is indispensable to the expression of man’s personality. 

It is a corollary of the right to free life. Every man should have the op¬ 
portunity to earn property, because every one has the capacity to par¬ 
take of a common social good. But this capacity varies from man to 
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man. Therefore, property should be unequal. Different men have dif¬ 
ferent functions to fulfil in the life of the social whole, and inequality of 
property is a necessary condition of it. When, however, some people 
acquire or retain property in such a manner as seriously to interfere with 
the realization of the wills of others, the State should step in to redeem 
the situation. On this ground Green justifies the restriction of private 
property in land, and opposes family settlements. His ideal is ‘a class of 
small proprietors tilling their own land'. The State is not to appropriate 
unearned increment. 

(7) Representative Government and Practical Politics Unlike Kant 
and Hegel, Green was a firm believer in representative Government and 
an advocate of a wide franchise. He was an active liberal in politics and 
not a mere academician. ‘He had always a lively sympathy for the middle 
class and non-conformity. He had, besides, a keen interest in education 
and licensing reform...In the civic politics of Oxford he took a share 
which has made his name a tradition and an example in the university. 
In national politics, he was a liberal of the school of John Bright, and 
from 1867 onwards he appeared on political platforms’.* 

(8) Criticism and Appreciation —Among those who have adopted the 

idealistic point of view Green seems to be the most sober. In the words 

of E. Barker, Green was both a soaring idealist and a sober realist. We 
•differ from Green with regard to details, but the general principles which 
he laid down are sound even to-day. His justification of property in 
capital, his deprecation of any attempt on the part of the State to appro¬ 
priate unearned increment, and his stress on the deterrent theory of 
punishment, may not commend themselves to us to-day. ‘But what 
matters is rather his principles than his analysis of a particular set of 
conditions or his suggestions of a particular policy. If his principles are 
true, each age can progressively interpret their meaning to meet its own 
needs’. His firm hold on the worth of persons, his deep sense of the 
liberty of the individual, his conviction that individual good is an intrinsic 
part of social good, his refusal to raise the State to a mystical height, his 
recognition of a universal brotherhood and international law, his eager¬ 
ness to place limits on the power of the State so that spontaneity in the 
performance of moral acts may not be deadened, his emphasis on rights, 
his view that property is a means for the expression of personality, and 
his admission that in extreme cases the individual has the duty of resis¬ 
tance-all these are as sound to-day as they were when Green’s lectures 

* E. Barker: Political Thought in England from Spencer to To-day, p. 31. 
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were delivered (1879-80). 

F. H. Bradley is more Hegelian than Green ever was. In his chapter 
in My Station and its Duties in Ethical Studies, Bradley expounds his 
theory of the State. E. Barker regards this theory as a combination of 
the Platonic conception of justice with the Hegelian conception of 
Sittlichkeit. Without going into the details of Bradley’s veiw of the State, 
we may say that the conception of a moral organism is the central feature 
of it. The sum of relations in which man stands constitutes his position 
or station in society. It is the duty of every man, says Bradley, to find 
that position in society and fulfil the functions attached to it. In so doing, 
he obeys the law of his being. ‘In fact, what we call an individual man 
is what he is because of and by virtue of community, and communities 
are not mere names, but something real'. No man stands alone. He is 
born a member of a community and the community exerts its influence 
on him at every turn. The very atmosphere which he breathes, is social 
through and through, ‘so that the conduct of his being implies in its 
every fibre relation of the community. He is what he is by including in 
his essence the relations of the social state; and if morality consists in 
the fulfilment of self, it consists in fulfilment of those relations’.* All 
this means that for the individual morality consists in the fulfilment of 
his station and its duties. N 

The State is a ‘system of wholes’. It includes all the communities 
which affect men. It is a moral organism, ‘a systematic whole, informed 


by a common purpose or function’.! On its outer side, it is a body of 
institution. On its inner side, it is a soul or spirit which sustains that 
body. Each one of the parts of this organism has a spirit and conscious¬ 
ness of its own. In this respect, a moral organism like the State differs 
fundamentally from an animal organism. It has a life and continuity of 
its own. Individuals live in all their fulness only to the extent to which 
they cultivate their specific field. ‘The breadth of my life is not measured 
by the multitude of my pursuits, nor the space I take up amongst other 
men; but by the fulness of the whole life which I know as mine’. 

Bradley realises that no given State is a perfect embodiment of the 
ideal which he sketches. At any given time the morality of the State may 
be on a lower plane than the public conscience of the people or ideal mo¬ 
rality. Again individuals may desire to rise above the narrow limits of 
their station in the community and realize a cosmopolitan morality. All 


• E. Barker: Op .cit., p. 63. 
t Ibid. 
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this may lead to the realisation of ‘all humanity as a divine organic 
whole’.* 

The chief criticisms to which Bradley’s theory is open, are 

(1) No careful distinction is made between the State and society. The 

State as described here is really society as well as the State. ‘It 
is the whole complex of influences arising from the fact of asso¬ 
ciation’.! Not to distinguish the State from society is to lead to 
unlimited State regulation of life. 

(2) ‘My station and its duties’, is a phrase difficult of interpretation. 

It may be construed to mean that the individual should be satis¬ 
fied with whatever lot has befallen him and should carry out the 
duties of that station without complaining. Such an interpreta¬ 
tion would of course make idealism synonymous with hide¬ 
bound conservatism. If‘my station in life’ is to mean anything 
at all, it should mean the position for which the individual’s 
powers and faculties best fit him. But in the modern industrial 
State a large majority of people are directly or indirectly de¬ 
prived of the opportunity of finding the station in life which will 
best suit their capabilities. 

B. Bosanquet —Hobhouse characterises him as Hegel’s ‘most modern 
and most faithful exponent’. This is somewhat of an exaggeration. We 
are safe in saying, however, that Bosanquet begins with Rousseau and 
Green, and ends almost in Hegel. 

The starting point of Bosanquet’s theory is the conception of the free 
moral will of man expounded by Rousseau. True freedom, to all idealists 
consist in willing rational, universal objects. The exposition of Bosan¬ 
quet’s doctrine falls into three stages: (1) distinction between the ‘actual’ 
will of the individual and his ‘real’ will; (2) connection between the ‘real’ 
will of the individual and the ‘general’ will of society; (3) the State as the 
supreme expression of the general will. 

(1) Using the terms ‘actual’ and ‘real’ in a technical sense, Bosanquet 
consistently uses the term ‘actual’ to describe man’s impulsive 
unreflective, or recalcitrant will, and the term ‘real’ to describe 
his rational or ‘constant’ will. According to his terminology, a 
man is said to exert his ‘actual’ will when he acts from moment 
to moment as a conscious individual; and as this will is correc¬ 
ted and amended by what he wants at all other moments and is 


* E. Barker: Op. cit., p. 66. 
t Ibid. 
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adjusted to the wills of others, it becomes ‘real’. 

(2) The ‘real'will of the individual does not stand alone. It is bound 

up with the ‘real' wills of other individuals in society and be¬ 
comes the ‘general' will. This means that the individual can 
make the best of himself only in society. In his ‘repellent isola¬ 
tion’ man is worth nothing. The terms ‘general will’ and ‘the 
common life of society’ are convertible terms. Man’s full satis¬ 
faction cannot be attained apart from the satisfaction of the 
general will. 

(3) The State is the perfect embodiment of the general will. The com¬ 

mon life of society depends upon the law and political order 
provided by the State. Several of Bosanquet’s critics are willing 
to admit the validity of the first two stages in his doctrine, but 
are not prepared to admit the validity of the third. 

The notion of the common life of society is a central feature of Bosan¬ 
quet’s theory. Bosanquet holds that man’s life is social through and 
through and that even his individual relations are influenced by the com¬ 
mon social life. Society consists of a group of individuals united by some 
common general purpose or a dominant interest. All this means that the 
ideal of a common mind or a general will is not a mere fancy. It is a living 
reality. Take, for example, a school or an army or a game of cricket. Each 
one of them represents the working of a mind or minds. We cannot, e. g. y 
understand the mental activity of the child at school apart from the mental 
activity of the parent and of the teacher. Institutions are thus embodiments 
of ethical ideas. In Bosanquet's own words: ‘An institution implies a pur¬ 
pose or sentiment of more minds than one, and a more or less permanent 
embodiment of it... In institutions we have that meeting point of the indi¬ 
vidual minds which is the social mind. Rather we have here the ideal 

substance, which, as a universal structure, is the social, but in its different¬ 
iated cases is the individual mind’.* 

Bosanquet’s theory of institutions is— 

(1) every social institution or groups is a complicated interworking 

of the minds of individuals; 

(2) the totality of the group is reflected in the mind of the individual; 

(3) every member tends to impose upon the other members of a pe¬ 

culiar capacity or point of view. 

The various ethical institutions in society or the family, the neigh¬ 
bourhood group, the nation State, and the like. Of these theJState is the 

• The Philosophical Theory of the State ; p. 277. 
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most supreme. It is the ethical ideal. It is a source of all-pervading adjust¬ 
ments. It is an operative criticism of all institutions. In its narrow sense, 
it is a political organisation using force. It puts its seal of approval on all 
•those social efforts which are beneficial in their nature. 

In a broad sense, it stands for the general organisation and synthesis 
of life and is practically synonymous with society. This later interpreta¬ 
tion of the State as a working conception of life as a whole brings Bosan- 
quet very close to Hegel. 

Green and Bosanquet —A close study of these two writers reveals not 
only striking resemblances, but also striking differences. 

Resemblances — 

(1) Like Green, Bosanquet assumes the indispensability of the State 
lor the realization of man's higher life. But unlike him, he comes close 
to the Hegelian conception of the free absorption of the individual in the 
spirit of a nation. However high a place Green may be prepared to give 
to the State, he has no disposition to sacrifice the liberty of the subject 
to the majesty of the State. Such a statement, we are certain, cannot be 
made in relation to Bosanquet without serious qualifications. 

(2) On the nature of the State and the proper sphere of State action, 
there is little to distinguish Bosanquefs theory from that of Green. Both 
writers believed that while the State is an ethical institution, it cannot, in 
ihe very nature of the case, promote morality directly. Art, morality, and 
religion fall outside its scope; and in the interest of the best life the State 

. should leave them alone. The primary function of the State is to hinder 
hindrances to good life by providing a system of impartial rights. Thus, 
both Green and Bosanquet adopt what appears to be a negative view with 

regard to the limits of State action. The peculiar sphere of the State is the 
world of external action. 

(3) Unlike the German idealist, and particularly Hegel, neither Green 
nor Bosanquet is a believer in absolute monarchy. True to the English 
tradition, they both believe in representative government as the best form. 
But Bosanquet s reverence for the State is so great that it may easily lead 
to state absolutism. It is true that he does not plead for the authority of 
any political organisation but only pleads for the State. In practice, how¬ 
ever, this may mean giving unlimited authority to the government of the 
day. 

Differences — 

(1) On the question of resistance to the State, Bosanquet adopts a 

more conservative point of view than that adopted by Green. The State 
us representing the will of the community has the sole right of judging 
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when the expressions of the individual conscience are dangerous to the 
welfare of the community. This does not mean that the individual has no 
‘right of rebellion’. He has that right, but it is granted to him not on the 
basis of his private conscience, but on that of the social conscience. When 
the individual rebels, the assumption is that he represents the social mind 
more adequately than do the State representatives. Bosanquet seems to 
admit that such assumption may be true, ‘but his own interest is rather 
in emphasizing the fact that the individual is more liable to be mistaken 
and that the petty gain in practical value may be more than offset by the 
injury done to the stability of the social organisation itself’.* His general 
conclusion is that the orderly processes of the State ‘as sole organiser of 
rights and as guardian of moral values’ are so important that the Tight of 
rebellion’ may be regarded as almost negligible. 

(2) In his theory of punishment, Bosanquet departs to some extent 
from Green. Both thinkers adopt the element of deterrence in punishment 
as the most essential. However, Bosanquet’s view is somewhat more posi¬ 
tive than that of Green. The argument he uses is of a psychological cha¬ 
racter. What happens to man in his sub-conscious region sooner or later 
affects his conscious self. This being so, punishment which belongs to the 
realm of automatic relations, may so affect the conscious will as to bring 
about lasting reforms in the character of the person punished. ‘Thus 
punishment may mean, not that henceforth I cease to have slips because 
I fear to experience a like shock again, but that henceforth I cease to have 
slips because I have come to my senses; have had my consciousness of the 
meaning of a whole system of habits awakened; and have realized in the 
light of such consciousness, what my offeading means’.f Thus, punish¬ 
ment in being deterrent is at the same time reformatory. 

(3) In his treatment of war and international morality, Bosanquet 
parts company with Green most decidedly. As seen already, Green con¬ 
demns war as wrong because it violates the right of every rational being 
to free life. Bosanquet adopts a totally different point of view. He makes 
a distinction between the acts of the State as such and the personal acts 
of individual statesmen and insists that it is altogether inappropriate to 
apply to acts of the former category moral terms like murder and the t. 

The State, he further says, is ‘the guardian ofour whole moral world and 

not a factor in our organised moral world’. All this, he contends, does 
not mean a denial of the moral responsibility of the State. Yet, he writes, 

♦ N. Wilde: The Ethical Basis of the State , p. 68. 
t E. Barker: Op. cit., pp. 76-77. 
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T H e f at u aSSUCh,CertainIycannot be guilty of personal immorality, 
3nd it is hard to see how it can commit theft or murder in the sense in 

which these are moral offences’.* Bosanquet does not contend that the 

interests of the State can justify every departure from current personal 

morality. It is a matter of relative importance. This principle, he says 

” rec °g nized throughout the whole of private life. ‘Duties are relative to 
positions; I may not and must not do what you must and may’.f 

The State has a will and personality of its own and, as such, it has a 
moral responsibility to its citizens. One of its chief responsibilities is to 

P ! 3Ce 3 " d enSure i( ' In the absence of effective international law, it 

the duty °f the Sute to defend its citizens by force, if necessary. ‘As 
tneindivKlua 1 mus t ultimately follow his conscience to the end, so the 
itate, it it is to be morally responsible, must follow its own. It is the guar- 
ian of moral interests, and must be faithful to its duty’.} There is always 
possibility of the claims of mere life coming into collision with the claims 

c . , e “ er lfe '. In Such cases - il is obv >ous that the well-ordered State 
“b Ch °° Se tne latter in preference to the former. Everyone knows, 
says Bosanquet, that he must not speak all truths, nor endeavour to right 

Jrv 0 " 85 ’ n ° r Carry ° Ut a “ promises - Tb «e are obvious limitations. 
® y ™ n ’ not t0 s P eak of ever y great organisation, involves others and 
W t3ke aCCOunt of the ‘^sequences of his acts. And in acting for a 

iu ,?f °TH 1Satl ?r’ . W t hether political orother .limitations on veracity 

J ask for on 8 °H d faltb •••• becomemoreand more imperative. All we can 
sk for our guide, and all we really need, is devotion to supreme values 

and bonafides'.l ‘What is necessary is to distinguish care-’ 

^ ”S27 ,i0 " s>and '° s,ri,e ,hat 1 »■»«■-»E2 

w hiH 1 ° a theqUeSti r n u Whetheritisn0tpossible t0 remove these conflicts 
unit R 1Se outofthemany ^ sided ness,of!lifeby recognising humanity as a 

«S,r„ U l' e,U,nS * " esa,i,e ' Hk - P«*»t theSo 

are not united to Urnanlty r° COnneCted corDrnunalcon s c i ous ness. States 
united lose her Th* T ^ that individua ' s in a State are 

g her. The League of Nations, at present, is just a means to 


* B. Bosanquet: Op. cit., p. 300. 
t B. Bosanquet: Op. cit., p. LIII. 
t B. Bosanquet: Op. oit., p. L. 

Op. cit., p. Lit, tootnote. 

II Op. cit., p. LIV. 
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make international law more effective. It is not a single community. There 
are no common aims and common life. Humanity is an aggregate rather 
than an organism. Our primary loyalty is to a quality and not to a crowd; 
it is to the best life of our own community. From a religious point of view 

one might say that both these loyalties should coincide, but not in the 


practical secular life. 

Criticism and Appreciation of Bosanquet's Theory— 

(1) Hobhouse, who is a vehement critic of Bosanquet, criticises him 
for his doctrine of the will. He holds that the distinction between the 
‘actual’ and ‘real’ will is altogether false and claims that the actual is the 
real and the real is the actual. This is hardly fair to Bosanquet, who 
uses these terms in a technical sense. Hobhouse .quibbles with wor s 

when he says that his will for the time being is his real will. It is what 
Bosanquet would call‘actual’. Since our experience is continuous and 

most of us make steady progress all the time, it is a mistake to split up 
our acts, as Hobhouse does, as though they had no relation to each other. 
Bosanquet’s interpretation of the will seems to be more satisfactory. He 
relates man’s acts as a whole. The fact that a person’s will undergoes modi¬ 
fications does not mean that it i> a different will. H.ial which 

Hobhouse says that there is strictly no part of the tnd.vdual which 

is more real than any other par,. But « know from 
one act is not exactly the same as another We constant) e 
between moods and acts. By ‘actual’ Hobhouse means that all he ac 
expressive of the will-good and bad-are there. No one dentes that. 
The question is do they all have the same quality or value . 

A q little later in his book, The Metaphysical Theory of the State , 
Hobhouse qualifies his crude statements. The logic of his dim mg^ 
him to adopt Bosanquet’s distinction, although he prefers to use the 
terms ‘permanent- and ‘transitory’ in the place of‘real’ and actual. 

Bosanquet would have no objection to accepting Hobhouse s phrases if 

it were not for the fact that a person’s‘permanent’ will may be narrow 

and selfish and thus fall far short of his ‘real’will. The permanent will 
of a criminal, for instance, is not ‘real’ in Bosanquet’s sense. Neither the 
selfish man nor the criminal can make the most of his life. In both these 


cases the ‘real’ and the ‘actual’ will tend to fall apart. 

Calling to his aid, the average man, John Jones, Hobhouse argues that 
if Jones is to give up his selfish will, his will must be transformed. Bosan¬ 
quet would not use the word ‘transformed’, because the individual is 
rational even at the beginning. What Bosanquet calls ‘real’, Hobhouse 
calls ‘good’, ‘rational’ or ‘harmonious’, and adds that this w ill is not 
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‘real* in the average man or is not complete even in the best of us. Bosan- 
quet would accept the latter alternative, inasmuch as the ‘real' will is an 
ideal and no one is perfect. Nevertheless, to the extent to which the 
individual is not carried away by his impulses and corrects himself in 
the light of his experience, the ‘real’ will is present to a substantial extent. 
Bosanquet would have no objection to saying that the ‘real' will is 
actually present in the average man to a considerable degree, although 
he would be the first to admit that good will in its fulness is not complete 
even in the best of us. ' 

Hobhouse further says that Bosanquet beclouds the issue when he 
contraststhe ‘real' with the'transitory'or‘trivial'will. Hobhouse's own 
point of view is that every passion w hich is intense is ‘real’. This is a mis¬ 
taken view. The intensity of a separate passion and the depth of one's 
wider interests are entirely different things. But Hobhouse mixes them 
up. The intensity of a passion dees not prove that it is more ‘real’ than 
anything else in Bosarquet's sense. Hothouse contends that inhar¬ 
monious and transitory desires are equally ‘real’. What Bosanquet would 
say is that they are ‘actual’. 

Hobhouse goes on to say that the process of eliciting the real will is 
so roundabout that when one gets it one will not recognise it. There¬ 
fore, he asks why not admit that the real will is simply an ideal which 
we can never reach? Bosanquet’s answ-er to this question is that even 
the imperfect life of man can have‘real’will present in it. The average 

man’s li fe is a mixture of the ‘actual’ and ‘real’ will, steadily progressing 
towards the ‘real’. 

Passing from the distinction between the‘actual’and the ‘real’will 
to the conception of the general will, Hobhouse asks, what ground is 
there for assuming that the harmony between the individual and society 
will express the true wTl 1 ofthe individual ? Suppose an individual desires 
to get the better of others. How are we to show him that this is not his 
real w'ill? Hobhouse answers it by saying, ‘Consistency be hanged! 

I ll do w hat please . It is needless to say this is not a proper answer. If 
the individual is determined to do what he pleases, he must also be pre¬ 
pared to take the consequences. Inconsistency in this case means prac¬ 
tical conflict with others. Bosanquet considers not only man’s reason 

but also his emotion and will. * 

When Bosanquet uses the phrase ‘the general will’, he has in mind a 
general scheme running through a common nature ora common struc¬ 
ture. Common nature does not mean that all are identical. General will 

stands for a common social nature determining the lives of individuals. 
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But it is not identically the same in every one of the people. Hobhouse 
says, 'In quality and character, these real wills are indistinguishable’. 
This is a pure mistake. 

A little later Hobhouse attempts a definition of ‘self’. In this defini¬ 
tion he emphasises physical, bodily thing. He forgets that the things 
that unite us with other people are not mere private, personal things. 
It is in things like religion and morality that the common self has its 
reality. Hobhouse is mistaken in placing man’s individuality in his private 
feelings. Bosanquet, on the other hand, places it in the higher spheres 
According to him, individuality expresses itself in the share it takes in the. 
common life of society. Bosanquet can quite as well work with Hob- 
house’s phrase ‘individual of a higher order’ as with general will. The 
point to remember is that we cannot draw hard and fast lines between 
two individualities, although we can draw those lines on the bodily side. 

(2) Bosanquet’s conception of the social mind or social will, together 
with the related conception of a social organism, has also been ques¬ 
tioned by critics. Here, again, it seems to us that Bosanquet stands on 
a much more solid ground than [do his critics. From the side of their 
bodily feelings men form an aggregate, but not so in the realm of mind 
and will. The separateness of minds is not so great as the separateness 
of bodies. Therefore, we cannot treat minds as separately as we can 
treat bodies. We cannot, for instance, all eat the same food but we can 
all think the same thought. The process of discussion is a process of 
thinking together. The outcome of a rightly conducted discussion is a 
single whole. 

The‘spirit of the age’ is not a ghost. It is not anything apart from 
the individual will. Yet it is not the production of the will of any one 
individual. It is a collective production. It is in the sense that we speak 
of the will of the family, the will of the trade union, and the will of the 
State. Just because there is no social brain, it is absurd to say that there 
is no social mind either. Our ideas affect one another. Therefore, the 
individual mind cannot be understood by itself. It can be understood 
only in relation to the social mind. The phrase ‘social will’ does not 
mean one big will above so many small wills. It means the interacting 
of different wills and the practical uniting of them through a general 
Scheme. Thus two lawyers may plead one case. Although they are two 
distinct individuals, the case they present is a single one. Mental unity 
should not be tied down to bodily unity. Similarly, there is one will in 
the members of a team, if they work into each other’s hands. They reveal 
a single purpose or a general will. 
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Bosanquet is right in insisting that only in society the individual can 
make the most of his life. No one can develop his human nature in a 
well-rounded way apart from society. This, however, is not the same as 
saying that there is no conflict between the individual and society in prac¬ 
tice, as Bosanquet is apt to hold. Ivor Brown, who criticises Bosanquet 
without properly understanding him says, ‘This conception of the State 
as a social organism, transcending all the individual organisms that com- 

F ose 11 is ;.fundamentally undemocratic’.* Nevertheless, there is some 

justification for Brown’s charge that, in his doctrine of the general will, 
Bosanquet ‘puts into the hands of the governing class and of those who' 
can worm their way into that charmed circle a weapon of infinite menace.f 

Jf the concept of the social organism is rigorously applied the result is 
state-slavery on an unparalleled scale’.{ 

(3) As shown above, Bosanquet practically identifies the State with 
society and comes very near to a belief in the free absorption of the indi¬ 
vidual in the rational State. These are blemishes in his theory, against 
which we cannot really defend him. e 


(4) Neither can we defend Bosanquet’s views on war and interna- 
tional morahty. The State is responsible for the actions of its agents It 
is qmbbhng with words to say that the actions of the State as such are 
iffeient from the acts of its accredited representatives. Both the State 

F D rl t p ge “ tSare r f s P° ns ible to the moral judgment of the world. As 
Ernest Barker puts it, ‘If a citizen can.treat his own State as le¬ 

gacy responsible for damage, it is difficult to see why a State which can 
undergo legal responsibility, should not also undergo moral ’responsib" 
lity if there is any body of moral opinion to affix responsibility’ If Bosan¬ 
quet is too full of enthusiasm for the State, when he claims that the State 
‘has no determinate function in a larger community, but is itselfthesuo 

reme community, the guardian of a whole moral world, but not a factor 
within an organised moral world’." 


Criticism of 
Idealism and 
Defence 


Many and varied are the criticisms which have been level¬ 
led against the idealistic interpretation of the State. While 
many of them contain elements of truth, we believe the 
idealism is capable of holding its own against them. 


* Ivor Brown: English Political Theory , p 
t ” ” ” " .. P- 

T f | ^ p 

If E. Barker: Op. cit., pp. 78-9. ” P 

II B. Bosanquet: Op. cit., p. 302. 
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(1) Critics of idealism say that it is a purely abstract and metaphysi¬ 
cal theory and that is does not deal with realities. The conceptions which 
it presents are far removed from the actual condition of life.' Thus William 
James describes the idealistic theory as ‘a rationalistic philosophy that 
indeed may call itself religious, but that keeps out of all definite touch 
with concrete facts and joys and sorrows’. It is a purely intellectual 
theory. It considers man as a rational being and leaves out of account 
the other aspects of human nature. The State is presented in terms of 
conscious reason and will, and such factors as habit and imitation, feel¬ 
ings and passions are entirely ignored. 

It is true that idealism gives a high place to the power of ideas. But 
this does not mean that it is founded on a mere illusion. To reject man’s 
intelligence and rely on his feelings and immediate perceptions, as some 
modern writers do, is to drag man down to the level of the lower animals. 


We have no objection to tracing our social interests and feelings back to 
arimitive instincts. But to stop short of that is to have ‘a foundation which 
has no superstructure’. There is no doubt that the present-day psycholo¬ 
gical approach to the great social problems of man has a great deal to 
:ommend it. But this does not mean that we are prepared to abandon 
~eason and be entirely ruled by feelings and emotions. It is necessary to 
-emember that the higher in the scale of evolution (reason) should inter- 
oret the lower and not vice versa. The psychologist, in denying the power 
of organised ideas, leads us to a ‘curious form of agnosticism . His posi¬ 
tion readily becomes pessimistic. 

We admit that'a considerable part of the teaching of the idealists is 
abstract and metaphysical; but that is not necessarily to condemn it. It 
^ives a theoretical basis to practical facts. Political science being a nor¬ 
mative science will be failing in its duty if it does not provide us with 
ideal types and standards. It is not a mere descriptive science. Apropos 
of this, Garner writes: ‘Like ethics political theory is concerned with 
what ought to be as well as with what actually is; the real nature of a thing 
s v yhat the thing is when its growth is fully developed; the political phi- 
losopher, therefore, may very properly idealize the state and deal with it 
in its imaginary splendour and perfection’.* The so-called realist often 
ailS to see beyond his own nose. While the critics of idealism concentrate 

attention upon the existing imperfect States, the idealist has the faith and 

vision to look forward to an ideal State. The ideal which he sketches is 
not a static ideal, but dynamic and is capable of adaptation to changing 


* J. W. Garner: Political Science and Government, p. 239. 
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circumstances. ‘Ideas have hands and feet’. They possess life and vitality. 

What the realist does is largely to criticise the idealist. He does not 
contribute much that is constructive. A simple description of how human 
beings behave as members of an organised society is not all that is re¬ 
quired of the Political philosopher. He should go beyond that to a deli¬ 
neation of how they should behave. Criticising the realists, Sir Henry Jones 
aptly remarks: ‘they propound no theory of their own, but maintain a 
precarious existence by living on the defects of idealism, and by indicat¬ 
ing which is not difficult—the problem it has left unsolved’.* 


When the idealist claims that the State is the product of reason and 
the rational will, he does not pretend that political life and political insti¬ 
tutions have come into being as the result of careful reasoning. What he 
means is that, looking at the development through the ages, it is clear 
that man’s reason has been in operation all the time even though in an 

indirect and implicit manner. ‘If it had not been present, the development 
would have ended not, as it has done, in a rational system of organised 
life which our reason can understand, but in a confused amalgam of ta¬ 
boos and instincts and habits which would have no meaning, no connec¬ 
tion, and no reason’.! 

The idealist admits that even to-day, in spite of the great advances 
that man has made in various directions, his actions are not often dic¬ 
tated by conscious reason. They are frequently the result of habit or un¬ 
conscious imitation. Nevertheless, the idealist contends that they are 
capable ol explantion by reason. What he wants is that habit and imita¬ 
tion should be brought to the aid of reason, because they are the hand¬ 
maids of reason, and not its masters. 

(2) Even those who admit the importance of reason and will in a 
consideration of State life, feel at times that idealism mistakes ideals for 
actual facts. Instead of realising the ideal, it idealises the real. This ten¬ 
dency is particularly marked in Rousseau and Hegel. Hobson coes so 
far as to describe idealism as ‘the tactics of conservatism’. The social 

reformer despairs of it, because it seems to preach ‘the divine right of 
things as they are’. B ' • 

This criticism is not without its justification. Aristotle idealises slavery* 
Hegel glorifies war; and Green is able to reconcile private ownership of 
C n !r Wlth hlS ^ral tendencies. Our only defence is that there is no 

essary connection between idealism and conservatism. It is quite pos- 


+ F ir n H T ry J ^ DeS i Idealism as a Practical Creed , p. 13 
t E. Barker: Op. cit., p. 83. 
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sible to argue for a radical social programme on the basis of idealism as it 
is to argue for conservatism. The phrase‘removal of obstacles to good 
life’ is so broad as to include extensive-State action, depending of course 
upon external circumstances and the predilections of the persons employ¬ 
ing the idealistic theory. 

(3) In close connection with the above criticism, it is sometimes said 
that the idealistic theory is too negative in character, especially in the 
sphere of State action. The idealists hold that the State can only deal 
with external acts since it uses compulsion. It cannot deal with motives. 
There is no way by which the State can directly promote moral excel¬ 
lence or perfection. Writing on this side of the question, Bosanquet 
says: ‘the use of spiritual influences in a spiritual form is only open per 
accidens (accidentally) to State agency, while the promotion of spiritual 
ends by external means, and, pre-eminently by external means in which 
compulsion is operative, is only possible through delicate and indirect 
methods’.* 

In defence of idealism, it may be said that, while the theory of State 
action is stated in negative terms, results are positive. The chief reason 
for insisting on the negative character of State action is to safeguard 
the spontaneity or disinterestedness with which moral acts ought to be 
performed. For the State directly to undertake positive measures in the 
interest of man’s good life is certain to lead to a pauper mentality or the 
undue dependence of the individual upon the State. It will defeat its 
own end. Individualism glorifies the individual and treats him as the end 
to which society is only a means. Socialism and Hogelianism go to the 
other extreme and claim for the State ‘the glamour which belongs to the 
highest self-expression by which man transcends his isolation’.! English 
idealism on the contrary, takes the middle course, although we cannot 
help feeling that both Green and Bosanquet exaggerate the purely nega¬ 
tive aspect of State action. The individual and society at a lower level 
of existence are a means to the individual and society at a higher level. 

(4) Idealistic theory, remarks Bosanquet, is claimed to be too narrow 
and rigid. Critics say that this theory may have been applicable to the sim¬ 
ple conditions of ancient Greek city-states where no distinction was made 
between the State and society. But under the changed conditions of to¬ 
day, it is said that the State should be carefully distinguished from 
society and that a more adequate place should be given to the perma- 

* B. Bosanquet: Op. cit.. p. XXXII. 
t B. Bosanquet: Op. cit., p. XXXIII. 
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nent associations within society than has been given by the traditional 
monistic theory. 

We admit that many of the idealists fail to separate the State from 
society and that this failure leads to the sacrifice of the individual to 
society. At the same time, we are not prepared to admit the pluralistic 
point of view which seeks to reduce the State, to a place of absolute 
equality with other associations in society. In spite of the changed 
conditions of to-day, the State, in the words of Bosanquet, is ‘a source 
of pervading adjustments and an idea-force holding together a hier¬ 
archy of groups and not itself a separable thing like the monarch, or 

the ‘government’, or the local body with which we are tempted to 
identify it’.* 

Another sense in which idealism is said to be too narrow is in its 
alleged emphasis on the moral and spiritual goods of life to the exclusion 
of the material. The end of the State is assuredly good life or the excel¬ 
lence of souls. But this does not mean that the idealist advocates the 
direct promotion of good life by State action. Nor does it mean that 
he is altogether oblivious to the material needs of man. A perusal of 

Green’s theory, for instance, is sufficient to show how close this writer 
keeps to the concrete facts of social life. 

The ground on which idealism is said to be too rigid is in connection 
with the difficulty of locating the general will. Pluralists either deny the 

conception of the general will altogether or claim that each permanent 

association within society has a general will and personality of its own 
The idealist does not refuse to admit that groups or associations other 
than the State can have a will and personality of their own. All that he 
wants is that the State should be given a unique place in society on 
account of the special tasks which it is called upon to perform 

(5) In the light of what has been said, it isjnot necessary to take too 
seriously the criticisms of such unsympathetic writers as Joad and 


liaht ^ n< T C !f idea ‘ iSm a$ unsound in theor y. untrue to fact, and 
hable to extend a dangerous sanction to the more unscrupulous actions 

of existing States in the sphere of foreign policy. 

(a) Both load and MacIver claim that the idealists identify the State 
with society and that this is a serious flaw in their theory This 

" r ‘ ‘ C1 !. ra . 1S , n0 d0 , ubt applicable to the German idealists and 
such British idealists as Bradley and Bosanquet; but is not 


Ibid, O p. cit,. pp. XXVIII and XXIX. 
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applicable to such sober idealists as Green. Maclver argues 
that the community may be regarded as possessing ‘an endur¬ 
ing mind’,* but not the State. We fail to see the validity of this 

• argument. 

( b ) We agree whh Joad when he argues that to say that man cannot 
develop himself fully apart from the State is not to accept the 
omnipotence of the State. But the assumption that he makes that 
tiie idealists as a whole believe in the omnipotence of the State 
is a profound mistake. We have already seen how narrowly 
Green and Bosanquet limit the sphere of State action. Joad 
draws a false contrast between the individual and the State 
when he writes: ‘The State exists for individuals, individuals do 
not exist for the State’.f The relation of end and means is not 
applicable to the relation between the individual and the State. 
None of the idealists, with the exception of Hegel, regards the 

welfare of the State as something apart from and superior to the 

welfare of the individuals. Yet Joad paints all the idealists with 
the same brush. 

(r) Both Joad and Maclver consider the distinction between the 
‘real’ and ‘actual’ will as unsound in theory and unreal in prac¬ 
tice. We have already defended idealism against his criticism. 
Joad defines ‘real’ will ‘as a will to carry out every decision of 
the majority of an association to which I belong.’! This is a 
mere caricature, it is equally an exaggeration to say that when¬ 
ever a conflict occurs between an individual and the State, ‘it 
(idealism) takes the view that the latter must inevitably be 

right.’If 

(cl) Maclver, in particular, attacks the idealists doctrine of the per¬ 
sonality of the State. His argument is that a State consists of 
persons, but that does not make the State a person any more 
than a grove of trees is itself a tree or a colony of animals an 
animal. ^This striking analogy is guilty of carrying over into 
our mental relations what is true of our physical relations. 

In the physical world, we are distint individualities. But in 
the mental and moral world there is the contact of person- 

♦ R. M. Maclver: The Modern State, p. 451. 
t Joad: Modern Political Theory , p. 18. 
t Joad: Modern Political Theory , p. 19. 

1 Ibid. 
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ality with personality, and it is possible to evolve a group 
mind and a group morality. To use a homely anology, by 
hanging a dozen coats on a single peg, we do not make a 
single coat. But in the meeting of a committee of people who 
have not previously made up theirminds there is evolved a 
single general will or a common mind. All these do not mean 
that the State is ‘the greater mind, the supra-person, whose 
will or purpose comprehends and transcends that of the in¬ 
dividual minds or persons, who compose it’.* It only means 
that the State has a will and unity of its own, which are not 
embodied in any single person at any one time. The State is a 
living person. 

Many of the criticisms of Maclver and other opponents of idealism 
apply to individual governments, but do not apply to the State as 
such. The mistake made by some idealists is in identifying the actual 
government of the day with their ideal State. 

While not apologising for extreme forms of idealism. 
Appreciation as found in Hegel, we believe that sober idealism of the 
of Idealism type presented by Green has much to commend it. 

(1) It maintains a close connection between ethics and politics, and 
rightly holds that no political progress is possible apart from the appli¬ 
cation of the highest moral principles to our individual and social lives. 
Separation of politics from ethics is disastrous to both. 

(2) It insists on the organic unity of society and shows clearly how 
society is held together by the State. Individual development is impos¬ 
sible in isolation. The true good of the individual is to find his proper 
place in the common life of society. 

(3) It holds that the highest form of good is a self earned good. Any 
form of State action which is a hindrance to the spontaneous perfor¬ 
mance of morality stands self-condemned. Individual initiative, enter¬ 
prise, and originality should have free scope for their manifestion in 
every well-ordered society. 

(4) Idealists are justified in placing before us a goal towards which 
political progress may be directed. To the extent to which this ideal is a 
mere Utopia or the product of one’s fancy, it is futile. But to the extent 
to which it is based upon what we know of human nature and the prac¬ 
tical conditions of social life, it is valuable. The ideal presented by the 
idealists is capable of realisation. It is not an idle dream. 

* R. M. Maclver : op. cit., 449-50. 
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(5) Idealism is right in insisting that the highest attributes of man 
are the attributes of mind and will. It has no objection to tracing the 
humble beginnings of man’s reason back to primitive instincts and im¬ 
pulses. But what it fervently holds is that the higher in the scale of evo¬ 
lution—reason—should interpret the lower and not vice versa. 

(6) It is a welcome reaction against what may be called without dis¬ 
respect, ‘the pig through philosophy of utilitarianism’. The highest 
values that we know are moral, cultural, and spiritual. Material goods 
should be their handmaid, and not their master. 

Summing up the case for idealism, Garner writes: ‘It may be said of 
much of the criticism which has been directed against the idealistic 
theory that it is unfair, exaggerated and based upon a misconception of 
the theory itself. In so far as the idealists exalted the State above all 
other human associations, regarded it as indispensable to the realisation 
of the good life, and held that, as such, it is entitled to the loyalty of the 
citizen and may demand sacrifices of him to preserve its existence, that 
it is the sole source of law and of rights, and that in it alone, is the indi¬ 
vidual capable of realising fully the ends of his existence, and that with¬ 
out it human progress and civilisation would be impossible, the theory 
is entirely sound and irreproachable’.* 
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DEMOCRACY 

1. Democracy under Revision 

(H. G. Wells describes the present age as the Age of Democracy under 
Revision. The age which has drawn to its close under our very eyes he 
describes as the Age of Democracy Ascendant. It is a common-place ob¬ 
servations that people to-day are not as hopeful of democracy as they 
were in previous generations. Their attitude is one of caution if not of 
criticism.) The world war, in the words of Woodrow Wilson, was fought 
to make the world ‘safe for democracy’. But the problem which has con¬ 
fronted us since then is, how to make democracy safe for the world. The 
years succeeding the war have shown clearly that democracy is not an 
open ‘sesame’ to peace, prosperity, and progress. In the multitude of 
voices, we do not necessarily find wisdom. The extension of the franchise 
to the largest possible number of men and women is not synonymous with 
civil and political liberty. We no longer hope with Bentham that we can. 
radically improve ‘this wicked world by covering it over with Republics’.. 
We arc more sober now, if not altogether disillusioned. Ludovici expres¬ 
ses the profound discontent of the present generation with democracy 
when he asks the rhetorical question: ‘who believes in democracy nowa¬ 
days? Who believes in Parliamentary government, in the brotherhood: 
of men, or in universal suffrage’ ? He would readily agree with Alcidiades- 
in regarding democracy as ‘acknowledged madness’. As A. D. Lindsay 1 
remarks, ‘In the w'orld that in 1918 was to be made safe for democracy,, 
democracy in 1940 (1943 ?) is fighting for its life .* 

Democracy is being attacked to-day from various angles, both by reac¬ 
tionaries and revolutionaries. It is attacked with much vehemence by be¬ 
lievers in autocracy and dictatorship. Many of these advocate the gospel 
of direct action, according to which a well-organised, strong-willed, and 
assertive minority should impose its will upon the helpless majority by 
remorseless terrorism, if necessary. The philosophy of direct action as 
expressed by Oliver Cromwell in a different context is, ‘What’s for their 
good, not what pleases them—that’s the question’. The principal argu- 

* 1 Believe in Democracy , p. 1*2. 
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ments used by believers in direct action, as stated by Hearnshaw, are: 

(1) Parliament does not adequately represent labour. 

(2) Political methods are not suited to the settlement of industrial 

questions. 

(3) Direct action is more prompt and effective than political action. 

(4) Minorities are usually right and the majorities are wrong. 

Therefore, majorities should be disregarded and coerced for their own 

good. Direct action, in one of its phases, means the unreserved use of in¬ 
dustrial power. ‘It is a clear assertion of the antagonistic principle of 
oligarchy and ultimately of despotism'. 

(JH. G. Wells is convinced that since the war there has been a growing 
distrust and discontent with the politicians and the political method evol¬ 
ved by parliamentary democracy. The magic, he says, has gone out of the 
method of government by general election and ‘democracy is entering 
upon a phase of revision in which parliaments and parliamentary bodies 
and political life as we know it to-day are destined to disappear'. The root 
of the trouble Wells finds in the indifference, ignorance, and incapacity of 
the common man towards public affairs. The ordinary voter, he believes, 
does not ‘care a rap' for his vote. ) 

In the face of all these criticisms, it is foolish to assume naively that 
democracy has an assured future before it, and that it will prove to be the 
panacea for all our social and political ills. It may be safely said that un¬ 
less we can remedy the defects of democracy, which are coming more and 
more to the forefront, democracy will have to give place to some other 
form of political organisation. 

2. The Meaning of Democracy 

(.Democracy is not a mere form of Government. It is a type of State 
as well as an order of society.] Even friends of democracy have at times 
interpreted democracy to mean only a form of Government. Thus J. R. 
Lowell says that democracy is only ‘an experiment’ in government. Lin¬ 
coln defines it as ‘government of the people, by the people, and for the 

people'. Seeley describes it as ‘a government in which every one has a 
share’. Dicey defines it as a form of government in which, ‘the governing 
body is a comparatively large fraction of the entire nation’. Eve n Lord 
Bryce, in hisj rionum ental work Modern Democracie s, treats it as only^a 
form of government. In the face of all this, well may we exclaim : ‘God 
take care of our friends, we shall take care of our enemies'. 

Not only is democracy not merely a form of government. It is not 
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even primarily a form of government. A democratic government implies 
a democratic State, but a democratic State does not necessarily meaD a 
•democratic government. A democratic State is consistent with any type 
of government—democratic, autocratic or monarchic. It may place sup¬ 
reme authority in the hands of a dictator, as the U. S. A. virtually does in 
times of crisis in reference to its president. (As Hearnshaw remarks, all 
that a democratic State means is that the community as a whole possesses 
sovereign authority and maintains ultimate control over affairs. Demo¬ 
cracy as a form of State is merely a mode of appointing, controlling, and 
dismissing a government’^ 

In addition to being a form of government and a type of State, demo¬ 
cracy is an order of society .£a democratic society is one in which the 
spirit of equality and fraternity prevails, ^uch a society does not neces¬ 
sarily imply a democratic State or a democratic government. The Ma- 
homedan society is on the whole democratic, although it does not general¬ 
ly possess a democratic State or a democratic government. The Russian 
society before the War is another example of the same./) 

The meaning of democracy is not exhausted even after interpreting it 
as a form of government, a type of State, and an order of society. It in¬ 
vades the realm of industry too. There are many to-day who claim that 
the battle for democracy will not be complete till industry is entirely 
democratised. They argue that, while democracy has made great strides 
in the social and political fields, it has made very little advance in the 
economic or industrial field^ome of these look forward to socialism as 
the next step in democracy. Whether their claim is right or not, we must 
admit that no society can call itself entirely democratic if it uses demo¬ 
cratic methods in some fields and autocratic methods in others^ 

Direct and representative form s of democracy —Democracy in its nar¬ 
row sense means rule by the Many.* For its origin it goes back to the old 
Greek city States, all of which enjoyed complete local autonomy. They 
experimented with different forms of government—monarchy, tyranny, 
aristocracy, oligarchy, and democracy. There was considerable specula¬ 
tion as to k which one of them was the best. After weighing the argu¬ 
ments for and against the various forms, Aristotle gave his verdict in 
favour of polity or a moderate form of democracy. The type of democ- 

* Thus Bryce uses democracy to denote ‘a government in which the will of the ma¬ 
jority of qualified citizens to constitute the great bulk of the inhabitants, say, roughly, 
at least three-fourths, so that the physical force of the citizens coincides (broadly 
speaking) with their voting power’. Modern Democracies , Vol. I, p. 26. 
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racy which prevailed in the Greek city-states was pure or direct democ- 
racy.fAllthe freemen met together in -general assemblies, passed laws 
and executed them, received ambassadors, and acted as jurymen^pThis 
type of democracy was revived in mediaeval times by Italian city States? 
The Forest Cantons of Switzerland also had direct democracy which" 
has come down to modern times. Rousseau in the eighteenth century 
was a powerful advocate of this type of government. He deprecated 
indirect or representative democracy. But, even he saw the difficulty of 
realising direct democracy on a large scale under modern conditions. 
Thus he says that pure democracy presupposes many things difficult to 
combine. It presupposes— 

(1) a small State, in which, people maybe easily assembled, and in 

which every citizen can easily know all the rest; 

(2) great simplicity of manners; 

(3) considerable equality in rank and fortune; and 

(4) little or no luxury. 

Present-day experience shows that democracy of the pure and direct 
type is an absolutely unattainable ideal^The only type which is possible 
for us to-day is the indirect or representative type. According to it the 
actual administration of affairs is taken from the hands of the people 
and is vested in delegates.\The nearest approach that we find to direct 
democracy in some modetn States is in the form of the referendum, 
initiative, and recall. These devices are by no means capable of univer¬ 
sal application. Some of the other devices which are much more com¬ 
mon are the widening of the electorate, responsibility of government to 
the majority party, frequent elections, and local self-government.("De- 
mocracy and Parliamentary government are not necessarily identical, 
although for England and other countries which have adopted the Eng¬ 
lish political model, democracy is indissolubly connected with Parlia¬ 
ment.^ 

Forms of Government —The time-old classification of government 
into monarchy aristocracy, and democracy does not have much value 
for us to-day {Most governments at present are of a mixed type. They 
include the monarchic, aristocratic, and democratic elements in various 
degrees. The English constitution may appear to be monarchic on sur¬ 
face. But it is fundamentally democratic, with a strong tinge of aristo- 
cracy. What experience shows is that a sound democracy^should make 
room or, and include, a sound aristocracy—not an aristocracy of birth 
or wealth but an aristocracy of intellect, ability and character? Bryce 
remarks that all governments are in fact aristocracies, in the sense that 
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they are carried on by a relatively small number of persons. 

There are different types of democratic governments to-day. Bryce 
says: 

(1) they can exist under republic or a nominal monarchy; 

(2) they can exist under a rigid or flexible constitution. 

But they are all based on the doctrine of popular sovereignty. As a 
consequence of this feature, the right of raising revenue and appropriat¬ 
ing it to the several services of the State belongs in all these systems to 
the representatives of the people. They are all worked by political parties. 

Ld emo cra^-itijts broader In_its_ broader^ sense democr acy is 

‘a political status’, ‘an“etEical concept’, and ‘a social condition’. It 
means faith in the common man. Or, as A. D. Lindsay states it, it implies 
that all beingsiiave a worth in themselves. No one is a mere means to 
another’s end/The well-known formula of Kant in this connection is, 
*So act as to treat humanity, whether in your person or in that of any 
other, in every case as an end, and never merely as a means’. In the words 
of a seventeenth century English writer, not so well-known, ‘The poorest 
he that is in England hath a life to live as the richest he’.* 

<Qrhe value of personality which is the crux of democracy does not 
mean that all individuals are alike or equal. What democracy seeks to 
to do is to reconcile the principle or sentiment of equality with the fact 
of natural inequality. It attempts to bring into existence ‘a social machi¬ 
nery which would make for the enrichment and expression of persona¬ 
lity]. ‘Democracy in practice’, says C. D. Burns, ‘is the hypothesis 
that all men are equal which is used in order to discover who are the 

best’. / . 

Viewed in this manner Prof. Smith says thai/democracy is a religious 

principle and that the democratic way of life is the genuinely religious 
way of life. Democracy, we believe, is a practical manifestation of the 
enthusiasm for humanity. It is^a concrete attempt at the reconciliation of 
the apparently, contradictory principles of liberty, equality and fraternity, 
in order that every individual in the community may be enabled to attain 
the highest good possible for him.V We do not agree with Sir Fitzjames 
Stephen when he says: No room is left by the phrase, Liberty, Equality 
and Fraternity’ for...there are a vast number of matters in respect of 
which man ought not to be free, they are fundamentally unequal, and 
they are not brothers at all, or only under qualifications which make the 
assertion of their fraternity unimportant*. 


* Quoted by A. D. Lindsay in Parliament or Dictatorship. 
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3. The Classical Case for Democracy 

Shutting our eyes for the time being to the defects of democracy in 
its actual working, let us see what reasons can be advanced in favour of 
the democratic principle. These reasons are: 

1. The precautionary reason. 

2. The psychological reason. 

3. The educational reason. 

4. The moral reason. 

5. The practical reason. 

The first three are fully dealt with by Prof. W.E. Hocking as follows— 

1. The Precationary /teaw/i-^Democracy gives us a guarantee that 
the will of every one in the community shall be duly considered, and 
that no one shall be neglected in what is done by the government. This 
does not mean that democracy promises to carry out the wishes of every¬ 
body, for that is clearly impossible in any society. What it means, is that 
‘the poorest he’ shall have as much freedom to express his mind as ‘the 
richest he’J If efficiency were the only test of good government, a bure¬ 
aucracy or even a dictatorship might be a better form than democracy. 
But efficiency is not the only test. The best government is that which 
makes the best possible citizens. Autocracy or bureaucra:y will function 
very satisfactorily if we can select our rules well. But the trouble with 
these forms is that they are not particularly interested in any section of 
the community. In an autocracy or a bureaucracy, individuals and 
groups of individuals may suffer here and there without alfectingthe 
rest of the community. In a democracy, on the contrary, at least in 
theory, there is not a single man who can suffer without the rest of the 
community sharing in his suffering. An autocracy or a bureaucracy, in 
in other words, is partially paralysed. A democracy, on the other hand, 
is considered to be equally sensitive to the wishes and sufferings of all its 
members. In an autocracy or a bureaucracy there are many out-going 
connections from the government to the individuals in the form of 
orders and regulations, but there are not an equal number of incoming 
connections from the individuals to the government in the form of 
wishes and desires. Democracy, says Prof. Hocking, ties a nerve to every 
individual. It makes a connection between him and the centre. In it 
there are as many incoming connections as there are out-going connec¬ 
tions. ‘In a complete democracy no one can complain that he has not a 
chance to be heard’. (A. L. Lowell) 

The Psychological Reason —Efficiency, as said above, is not enough. 
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Soulless efficiency killed Rome. ((In every form of government, we shall 
always try for government by specialists^ But specialists do not know 
the whole mind of the people. Specialisation warps the intellect/i he 
specialist knows his side of the case exceedingly well. But he does not 
always know how his prescriptions affect the people at large. It is the 
wearer who knows where the shoe pinches. What good government 
requires is a co-operation or working alliance between the specialist and 
the layman, and democracy best fulfils this conditiofi) Prof. Hocking 
goes so far to say that to be governed by the highly educated man alone 
is a calamity. Such a ruler is apt to be abstract and doctrinaire, far 
removed from the concrete situations of life. 

If we turn our attention for a moment to different professions, we 
find that the specialist there is more and more taking the lay public into 
his confidence. The physician who has generally been an autocrat hither¬ 
to is now trying to make the patient cure himself by making him a partner 
in the process of healing. Similarly, the expert in music seeks to impart 
knowledge regarding the rules of music and at the same time takes into 
account the judgment of the people as to what is good music without 
pronouncing excathedra what music people should appreciate. Likewise, 
democracy invites the man in the street to co-operate with the govern¬ 
ment in devising common solutions for common problems. The first 
thing that democracy does is to explain why, and the moment it does 
that it establishes a sympathetic connection between the government 
and the people. The individual, instead of being a mere passive recipient, 
becomes an active participator, ^Democracy’, says Prof. Hocking, ‘is 
the union of the conscious and the^Subconscious mind\) 

3. The Educational Reason—Democracy is a larg£scale experiment 
in public education. It stimulates interest and is informative. It tends 
to create a higher type of mentality among the people whom it governs. 
When a general election takes place every reasonable opinion is given a 
chance to express itself. Issues are discussed in all their bearings, and 
what was private soon becomes public. Speeches are delivered, articles 

are written programmes are outlined, and policies are propounded. The 

result of all this is a phenomenal rise in the popular understanding of the 
problems of government. In the course of a few days, perhaps weeks, 
the public becomes well-versed in the political problems of the day. 
Choices are made after much discussion, deliberation, and judgment. 
The views of every one become clarified and improved. If at the beginning 
of this process of joint thought and discussion there are as many views 
as there are individuals expressing them, at the end of the process we 
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arrive at a common mind or general will. The mind of each individual 
is enlarged and enlightened. The slow effect of the democratic govern¬ 
ment is to raise the mental level of the people who take part in it. C. D. 
Burns writes: ‘All government is a method of education, but the best 
education is self-education; therefore the best government is self-govern¬ 
ment which is democracy’. 

4. The Moral Reason— Democracy ennobles the people. It rests on 
the principle that what a man earns for himself by his own efforts is of 
much greater value to him than what is handed down to him by some one 
else. It is the best aid to self-help, initiative, and the cultivation of indivi¬ 
dual responsibility. The supreme merit of democracy, says J. S. Mill, 
lies in the fact that ‘it promotes a better and higher form of national 
character than any other polity whatever’. Thus we find that in the 
U. S. A. democracy has meant an enlargement of human sympathy. The 
growth of democracy there has resulted in the growth of philanthropy 
and in the provision of opportunities for public education supported by 
taxation. President Lowell rightly remarks that the supreme test of excel¬ 
lence in a government is not order, economic prosperity, or even justice. 
‘It is the character a polity tends to create in the citizens by whom it 
must be sustained. The best government in the long run is one that nur¬ 
tures a people strong in moral fibre, in integrity, industry, self-reliance, 
and courage’. It is needless to say that democracy at its best answers to 
this description. Bryce likewise says that the manhood of the individuals 
is dignified by his political enfranchisement. Democracy, we may add, 
is conducive to the development of ali-round man. Under no other form 
of government self-realisation is as easily possible as under democracy. 

5. The Practical Reason —From the practical side, 
several advantages. 

~ (1 )~It promotes patriotism. The man who has no vote is apt to be¬ 
come disgruntled, or at least, indifferent to political questions. 
Itisiherealisatiojiof the fact that the government of the day 
can be promptly changed if it is not sensitive to public opinion, 
whjch makes the average man take a genuine interest in the 
aff airs o f .his,country. T he Frenc h people, says Laveleye, never 
really loved France until after the Revolution when they were* 
admitted to a share in the government. Since then, they have 
become passionate lovers of it. r ' 

(2) A corrollary of the fact that democracy promotes patriotism is 
that itreduces the danger of revolution. Democracy is Govern¬ 
ment by persuasion. Every other form of government rests to 
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a greater or less extent on force*. Democracy believes in discus¬ 
sion and deliberation, and this is the only method which is 
bound to succeed finally. As Hearnshaw says, ‘However long 
it may take to convert and educate the masses, only by means 
of their conversion and education can any cause be made finally 
to succeed’. It is to the eternal glory of popular government 
that it bases itself on freedom of speech, freedom of assembly, 
and concerted action. 

4 

Besides, democracy is. the only form of government where 
both order and progress can easily go together*. This fact cons¬ 
titutes another check on the possibility of revolution. Dictator¬ 
ship gives us order, but not much progress, and what little pro¬ 
gress there may be is determined by oae person or by a small 
minority and may have no popular support behind it. 

A further way in which democracy acts as a check on re¬ 
volution is by emphasising the principle of equality. It knows 
of no sharp social cleavages and provides, on the whole, an open 
road to talent. Social inequality and social discontent which 
often prevail in other forms of government are bound to take a 
revolutionary turn when an opportune moment present itself. 

(3) Some writers claim that democracy makes for greater efficiency 

than any other form of government. They argue that ‘popular 
election, popular control, and popular responsibility are more 
likely to insure a greater degree of efficiency than any other 
system of government'." 

(4) The doctrine of the general will, if it is to have any practical 

meaning at all, should express itself in the form of democratic 
organisation. We do not deny that in exceptional cases general 
will may be best expressed by the vote of one person or by the 
votes of a few persons. But as a general rule, it requires a de¬ 
mocratic organisation. 

4. The Case Against Democracy 

Whatever the merits of democracy may be in theory, there is no 
doubt that it has been accompanied by many evils in daily practice. In 
its actual working, democracy has not fulfilled all the high hopes enter¬ 
tained of it by its early apostles. Without attempting at this point to 

* J. W. Garner: Political Science and Government y p. 390. 



DEMOCRACY 


409 


evaluate the many criticisms that have been levelled against it both by 
friends and foes, we shall simply enumerate them for what they are 

worth. 

1. The attacks on democracy in its early stages took an aristocratic 
turn. There were many who felt that democracy meant rule by the irres¬ 
ponsible multitude. Aristotle regarded it as a degenerate or perverted 
form of constitutional government. Mill feared the tyranny of the ma¬ 
jority. Lecky thought that democracy was opposed to liberty. Even to¬ 
day there are those who claim that democracy attaches undue importance 
to quantity rather than to quality. Votes are counted and not weighed. 
Special training, conscientious judgement, and expert knowledge receive 
little consideration. Democracy rests on the assumption that every man 
is the equal of every one else. The practical consequence of this as¬ 
sumption is that government falls into the hands of the ignorant, the 
untrained, and the unfit/T)emocracy glorifies numbers. It counts heads 
without taking into account their content. It is a government by crowdTp 
It makes t^ majority supreme, even if it be a very narrow majority. The 
minority which may have greater knowledge and better judgement is 
spurned. In a democracy it is difficult to secure enforceable respon¬ 
sibility. Popular election, short tenures, and rotation in office are not 
conducive to responsibility. 

2. There are others who adopt a somewhat different line of argu¬ 
ment from the one sketched above. They argue that democracy in prac¬ 
tice leads to oligarchy of the worst kind. Talleyrand describes it as ‘an 
aristocracy of black guards.’ Power in a democracy falls into the hands 
ofthedemagogue, the grafter, and the ‘bass'. Leaders of firstrate abi¬ 
lity are not chosen. People are jealous of superiority. Therefore, 
they choose popular men rather than able men to lead them. History 
abounds in instances of people rejecting such outstanding men as Wood- 
row Wilson and Venezelos in preference to second and third-rate men 
who were extraordinarily skilful in adjusting themselves to popularity. 
From this it would appear that the only qualifications required of a 
leader in a democracy are that he should be a good psychologist, a com¬ 
promiser, and one who is willing to demean his own principles when 
necessary. The ‘strong, silent man’ is often left in the cold, and the con¬ 
sequence is that men of ability and distinction do not offer themselves as 
candidates. 

The average voter, it is said, is not much interested in matters of State. 
On many subjects that are discussed, there is no general will or common 
mind. The apathy of the voter in many democratic countries is proverbial. 
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When an election takes place he’has to be dragged from his office or other 
place of business to make him record his vote. It is estimated that in the 
U. S. A., on an average, less than half the population qualified to vote 
exercises the privilege. In one state in the U. S. A., only six percent of the 
voters went to the polls at a recent election. The inevitable consequence 
of such indifference is that power easily passes into the hands of a few 
unscrupulous individuals who are ever ready to exploit the people by 
their high-sounding promises and specious arguments. 

3. In close connection with this argumentjTt is often said that democ¬ 
racy means in practice the evils of party politics. While the party system 
is indispensable to a democracy, it, 

(1) encourages hollowness and insincerity; 

(2) carries the national divisions into local elections; 

(3) leads to the ‘Spoils’ system; and 

(4) debases moral standard.* 

The party machine is so well-\vorked that the individual citizen who 
wants to exercise his judgement is given little or no freedom. He has to 
choose between two or more candidates who may be either knaves or 
fools and for none of home he cares, and decide between two or three - 
issues, none of which meets with his approval. In the words of A. R. Lord: 
‘to the critics of representation the party system seems to be too mechani¬ 
cal a method of dividing opinion to represent the popular will with 
any approach to exactness’.! 

4.J The well-known French writer, Faguet, describes democracy as 
the cult; of incompetence. This is the judgement of some others, too, wha 
are not particularly prejudiced against democracy. It is freely said by 
some that democracy means an irresponsible government and that it fails 
to lay down sound lines of policy. It is specially week in the quality of its 
ministers, in national defence, in foreign relations, and in questions of 
diplomacy. It is a government by amateurs or those who are hopelessly 
immatureTllt rfcsts upon a broken reed inasmuch as it rests upon the 
common multitude which is ungrateful, emotional and passionate. The 
common people do not reason much. To-day they laud a man to the skies 
and tomorrow they cast him down in the mire. They are inconstant and 
fickle in their attachment both to principles and to persons. They are not 
swayed by any consistent and unifying ideals. At times they are given to 
idealism and hero-worship; they are easily swept off their feet by such 

* Lord Bryce: Modern Democracies , Vol. I. Ch. XI. 
t Principles of Politics, p. 162. 
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shibboleths as ‘self-determination of nations’and by such catchwords as 
‘Hang the Kaiser’. At other times they become obscurantists and obs¬ 
truct all progress. They are short-sighted and do not see far enough into 
the future. In some democratic countries, the critics notice a tendency 
among the people to excessive interference in detail by means of mandates, 
petitions, and protests. In others they find a tendency ^insubordination 
and anarchy. Leaders are flouted. In the words of Hearnshaw, they are 
like school masters elected by their pupils and liable to be punished and 

dismissed by them. 41 

5flt is claimed that democracy is a government by the people., The 
critic asks whether this is really so in practice, Who are these people in 

whom wisdom, justice and power are supposed to be embodied? Does 

it mean a majority of electors ? If it does, what are we to say to those who 
claim that the majority of voters do not necessarily represent the majority 
of the people? With the coming of the three party systems in England 

and the development of the group system in some other countries, those 
who actually rule represent frequently the minority of the community and 
not the majority. Even if it be granted for the sake of argument that 
majority vote often represents majority opinion in the country, we have 
to face the further query whether the majority is necessarily right ?£The 
voice of the people may very well be voice of the devil. To assume 
that representatives always ‘represent’ the will of the people is a mistake. 
They may consciously or unconsciously misrepresent it. They are not 
always free men^/They are subject to strict party discipline and are 
at times more afraid of newspapers and of vested interests than of their 
electors.] 

6. One of the forcible arguments used by Faguet against demo¬ 
cracy is that it is a biological misfit or a biological monstrosity. What 
Faguet means by this criticism is that democracy is not in line with the 
process of evolution. He argues that the higher up we ascend in the scale 
of evolution the greater is the degree of centralisation; different parts of 
the body are assigned different functions. Democracy, says this writer, 
is anti-evolutionary because it does not have a central nervous system. 
Instead of setting aside one part of the organism to act as the brain to 
do the thinking and planning for the whole organism, it expects the 
brain to be located Anywhere and everywhere in the organism. Casting 
off all figurative language, what Faguet means is that government should 


* For a detailed criticism of Democracy see Hearnshaw : ‘Democracy at the Cross- 
ways' . 
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be m the h ands of an intelligent oligarchy and that the many should im¬ 
plicitly obey it. He interprets the democratic form of government to 
mean extreme decentralisation and thorough incompetency. 

^ ser * ous charge laid at the door of democracy is that it is a very 
expensive form of government. Democracy means organisation of opi¬ 
nion, propaganda, and frequent elections. All this involves a great deal 
of expenditure. For instance, millions of dollars are spent every four 
>cais in the U. S. A. over presidential elections. In recent years half a 
million dollar was spent on the election of a single senator. Money 
which should be used for productive purposes is spent on electioneering 
and nursing the constituency . The wastefulness of democracy is a fact 
which cannot be easily controverted. There is waste, not only of money, 
but also of time and opportunity^ A recent writer describes democracy 
as an exaggerated committee , mid humourously defines a committee as 
seven men doing in seven days what one man can do in one day. This 
definition illustrates the general principles of waste involved in demo¬ 
cracy. Parliamentary Government is slow-moving, for it has to depend 
upon persuasion and the securing of a majority. 

8. Even the moral value of democracy has been seriously questioned 
by some. These critics say thatfthere is alway^/fn democracy a tempta¬ 
tion to falsification and lie. A calls B a liar and B pays back the compli¬ 
ment to A by calling him a bigger Jiar. Issues are to be vulgarised and po¬ 
pularised before they can make an appeal to the people. Questions are not 
discussed dispassionately. They are discussed in such a manner as to 
catch votesTJThere is little or no attachment to truth or justice as such. 
The governing consideration is the securing of popular support by the: 
vote. 

Bribery and corruption are saicTto be the common abuses of demo¬ 
cracy. In his chapter on ‘The Money Power in Politics’,* Bryce shows 
that there are several instances of electors, members of legislatures, ad¬ 
ministrative officials, and even judicial officials succumbing to the temp¬ 
tation of illicit gain. Thus abuse, however, is on the whole on the dec¬ 
line to-day. 

9. Democracy, it is said, is a process of diseducation, rather then of 
education. It flatters people. It produces a pretentious proletariat. It 
hides from people their deficiency. It engenders iif them a false sense of 
equality. Every man thinks that he is as good as any body else, for the 
governance of his country. It calls for no special effort and training. 


• Modern Democracies, Ch. LXIX. 
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It lowers standards. It makes people think too well of themselves in li¬ 
terature science, and art. Appeal is made to mob psychology and 
every effort is made to pander to the people. People as a whole are 
indifferent if not hostile, to the advancement of education, science, liter¬ 
ature and art. They are more apt to run counter to scientific conclu¬ 
sions than the privileged classes. The civilisation which a democracy 

produces is said to be ‘banal, mediocre or dull'. (Burns) 

Besides the mere fact that literacy is wide-spread in democratic 
countries does not mean that people there become wise or balanced in 
their thinking. The present-day tendency is for reading to become more 
and more a substitute for thinking. Lord Bryce rightly says that a de¬ 
mocracy taught only to read, and not also to reflect and judge v. ill not 
be the better for its ability to read. C. D. Burns writes sarcastically that 
education is indeed used by some in order to read the betting news and 

health in order to hold more strong drink. 

10. Several critics have drawn attention to the fact that there is in 

democracy a ‘large and increasing mass ot hasty and ill-digested legisla¬ 
tion’.* The average representative not infrequently feels that the only 
way in which he can justify his existence in the legislature is to help to 
place some new law or another on the statute books. He does not parti¬ 
cularly care to investigate whether such a law has been passed previous¬ 
ly or not, whether it is absolutely necessary and sensible, and whether it 
will be workable. His chief aim is to add a feather to his cap and appear 
well before the people who have set him up as their representative. In 
modern legislatures there is indeed a'craze for legislation. 

11. There are many instances in democratic countries of local interests 
tending ‘to obscure and to defeat the interests of the State at large’.f 

' In the scramble for power and patronage, the general well-being of the 
State is apt to be brushed aside in order to do some good to a limited 
number of people. Representatives vie with each other in obtaining 


whatever they can, irrespective of its effect on the welfare of the country 
at large in order to curry favour with their electorate. It is no one's 
business to look after the interest of public. There is no ‘sense of the 
community’, and the consequence is that the unity of the national spirit 
is put to great strain. A tendency which is becoming more and more 
marked in some of the Western countries is for organised minorities to 
subordinate public welfare to their own purposes.. 


* A. R. Lord: Principles of Politics, p. 613. 
t Ibid, p. 164. 
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Loweli°k fh? V ° US fa ' 1Ure ° f the American de mocracy, says President 
Lowen, 1S the misgovernment of her large cities. The evil seems to be 

chronic, and as yet no enduring cures have been found 

Lord Bryce sums up the chief faults observable in modern democra- 
cies as follows 

(1) ‘The power of money to pervert administration or legislation. 

(2) The tendency to make politics a gainful profession. 

(3) ‘Extravagance in administration. 

(4) ‘The abuse of the doctrine of equality and failure to appreciate 
tne value of administrative skill. 

(5) ‘The undue power of party organisations. 

(6) The tendency of legislators and political officials to play for 
votes in the passing of laws and in tolerating breaches of order’.* 

5. Evaluation of the Criticisms against Democracy 

Many of the above criticisms undoubtedly contain elements of truth. 
But for the most part they are mere caricatures. It is interesting to note 
that some of them mutually cancel each other. Thus, according to some 
writers, democracy means hero-worship and idolatory, while, according 
to others, it means insubordination and anarchy. Some say that democ¬ 
racy is given to idealism and worship of abstract theory, while others con¬ 
tend that in a democracy there is no place for sentiments and principles. 
These mutual contradictions contain their own refutation. 

1. If democracy is a bad form of government we are justified in ask¬ 
ing, what is the way out ? Is there any other form of government which is 
as good as democracy, if not better? Our answer is in the negative. The 
world has tried aristocracy and oligarchy at various times and has found 
them to be generally failures. We cannot go back to them; for, in the 
striking words of C.D. Burns : ‘No one denies that existing representative 
assemblies are defective; but even if an automobile does not work well, 
it is foolish to go back into a farm cart, however romantic’.! The world 
is not yet fit to inaugurate the type of society which the philosophical 
anarchists have long dreamed about. The present tendency for some time 
past has been in the direction of dictatorship. Whatever be the merits of 
dictatorship, there is no gainsaying the fact that, inasmuch as dictator¬ 
ship is a denial of individual liberty and initiative, it is contrary to the de¬ 
velopment of personality, which we conceive to be the supreme end and 


* Modern Democracies, V<51. II, p. 504. 

* C. D. Burns: Democracy . p. 80. 
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destiny of man. It suppresses all criticisms and ail organisations which 
are not its own. In the words of the late Lord Lothian, it promises tem¬ 
porary stability and order in the trying circumstances of the time. 

2. (Democracy is blamed to-day for many of the evilsYvhich the Great 
War brought in its train/This does not seem fair. The world-wide dep¬ 
ression and unemployment of recent years were the result of the unsettled 
conditions of the world for which democracy alone is not responsible. 
These conditions caused difficulties to all forms of government, whether 
they were democratic or autocratic. Poverty, unemployment, and social 
discontent were dogging the steps of practically every government. A sit¬ 
uation of this kind is not one which we can impartially judge the merits 
of democracy^ As A. L. Lowell observes: It is not fair to rate the sound¬ 
ness of a man’s judgment by his behaviour when fighting, when drunk, 
or when scared. Nor can we measure democracy by events that occur 
under highly abnormal conditions’. 

3. Faguet describes democracy as an unbiological arrangement and 
claims that it expects the brain to be located anywhere and everywhere in 
the social organism. This is not a sound criticism. Democracy is not a plea 
for decentralisation. As said above, a sound democracy makes room for 
and includes, a sound aristocracy. In the words of Mazzini democracy is 
‘the progress of all, through all, under the leading of the best and wisest'. 
Modern democracies realise that government is an art, and that it can be 
safely entrusted only to those who have made a speciality of it. Democ¬ 
racy, we repeat, does not exclude government by experts. While in an aris¬ 
tocracy the expert may hold himself aloof from the people, in a democ¬ 
racy he is expected to possess the necessary social virtues which will enable 
him to feel at home with the people whom he is called upon to govern. It 
is needless to say that the difference is in favour of democracy. British 
democracy abounds in men of ability and distinction, although the Bri¬ 
tish cabinet government is often described as a ‘government by amateurs’. 

In the light of all this, we refuse to believe that democracy is an in- 
competent form of government. Some writers argue that it is impossible 
to infuse the spirit of true democracy into large scale government; and 
that the only way in which political democracy can be made to succeed 


is to introduce into it the autocratic methods of industry. We do not ac¬ 
cept this point of view, which, as Dr. A. D. Lindsay point out, ‘hopes by 
Satan to cast out Satan’. ‘Industry’, says the same writer, ‘drills men like 
machines and demands impoverished and not enriched personalities’. 

4. Those who are uncompromisingly opposed to democracy point 
the finger of scorn at the common people and say that they are incapable 



416 


POLITICAL THEORY 


of governing themselves. We demur to this point of view. We admit that. 
the choice of leaders in a democracy has not always been happy. But for 
this the people are not altogether to blame. Choosing wrong type of 
leaders may be partly the result of autocracy, and not of democracy. 
Prestige attached to wealth, power, and rank in society is not yet dead. The 
remedy is not to lessen democracy but to increase it. A further reason 
why able men at times are not chosen as leaders is that they lack social 
graces and the capacity to make themselves intelligible to the common 
people. C. D. Burns observes that the intellectualist scholar and the spe¬ 
cialist in any given problem tend to forget that men are chosen as repre¬ 
sentatives or leaders in politics, not as intelligent but as intelligible. ‘The 
representative must be intelligible. It is fortunate if he is also intelligent, 
but intelligible he must be’. It is a mistake to think that people always 
make wrong choices. Experience in democratic countries shows that peo¬ 
ple are better judges (a) of men than of measures; (b) of negative mea¬ 
sures than of positive ones ; (c) of questions involving general policies 
than of technical and detailed questions; (d) of matters which involve 
ethical principles (e. g., questions of foreign policy) than of those which 
arouse their emotions and passions. 

If people are to make wise choices, it is advisable to present to them 
one issue at a time and present them in clear and unmistakable terms. It 
is not wise to burden them with too many details or technicalities. In reply 
to those who claim that the average man is not interested in governing 
himself and that the greatest indictment of democracy is.the apathy of 
the voter, we many say that other forms of government do not show bet¬ 
ter results. If there are periods of full in popular interest in a democracy, 
there are also periods of intense interest and keen devotion. A non-demo- 
cratic form of government is sure to win the support of people so long as 
it confers boons upon them, but the moment it imposes burdens, there is 
profound discontent. 

6. Although some of the present-day critics of democracy decry the 
principle of representation, they are unable to free their minds of it enti¬ 
rely. No reputable thinker to-day is prepared to justify unadulterated 
autocracy. It is instructive to find even the most ardent supporters of dic¬ 
tatorship justify it on the plea that it is truly representative of the people. 
Thus, Major Yeats-Brown claims that Fascism is more representative of 
the people than is any modern democracy. His argument is that demo¬ 
cracy is not the opposite of dictatorship, but that is ill-adapted to the 
difficulties of modern’life. Whether we agree with his interpretation or 
not, the point is that the principle of authority on the basis of represent- 
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ation has become a permanent part of political philosophy to-day If we 

are agreed on this point, the further question is as regards the most 

effective way in which people can be represented. We demur to the point 

view w ich claims that dictatorship is truly representative of the people 

especially when we take into account the fact that it stifles criticism and 
a tree expression of opinion. 

that 7 n T t ° the Charge that de mocracy necessitates party government and 
reply P fs y g ° Vemment 15 an unsa ‘'sfactory way of dividing opinion, our 

(a) Parties are inevitable for without them it is impossible to work a 
emocratic government. Parties bring order out of chaos. They 
mould and educate public opinion. As Bryce remarks, ‘Parties 
Keep a nation’s mind alive, as the rise and fall of the sweeping 
‘D™ 6 fres ^ ens tIie water of long ocean inlets’. 

( ) Par, y discipline’, to quote the same writer again, ‘puts a check 

on self-seeking and corruption’. 

nn 8 ' J ° the char 8 e tha t democracy means diseducation there is perhaos 
no satisfactory answer on the basis of facts. Democracy does create ore 

ence and flattery of the masses. Standards are Ioweredin order to reach 
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foundation. After experimenting with dictatorship for a while Spain re¬ 
turned to democracy, although it has once more returned to dictatorship. 
In countries like England and the U. S. A. where democracy has been 
developed fully and where it has functioned successfully for a long time,, 
there seem to be no serious signs of its abandonment. All that the pre-war 
enthusiasm in favour of dictatorship indicates is that democracy should 
adjust itself to changing conditions. Andre Maurois, a French writer, says: 
‘The fact that a country lives under parliamentary rule is no reason why 
it should refuse an individual leadership for a defined purpose and a fixed 

period.To adjust democracy would not mean opening the door to 

dictatorship, but rather keeping dictatorship at arm’s length’.* As pointed 
out by Dr. A. D. Lindsay: ‘A democratic society sure of itself can be in¬ 
definitely elastic in its methods. It can, as in a time of crisis, give enormous 
powers into the hands of its government, in cheerful confidence that, the 
crisis past, it can take them back.t The way in which Mr. Churchill in 
England and President Roosevelt in the United States have acquired enor¬ 
mous powers in the course of the last two or three years and the way m 
which their countrymen have calmly and confidently acquiesced in such an 
extension are a sign not of the weakness but of the strength of their demo- 

cratic faith. 

6. Remedy and Conclusions 

The conclusion to which we are inevitably led is that democracy has 
no absolute worth, it has only conditional worth. It does not contain a 
nanacea for all the ills of the world. The worst failings of democracy are . 
due to immaturity and are likely to be overcome with growing experience. 
Its supreme value is ethical and educational. The foundation on which it 
rests viz the worth of every human personality is unshakable. We believe 
De To queville is right when he says: ‘The progress of democracy seem 
hrelisS because it is the most uniform, the most ancient, and the most 
nermanent tendency which is to be found in history’. A recent writer says. 
•Regarded as an idea, democracy is not an alternative to other principle* 
of associated life. It is the idea of community itself.... Democracy will 
clme into hs own, for democracy is a name for a life of free and enriching 

^"Democracy we believe, is a right organisation embodying a sound 
principle. The evils which we see in it are not inevitable. They can be cured 

♦ Parliament or Dictatorship: ‘Spectator Series' , pp. 31-2. 

+ I Believe in Democracy , p. 17. 
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by the people themselves by proper education, reflection, and experience. 

We do not agree with those who say that the only way to cure the evils of 

.democracy is to end democracy. What needs to be ended is the prevailing 

international anarchy, using such means as an effective league of nations, 

planned economy, disarmament, and the removal of tariff and racial bar¬ 
riers. 

If, as we believe, democracy requires to be made genuinely democratic, 
-and not ended, what are the specific ways in which this process can be 
accomplished ? Several writers have given their attention to this question. 
Some address themselves to the changes in people’s education and charac¬ 
ter which they consider to be necessary if democracy is to succeed. Others 
propose specific changes in the machinery of the democratic organisation 
to make it better suited to changing conditions. 

Turning to the first group of writers, we find that Prof. Hearnshaw lays 
down the following conditions 

(1) A high standard both of honesty and of honour. Moral soundness 

is absolutely necessary. ^Without clean hands arid a pure heart, 
particularly in the leaders, democracy is bound to faib A corrupt 
democracy is the vilest and most hopeless of political organisa¬ 
tions. People in a democracy need to ha*e a spirit of proud in- 
- te § r ity> a determination to be self-sufficient, and a delicate sense 
of honour. Democracy calls for a fundamental honesty of men 
in general, and their love of justice. There should be equal rights 
for everybody, equity in law, and equality of opportunity. 

<2) A high level of intelligence and a sound system of education. Lack 
of common sense is dangerous in a democracy. (Without a spirit 
of ‘normal*.reasonableness’ on the part'of the people at large 

democracy will degenerate into mob-rule or lead to dictatorship!) 
Well-intentioned fools are worse than intelligent villains. W^ 
need a sound system of popular education if Lincoln’s dictum 

is to come true: ‘You can fool part of the people all the time 

and all the people part of the time, you cannot fool all the people 
all the time’. 

(3) A clear consciousness of the community. Democracy calls for ‘a 
strong sense of solidarity, an intense conviction of unity, a per¬ 
vasive feeling of communal life’. Racial feuds, religious schisms 
c ass conflicts, and social cleavages are bound to weeken demo- 

ra °y- ow here it is more true than in a democracy that_ 

The strength of the wolf is the pack 

And the strength of the pack is the wolf’. 
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(4) A sound public opinion, a sensitive sodalconsdence and an 

effective general will. Democracy cannot be much better or 
much worse than the prevailing public opinion. Therefore, 

when and where democracy fails, one of the potent causes for 

it is unsound or ineffective public opinion. To these conditions, 

(5) SociaT and^in'd ustrial democracy. If democracy is to succeed, 

it should invade man’s social relationships as well as his eco- 

J. W. Gamerlays down the following as the essential conditions of 

dem m r ‘Ar7atively high degree of political intelligence, and abiding 

interest in public affairs, a keen sense of public responsibility 
and a readiness to accept and abide by the .^ons of the 
majority’,* coupled with a respect for the rights of minon 

ties. 

Facilities for elementary education. . t ... - Alf 

% Education in political matters and training tn the babtts of self- 

government. 

(4) A high moral level. 

i) f \\7 p Hocking states the matter as follows. 

"S, ,cannot be an, better .ban the education the tram- 
01 ” and the efficiency of the people. Success m democracy 

ii„ r or ability to think behind superficial contiguitie . 

(2) Democracy cannot succeed without truth and true data. means 

the disinfection of our news, aiming at truth ^ ^ ^ 

(3) Democracy depends upon the goo -wi masses, the 

question whether democracy s possible foMUe ^ 

answer is, is humility P oss * masses, the answer is, is 

"SSK them? Because^eUgion Is a perpetual re- 
religion possible to iQQS _ In other words, democracy 

"“aims a spirit of humility or teachableness on the par. of.be 
people,a»d“2™Amasses. Every 

(4) eJerofman ashegrowsold.tendstobecomecynt- 

c n rTberi are many thtogs .0 disillusion him. If democracyns 
m succ^d it must base itself not on men as they are, but on 


* J. W. Garner 


: Political Science and Government, p. 405. 
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men as they can be. This means faith. Democracy can thrive 
only on an inner current of religion and faith. 

A. L. Lowell sums up the conditions of successful democracy in 
these striking words: ‘The duration of any form of govern¬ 
ment depends upon how far it develops a people qualified to 
carry it on, and how successfully it brings to front those most 
fit to lead...Does democracy tend to produce a people disposed 
to place the general welfare above partial interest, a people 
with keen sympathy and absence of jealousy between classes, 
with the will to bear present ills for future good, with foresight 
and fortitude and does it select for its representatives and ma¬ 
gistrates men who possess these qualities in a high degree? 

If it does these things the squalls that arise will not disturb its * 
foundations, and it will stand unshaken though storms may 
rage in other lands. So far as it does not do this the iron of its 
feet is mixed with miry clay’. 

Among the practical suggestions advanced for improving the machi¬ 
nery of the democratic organisation, the views of the following writers 
deserve mention 

Lord Lothian says: 

(1) That goverment should be conducted under guarantees of free¬ 

dom of speech and criticism, and political and economic initia¬ 
tive for the individual; and 

(2) That it should be changeable without violence, at the ultimate 

decision of an adult electorate. 

Andre Maurois suggests ‘an individual leadership for a defined pur¬ 
pose and a fixed period’ as a check upon dictatorship. Others suggest a 
rong executive. Lord Eustace Percy claims that the British constitution 
aves itself by the Monarchical Prime Ministership and that the day 
w en e (the Prime Minister) falls under the domination of a party 
caucus there will be no alternative to dictatorship’. ‘Parliament’s first 
d supreme duty is, therefore, to make strong Prime Ministers. Their 
treedom is its freedom; their strength its strength’. 

Other suggestions made by Lord Percy are: 

(1) Parliament should concern itself with broad questions of policy 
and not lose itself in petty details. It should deal with taxation 
and expenditure as broad issues of policy, and voice grievances 
arising out of the misdirection of expenditure and the unfair 
inc 1 ence of taxes. ‘It should abolish the absurd custom of 
procedure which precludes a reference in almost all ordinary 


422 


POLITICAL THEORY 


debates, to any questions involving legislation’. 

(2) Parliament should take the initiative in formulating bills It 

should not depend too largely on overdriven government de¬ 
partments for formulating legislative proposals. It should cons¬ 
titute a series of committees of the House for t 1S 
These committees should re-examine the whole field of the rela¬ 
tions between government, central and local, and tdemdiv ‘ d “, 

(3) Other committees of Parliament should be constituted to watch 

the administrative action of particular departments, to examine 
departmental orders and regulations before issue, to investigate 
individual complaints and to make representation to ministers - 

(4) An economic council should be constituted y r0 

tion, as nearly as possible representative, not of economic op, 
nion, but of enonomic power. Government and P^hamen 
should use this council in their preparation of legislation. It 
should further examine the whole field of the relation between 

government and industry. , 

(5) The Crown should be given the freedom to create MeP*narf 

the House of Lords should have its full share of the task ot 

Wri,int"S i, Should Be’ Sir Stafford Cripps claim, 

unfettered choice of their 

representatives, with a right of recall at state P ^ thgy 

(2) That the people must signify their choice of P y 

desire to be carried out; through the desired 

(3) That representatives must be able to ca S ference 

policy without undue delay and without outsiae 

from any particular interest and per ®°" S ' cy S j r Stafford 
To give effect to these practical attributes of democracy, 

C 7) STomfon of .h. leisurely melhods of nineteenth century 

law-making; « ne when it has the sup- 

(2) TheHbjeofComm™, ^^ ^ controlli g the 

P m 0 al°er and of the 

<3) - legisla- 

H. Sidebotham believes’thaUh^Parhamenmry’systemmaybeconsis- 
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tent with the dictatorship of committees. 

Lord Bryce concludes his discussion on the relative merits and demerits 
of democracy in the following terms:— 

. *h e optimists overvalued the moral influence of democracy, the pes¬ 
simists undervalued its practical aptitudes. It has reproduced most of the 
evils which have belonged to other forms of government, though in dif- 

erent forms, and the few' it has added are less serious than those evils of 
the older governments which it has escaped. 

(1) It has maintained public order, while securing the liberty of the 

individual citizen. 

(2) It has given a civil administration as efficient as other forms of 

government have provided. 

(3) Its legislation has been more generally directed to the welfare of 

P 00rer classes than has been that of other governments. 

(4) It has not been inconstant or ungrateful. 

(5) It is has not weakened patriotism or courage. 

(6) It has been often wasteful and usually extravagant. 

(7) It has not produced general contentment in each nation. 

(S) It has done little to improve international relations and ensure 

peace, has not diminished class selfishness, has not fostered a 

cosmopolitan humanitarianism nor mitigated the dislike of men 
of a different colour. 

(9) It has not extinguished corruption and the malign influences 
wealth can exert upon government. 

(10) It has not removed the fear of revolutions. 

(11) It has not enlisted in the service of the State a sufficient number 

thC m ° St k° nest a °d capable citizens. 

Nevertheless, it has taken all in all, given better practical results 
than either the Rule of One Man, or the Rule of a Class, for it 

deffired extlDguished man y of the evils by which they were 

oTL^Smiih^; *Ifone 

hancXmS3^“r eSP3irif thereSti “ ^ 

Select Readings 

Bryce' ]^CT? m T acy ' ItS defec,s and ^vantages. 

, . Modern Democracies (especially Part III). 
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THE TOTALITARIAN STATE 

L The Meaning of Totalitarianism 

In current political literature the term ‘totalitarian State’ is used in 
contrast with the term‘liberal democratic State’. Since the close of the 
Great War, Totalitarianism has been on the increase everywhere, and 
parliamentary democracy somewhat declined. The totalitarian State 
claims jurisdiction over the whole of man’s life. No part of the indivi¬ 
dual s life is outside its detailed supervision and control. If the Bible 
teaches that ‘we live, move, and have our being in God’, totalitarianism, 
teaches that ‘we live, move and have our being in the State'. According 
to totalitarianism, the individual’s life is not his own. It is a trust given 
to him by the state to be used in the service of the State. In the words of 
Mussolini, if the nineteenth century was an age of socialism, liberalism, 
and democracy, the twentieth century is to be a century of authority, col¬ 
lectivism, and the totalitarian State. 

In ancient times, the Greek City-State was totalitarian in the good 
sense of the term. Conditions having been totally different from what they 
are to-day, the State performed multifarious functions. It was the Church 
the School, and the State all combined. The State and Society were practi¬ 
cally synonymous terms. Civic life was the breath of the nostrils of the 
Greek. As Maclver puts it, citizenship was almost a profession. The 
attachment of the Greek to his city was so deep as to justify the motto 
She (the city-State) is ours and we are hers’. 

The totalitarian State of today is entirely different from the Greek 

City-State. It is a modern version of Louis XIV’s famous dictum: ‘I am 

the State’.*Its philosophical originator was Hegel who elevated the State 

to a mystica 1 height.CTo him ‘the State is God on earth’. It is ‘the march 

ot God in history,’ ‘the objectification of reason’, ‘the actualisation of con¬ 
sole freedom’. 

VArcording to totalitarianism, the State is all in all. It is omnipotent and 
infallible. In the words of Mussolini, ‘Beyond the State is nothing’. The 
Mate is an absolute in comparisop with which all individuals and groups 
are relative,/ It is an absolute, permanent, and supernaturally sanctioned 
institution. Mussolini’s motto to the Italian people is: ‘All within the 
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State: none outside the State; none against the State’. 

The Foreign Policy Association of America defines the totalitarian 
State as follows: ‘For the pluralism of the modern democratic State, 
where the Government is only one of several groups which have the in¬ 
dividual’s allegiance, fascism has substituted the totalitarian State which 
embraces all the activities of individuals and subordinates them to na¬ 
tional ends’! A high Italian official defines the totalitarian State as ‘a State 
of truly sovereign authority which dominates all the forces of the country’. 

Totalitarianism assiduously cultivates State worship. According to its 
teaching, the individual is to attain significance only by his service to the 
State and is to find complete self-fulfilment in this service. Seiburg says 
that with the coming of Nazism ‘there are to be no more human beings 
in Germany, but only Germans’! Any one who wants to live ‘in Germany, 
with Germany and through Germany is obliged to submit to the nation 
and to adapt himself to the totalitarian State’. ‘Every individual’s life be¬ 
longs not to him but to the State and to the State alone’. 

The Totalitarian State is thus an unlimited State. It does violence to 
the richness and variety of voluntary group life. Religion, morals, and 
education are subordinate to the State. In Italy even sporting, educatio¬ 
nal, and recreational associations are centralised in Fascist hands. Franz 
Schanwecher a Nazi theorist, writes: ‘The Nation enjoys a direct and 

a very deep unity with God.Germany is the Kingdom of God’. 

The aim of totalitarianism is to obliterate the fundamental distinction 
between the State and society and make the State omni-competent. 

Totalitarianism assumes different forms in different countries. It has 
assumed the form of Communism in Russia, Fascism in Italy, and 
Nazism in Germany. Even in the Anglo-Saxon countries where the love 
of individual liberty has been strongly rooted, State activity is on the 

increase; and this may lead to a new type of totalitarianism which may 
be called democratic totalitarianism. It is possible that the u - s - A - 

may evolve form of ‘constitutional dictatorship’. Speaking about Eng- 

land, a London daily humorously remarks: 'We may not be the best- 
governed country; we may not be the worst-governed country, but by 

Jehoshapat, we are the most-governed country . 

It is a mistake to assume that the totalitarian theory of the State 

was a full-fledged theory even to start with, in response to which recent 
totalitarian movements have sprung into existence. What has happened 
is that the totalitarian theory has Been worked out of practical move¬ 
ments and actual life situations. Here is a case where theory has followed 
facts, instead of preceding them. This is particularly true as regards Fas- 
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cism and Nazism, both of which are essentially anti-intellectual move¬ 
ments which can only be understood in the light of the peculiar econo¬ 
mic and political conditions of post-war Italy and Germany. 

2. Features of the Totalitarian State 

1. The totalitarian State is dictatorial in character, it is opposed to 
liberalism and to parliamentary government.* It vests supreme power 
in the hands of one individual or in one party. Russian dictatorsnip is 
a dictatorship of the left, while Italian and German dictatorships are 
dictatorship of the right. The former is on the whole the dictatorship of 
a party, while the latter is the dictatorship of an individual. In both 
Fascist Italy and Nazi Germany there is unquestioned obedience to the 
leadership of one man. 

Parliamentary democracy is anathema to the totalitarian State. It is 
criticised as being stupid, corrupt, and slow-moving. Parliaments are 
looked down upon as mere talking shops, incapable of accomplishing 
results; at times of emergency they are absolutely helpless. According 
to a Fascist apologist, democracy is a decaying corpse. Totalitarianism 
believes in the gospel of direct action. Yet it is not autocracy pure and 
simple. It combines the aristocratic principle of government by a privi¬ 
leged elite with a democratic width in the basis of selection. 

2. The Totalitarian State crushes individual liberty. Communism' 
regards individual liberty as a bourgeois conception. The periodical 
purges of its political opponents and army generals are illustrative of 
this fact. Fascism and Nazism do not believe in the common man at all. 
They regard the conception of individual liberty as a fetish of the past. 

Totalitarianism tolerates no political opposition. It is government 
by one party. Whatever criticism is allowed, is within the party. In; 
criticising, the aim should be to make the existing machine work better 
but not to overthrow it under any circumstance. The totalitarian State 
allows no liberty of thought, speech, and writing. Severe censorship is 
exercised over the press, publication of books, radio, moving picture, in¬ 
dustry, theatre, music and art. There is no liberty of meeting or liberty 

The Nazi Party slogan runs thus —'The nation and not the individual is the first 
concern of Law'. 

Liberalism is the philosophy of life from which German youth now turns with 
nausea, with wrath, and with a quite peculiar scorn, for there is none more repug¬ 
nant, more opposed to its own philosophy. German youth to-day recognises the 
Liberal as the enemy’. 


Moeller Von DerBuck, 1934. 
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of association.* Strikes are forbidden in Fascist-Italy. 

In Italy and Germany professors and schoolmasters are sifted and 
resifted. The school is used for political propaganda purposes. State 
centralization has taken the place of local life. The civil service, judi¬ 
ciary, army and university are purged of ‘anti-national elements’. Uni¬ 
versity Presidents in Germany are appointed by the Kultur Minister. 
No criticism of the regime is permitted in the press. Leading Italian in¬ 
tellectuals have been killed, imprisoned or exiled. The mysterious dis¬ 
appearance of Matteotti in Italy in 1924 and the execution of Roehm 
and his group in Germany in 1934 are too well known to require com¬ 
ment. 

Both Fascism and Nazism carry on intense propaganda and use all 
possible psychological methods to appeal to the mob. They make use 
of marches, military uniforms, and rhetoric to rouse the people. Ger¬ 
many has prisons and concentration camps for her political opponents. 
Within the first few months of their coming into power, the Nazis put 
fifty to eighty thousand political prisoners in concentration camps. 
Hitler’s teaching is that in propaganda the end justifies the means. 

The press in the totalitarian States is required to support the Go¬ 
vernment solidly. According to Dr. Goebbels the press is to be deve¬ 
loped into a piano upon which the Propaganda Ministry can play any 
tune it likes. There is to be only one public opinion and the nation is to 
think unitedly. German wireless talks are one series of military and 
warlike harangues. Preparation for war is the one constant theme. 
Under War conditions to listen to enemy propaganda is a crime punish¬ 
able with death. In Fascist Italy, likewise the Government head of the 
press decides what news are to be published and what suppressed. In 
these circumstances it is no wonder that people even give up the habit 

of reading newspapers. , , ...... 

The individual in the totalitarian State is completely subordinated to 

the authority of the leader and the hierarchy. The Fascist oath reads: 


* There in no freedom of the individual. There is only the freedom of peoples na¬ 
tions or races; for these are the only material and histoncal reahttes, through which 


the life of the individual exists’.- (Dr OUo Dietrich _ 1937 ) 

‘The denial of the right of freedom of movement is a pre-requisite for the whole of 

our future life and must be insisted upon even if millions consider these restrictions 

on personal liberty as harmful’ (Rosenburg). ‘Equality before law will be conceded 

to all who assist the national cause and do not refuse to support the Government. 

- (Hitler— 
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‘In the name of God and Italy I swear to execute without discussion the 
orders of the Duce and to serve with all my strength and if necessary 
with my blood the cause of the Fascist revolution’. Authority, disci¬ 
pline, and subordination are the watchwords of the Fascist Party. The 
motto given by Mussolini to the youth organisation of his country is 
‘To believe, to obey, to fight’. 

3. Totalitarianism glorifies the nation and emphasises the idea of 
the State as a power system. Narrow nationalism, chauvinism, aggres¬ 
sive warfare, and imperialistic expansion are some of the essential fea¬ 
tures of Fascism and Nazism. Russian communism is fast becoming 
nationalistic and militaristic, although it is not yet aggressively imperia¬ 
listic, despite what it has done to Finland, Poland and the small Baltic 
States. 

According to Fascism, international peace is a coward’s dream; 
pacifism is ‘an act of cowardice in the face of sacrifice’. The Fascists 


exploit the nationalistic sentiment. They exaggerate and distort the 
internationalism of the socialists and communists. The jibe thrown at 
socialist is that they are the friends of every country but their own. 

Italian education is chauvinistic to the highest degree. The schools 
are conducted under a system of drill and discipline almost military in 
its character. Force and violence are extolled. The man of action is 
praised rather than the thinker. Thought is fatal to Fascism. 

Both Italy and Germany want colonies for expansion, for raw mate¬ 
rials, and for the sale of their manufactured goods as welfas for the satis¬ 
faction of their ‘will to power’. Mussolini says: ‘Imperialism is the 
eternal and immutable law of life’. ‘We are forty millions squeezed into 
our narrow but adorable peninsula’. Italian expansion, says Mussolini 
js a matter of life and death. Italy ‘must expand or perish’. 

Mussolini and Hitler openly preach the necessity of war. It is neces¬ 
sary for the development of manly qualities. Fascism has chosen an 
internal policy which involves war as an externaf-consequence. Hitler 
believes m the power of the victorious sword. flThas demonstrated the 
truth of the remark of the late Lord Birkenhead thanlrcwSridSJnti- 

ZTt u 81 I e 'd 8 ! lKenng pnzes t0 those who have sharp swords and 
stout hearts. Roehm says: ‘Pacifism is, according to the view of the 

in character^ Adhhe “ D ° philoso P hy but a defect 

miini •7 ' ^ h hree P nnci P al totalitarian countries of to-day are 

expense of foodT h “f SUm$ ° f m ° ney on armaments , even at the 
expense of food. Soviet Russia spends 40 per cent of her national in- 

come on armaments and defence. 
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Hitler’s ambition is not only to reconquer the territories lost under 
the Treaty of Versailles but annex all lands where there are substantial 
German minorities. The events since the Munich Agreement make it 
clear that Hitler will not be satisfied till he establishes something like a 
Monroe Doctrine over Central and Eastern Europe. But the series of 
military reverses which he has had at the hands of Russia make such a 
\ f dream impossible of realisation. 

^ 4. The totalitarian State is e xclusi ve. It does not believe in liberalism 

. and humanitarianism. Germany is building up strong race prejudices 
and hatreds. It believes that the Nordic race is the best of all, although, 
science gives us no conclusive evidence of racial superiority as between, 
the major races. While probably only less than half of the German 
population is Nordic, the evolution of a pure Aryan race is the aim of 
Nazism. The Nazis want to safeguard the purity of their language, 
literature, and race. 

The totalitarian State is exclusive, further, in the sense of trying to 
make itself economically self-sufficient. The economic policy of both 
Italy and Germany is to make themselves as little dependent as possible 
upon foreign countries for the supply of materials required for the pro¬ 
secution of war. In pursuit of this policy Germany to-day is producing 
considerable quantities of synthetic wool, cotton, and rubber. As a 
State she has entered the field of foreign trade and commerce with a 
view to pushing forward the sale of her finished goods. Where this 
policy will end and whether it will really lead to the economic better¬ 
ment of the country, it is difficult to forecast. 

5. The totalitarian State is fast becoming a rival to religion. While 
Communism on the whole has banned religion, Fascism and Nazism 
are making religion a tool of the totalitarian State. Nazism particularly 
bids men give upto Caesar that which belongs to God. It is out to 
establish a narrow, exclusive, and un-christian Christianity known as 
Nordic Christianity. Whatever in the Bible, in the teachings of Jesus* 
and in Christian traditions does not fit into the Nordic ideology, is 
thrown overboard. Hitler is the New Saviour. He is the Messiah, vice¬ 
regent of God upon earth. The totalitarian State is an enemy of the 
totalitarain religion. J. A. Spendar writes: ‘Russia has tried to extir¬ 
pate religion, Mussolini to sterilise it, Hitler to annex it. It may be 
added that Franco is endeavouring to exploit it. 

* ‘German land , German blood , German soul and Ge/mon a/7—these four must be¬ 
come for Germans the most sacred things on earth. And when every man and woman. 
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Totalitarianism in all the three principal dictatorial States has be¬ 
come a mass movement. In the absence of a free vote, it is difficult to 
say how far totalitarianism is based on genuine popular support. To 
start with, totalitarian ideas and dictatorial methods were confined to a 
few and were even scoffed at by the many. But by grim determination 
and resolute purpose a handful of well-organised and well-disciplined 
members of such a group, with a clear idea of their political and national 
objective, have succeeded in placing themseves at the helm of affairs 
Not only that, they have managed to win the solid support of the masses. 
In winning this support, especially in Italy and Germany, knowledge of 
mass psychology and practice of direct action and of terrorism have 
p ayed a notable part. In Russia, promises of plenty to eat and drink 
have been made in winning over the masses to the Bolshevik cause. In 

Germany and Italy the passion of hatred and vengeance, the bogey of 

ommumsm, and the wonderful opportunity of conquering far-flung 
empires, which, it is supposed, will place the people above want and 
give them plenty of room to expand-all these have been used in win¬ 
ning popular support. Appeal is made not to reason but to the baser 
passions of man, with the result that the masses obey the behests of the 
Mate in a blind and mechanical manner. They are drilled and discip- 
ined so thoroughly that they rush to the battlefield and the conquest 
of other people’s territory like a swarm of locusts which are driven to 
ac tion by some kind of blind an d unreasoning instinct;-- 

3. What Totalitarianism has done 


<aria H r eVer mUCh WC may disagree with ,he a *ms and policies of totali- 
N zi r h ; WeCanDOt8 r Say thefactthat Communism, Fascism, and 

i ce y and I T* * ^ f ° r ’' ^ pe0ple are fil,ed with a confi- 

the number ofT-H en l e SeIf ' res P ect - We are reliably informed that 
of course amr, 1C1 f as gone down in the totalitarian countries except 
pessimism anTd?f' Jews ! n Germany. Totalitarianism has banished 

ft ha“fiefth e pet" a“nd ^ '“""T* 3 Str ° ng ° f manliness ' 

howerer ' shows ,h “ 


ulTitesandcrovvnsthHmiu'namdyfh^a*' 118 !’ ^ Wi " be rMichdy for that ^ 

mem all, namely the acceptance of the German Nordic Religion. 
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Totalitarianism has made selfless service possible. The directors are 
not despots interested in improving their own material position. They 
are not like the Oriental despots of old. By mass suggestion and hypno¬ 
tism they take good care to see that vocal popular support is behind 
them. The totalitarian State has brought into clear relief a new line of 
distinction between popular and unpopular governments as against 
parliamentary and non-parliamentary governments. 

Poverty and unemployment have been brought under control in the 
totalitarian State. People are so well disciplined that they are prepared 
to go through thick and thin together. Totalitarianism further satisfies 
the craving that there is in man to follow leadership and authority as 

well as for action. 

4. What of the Future ? 

The good which the totalitarian States have accomplished is nothing 
when compared with the price that people have had to pay for it. As 
A.D. Lindsay says: Democracy’s fundamental quarrel with such a govern¬ 
ment is not that it is a dictatorship, but that it is totalitarian, not with 
how the government comes into being—by election or otherwise but 
with what the government sets out to do. For the totalitarian government 
proclaims that the only business of individuals is to serve and exalt the 
power and might of the State, while the democrat maintains that the- 
only business of the State is to serve aud further the free life of society’.* 

Totalitarianism has meant the crushing of individual liberty and the 
suppression of human personality, violence at home and unashamed 
aggression abroad, the brutalising of human nature and the militarisa¬ 
tion of a whole people. When the free spirit of the people begins to 
assert itself once again totalitarianism is bound to die a natural death. 
The injustices of the Versailles Treaty which have been a blessing in 
disguise to the dictators in their militaristic and aggressive policies, can¬ 
not last for all time. When these injustices have undone themselves, as 
they are bound to do soon, the main prop of totalitarianism is bound 

to disappear. , . ... 

Totalitarianism has shown clearly that eternal vigilance is the price 

we have to pay for liberty. Mere lip service to individual liberty, equa¬ 
lity fraternity, and humanitarianism is not enough. It should be but¬ 
tressed by positive action. What the rise and spread of modern dictator- 


* 1 Believe in Democracy , pp. 7-8. 
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ships show is that dictatorship is the outcome of fear and insecurity. 
Fascism arises when the middle classes become panicky. 

Totalitarianism has succeeded to a remarkable extent because it has 
exploited to the full the half truth that men are fundamentally irrational. 
By a careful study and skilful use of man's instincts, feelings, and pre¬ 
judices, it has risen to power. It has shown clearly the urgent need there 
is for every statesman and administrator to possess a sound knowledge 
of group psychology and mastery of the technique of propaganda. At 
a time when society and culture are becoming politicised, totalitarianism 
calls our attention to the urgency of an intelligent and realistic study of 
political forces. It further directs attention to the fact that any philoso¬ 
phy is better than no philosophy so long as there are people earnest 
about it and willing to work and die for it. 

One of the fundamental weaknesses of totalitarianism is that while 
it has a full grasp of the gregarious nature of man, it has overlooked 
the craving there is in every man for solitude. One wonders how long 
Fascism and Nazism can last once the mood for solitude, reflection, and 
self-examination gains control of the people of Italy and Germany. 

If democracy is to succeed there is no use in its simply fighting dicta¬ 
torship. It should adapt itself to dictatorship and rise superior to it. 
Instead of being a mere formal concept, democracy should become a 
living reality, divesting itself of class domination, economic injustice, 
and imperialistic exploitation. It should invade every sphere of life, hold¬ 
ing aloft the apparently conflicting principles of liberty and equality. 

1 

TOTALITARIANISM IN RUSSIA 
1. Emergence of Totalitarianism in Russia 

Compared with the Italian and German varieties of totalitarianism, 
the emergence of Russian totalitarianism was along different lines alto¬ 
gether. It had a definite intellectual basis, and a particular theory of 
communism had been worked out in a doctrinaire form before it was actu¬ 
ally put into operation. Prewar Russia was an autocratically governed 
country despite what democratic trappings there were, such as the Du¬ 
ma. Liberal and revolutionary movements had been thoroughly sup¬ 
pressed. Democratic organisations were not allowed to take root among 
the proletariat. The peasants were ignorant superstitious, and poverty- 
stricken. The Church was decadent and was maintaining an unholy 
alliance with the State. The country as a whole was very backward 
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-compared with the rest of Europe. 

All this meant that the time was ripe for radical changes. The col- 
Japse of Russia during the war gave the Bolsheviks, who formed the 
majority party as against the Mensheviks, the opportunity to put their 
theory into practice. The leader and thinker of the Bolshevik party 
was Lenin. The Tsar and his family were executed and the old order 
was destroyed. The weak democratic organisations were put down. 
Land was promised to the peasants and all power was entrusted to the 
workers’ and soldiers’ councils. Bolshevism, which by now had come 
to be known as Communism, succeeded wonderfully ‘because of the 
weakness of the State, the backwardness of industry, the absence of 
democratic tradition, and the genius of Lenin and Trotsky. This success 
was consolidated by the intervention first of Germany and then of the 
Allied Powers’ which gave the Bolsheviks ‘the rallying cry of nation¬ 
alism’.* 

The period of ‘war communism’, which lasted from 1918 to 1921 
brought about revolutionary changes in the life of the Russian people. 
During this period all industrial activities were nationalised and muni¬ 
cipalised. Private trade was forbidden. Peasants were allowed to retain 
only what they needed for their own consumption. Production went 
down rapidly and millions perished. To add to these difficulties, the 
government had to carry on relentless warfare with the counter-revolu¬ 
tionary armies of the Whites. At the end of this period Russia was 
practically in ruins. So in 1921, Lenin, the master of the Soviet revolu¬ 
tion introduced the New Economic Policy, which made several conces¬ 
sions to capitalism. But this was really a retreat in order to go forward. 

It gave the government the necessary breathing space and consolidated 
its internal position. N 

This early period of.experimental communism convinced several of 
the Russian leaders that the world revolution to which they had pinned 
their faith was well nigh impossible. By 1920, it became clear that socia¬ 
listic movements in the more progressive and industrial countries were 
not prepared to throw aside ordered progress and faith in the nation¬ 
state idea in favour of world revolution and world-wide communism. 
The outcome of this was that communism in Russia gradually became a 
nationalistic movement and the country has been developing as one 
nation-state among others. 

Since 1921, through the Gosplan, the First Five Year Plan (1928-32), 

* R. H. S. Crossman: Government and the Governed , pages 241-2. 
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and the Second Five Year Plan, Russia has made great advances in the 
communist direction. The bourgeoisie and the kulaks or well-to-do 
peasants have been practically exterminated. Their liquidation’ has 
meant exile, starvation and death. Nationalisation ot industries and 
collectivisation of agriculture have gone on apace. In the early years, 
the emphasis was on the development ol heavy industries and machi¬ 
nery was imported on a large scale from foreign countries. All available 
labour was utilised in building up the industrial life ot the country so 
much so that for many years there was shortage of food, clothes, boots, 
and houses. People had to stand in bread lines in order to get their daily 
rations. Ordinary thread, needles, and thimbles were not available in 
Russian cities. In 1932-33, the Government was largely responsible in 
bringing about a famine in the rural areas by its relentless war against 
the kulaks, who refused to co-operate, involving a loss of about four 
million lives. 

Since then conditions have changed for the better. The Webbs claim 
that Soviet communism to-day marks a new civilisation. While making 
no apology for the wanton cruelty and terrorism employed in the 
pursuit of the communist ideology, the Webbs hold that ‘it is really not 
too much to say that the Russian people have been since 1917 reborn'. 
While many countries in the world, until the beginning of the present 
war, were staggering under the burden of unemployment, in Russia 
there was no such problem. Russia to-day is, according to the Webbs, 
a land of plenty. Production in the collective farms is four times as great 
as under the individualistic system.* Concession is made to the individ¬ 
ualistic propensities of the peasants in allowing them to have their own 
houses, garden plots, and a few pigs, cows, and poultry. The wheat fields 
are all pooled. 

The country has become highly industrialised. Production and dis¬ 
tribution are, according to a centralised planning, working through a se¬ 
ries of factory meetings and central committees. The ordinary working 
man has a share in determining what things are to be produced and how 
they are to be distributed. The planning is done with such care that there 
is little or no waste. Foreign trade is so organised that inflation and de¬ 
flation outside do not affect Soviet economy. Imports are paid for by 

* There is ‘planned production for community consumption* (The Webb). Accor¬ 
ding to recent authority, under common ownership the Russians increased their indus¬ 
trial production between 1937 and 1938 by 800 percent, while Britain, France, and 
America under private ownership increased theirs by less than 50 per cent. 
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exports. Every one receives liberal 'trade union wages’, which range 
between 100 and 1,000 roubles per month. There is inequality of wages 
and standards, but nothing like what prevails in the capitalistic society. 
The sport spirit is introduced into industry. Many enthusiastic workers 
labour for the sake of honour and for the joy of the deed. The profit 
motive has been abolished and capitalism has gone for ever. 

In Soviet Russia there are owner-producers. But no one is allowed 
to hire labour for the sake of profit. This statement, however, is ques¬ 
tioned by recent observers who say that peasant proprietors are allowed 
to engage labourers. Buying in order to sell at profit is a crime. Women 
receive equal wages with men for equal work. 

Critics of Soviet communism claim that the Russian system to-day ‘ 
is neither socialism nor communism but Stalinism, which is another 
name for military dictatorship. In justification of this claim, it is con¬ 
tended that neither socialism which means distribution according to 
work nor communism which means distribution according to need pre¬ 
vails in Russia; nor the nationalisation of the means of production.* It 
is further argued that there is wide disparity in the matter of reward, the 
manager of a factory getting 100 times as much' as the ordinary worker. 
The class system which is anathema to both socialists and communists, 
is said to have come back by the back door. Production, it is contended, 
is so low that there is not enough for the population to live a healthy 
life. The standard of the average worker in Russia is said to be even lo¬ 
wer than that of the Indian worker in some of our principal industrial 
cities. As the policy of the State is one of military expansion, the econo¬ 
mic side, it is claimed, is said to be comparatively neglected. 

As regards these contentions, in the absence of reliable information, 
it is impossible to distinguish between propaganda and truth.. The glo¬ 
rious part which Russians have played in their resistance to Germany is 
more than enough to counter-balance these contentions. Such resis- 
tence we do not expect from a survile people. 

Turning from the economic to other field of man’s life 1 , we find that 
marriage and divorce laws have been made easy, and the way is paved 
for a new type of family. Repression has been relieved. The final goal 
may be complete sex freedom. As a result of the freer relation between 
the sexes, prostitution is fast disappearing. Those who take advantage 
of the present situation and change their mates often are ostracised or 
punished. Frequent divorce is interpreted as a form of exploitation. The 


* Under the revised constitution of 1936 reward is according to service performed. 
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number of divorces has come down in recent times. 

• The State renders manifold social services. 4 Whereas in Great Britain 
about 11 per cent might be added to wages in respect of social services, 
in Russia the addition would be 40 per cent’. The greatest triumph of 
Soviet Russia has been in the realm of education. It is compulsory and 
generously state-supported. The Webbs writes: ‘When the Bolsheviks 
took office, something like 70 per cent, or 80 per cent of the whole people 
were illiterate. To-day throughout European Russia at any rate, and also 
in all the settled parts of Siberia, all but a tiny remnant of the elderly and 
the aged have left this stage’. Recent years have witnessed a development 
of health services, medical research, care of infants, and maternity bene¬ 
fit, an enormous increase in the number of trained doctors, and improve¬ 
ment in prison management. 

Religion is banned in Russia. Churches and cathedrals have been con¬ 
verted into theatres and anti-God museums. Of late, their have been signs 
of the return of religion in a more purified and castened form. The scienti¬ 
fic outlook is encouraged so long as it does not conflict with communist 
orthodoxy. A recent Bolshevik statement reads: ‘We stand for Party in 

Mathematics.; we stand for the purity of Marxist-Leninist theory 

in surgery’! 

Representation in the Soviet Union is occupational rather than ter¬ 
ritorial. The political system works through a series of Soviets or Coun¬ 
cils. The Communist Party, which has a membership of 2 to 3 millions out 
of a population of 170 millions plays a prominent part. Decisions arrived 
at by the party are registered by the political bodies. Members of the 
Party are subjected to a severe discipline and suffer occasional blood-let¬ 
ting in order to keep the Party up to the mark. In recent years there has 
been a tendency for those who belong to the inner circle of the Party to 
form a class of their own. Members of the Party have better houses to 
live in and greater social amenities than non-members. 

For the present, at any rate, Russia has abandoned the idea of world 
revolution. Threatened as she is by Japan on the one side and Germany 
on the other, she is fast developing a nationalist spirit. ‘The Red Army 
is the pet of the nation; the strongest, best-equipped, best-trained military 
force, perhaps in the world to-day. 

Whatever gains Soviet Russia may have to register, we cannot over¬ 
look the fact that it was born out of cruelty and suffering. Even to-day 
opposition is not tolerated. There have been manifold lapses of the actual 
below the ideal. Sympathetic students of the Russian experiment in other 
lands argue that it is possible to bring about communism by peaceful 




438 


POLITICAL THEORY 


means. This seems an idle dream. 

The Ideology of Communism/ 

Communism in the 20th century is said to be an answer to the inherent 
evils of capitalism which have been becoming more and more transparent 
in recent times. It is the nemesis of capitalism, the chief feature of which 
are private ownership of the means of production, private enterprise, and 
private profit. Goods are produced not for use but for profit. As Fox 
puts it: ‘The social product is appropriated by the individual capitalist’. 
Although production is a social act, exchange and appropriation continue 
to be individual acts. The tragedy of our times is that in the midst of 
plenty there is want and privation. Over-production is coupled with 
under-consumption. 

According to Julius Hocket, modern capitalism is unable to meet the 
three great needs of the world economic security, social or national secur¬ 
ity, and freedom*for self-expression. Communism, he claims, promises- 
to meet all these needs. 

Modern communism, no less than socialism, owes its inspiration to 
Karl Marx. His book ‘Das Kapital’ and his joint work with Engels. The 
‘Communist Manifesto’(1848) form the Bible of Communism. The teach¬ 
ing of Marx and Engels was later elaborated by Lenin, the founder of 
Russian Communism, and adopted to the conditions presented by 
modern imperialism. Marx, Engels, and Lenin thus form the truine deity 
of communism. In the teaching of Marx for the first time, socialism and 
communism shed their utopianism and became scientific and realistic. 

The starting point of Marxism is the Hegelian dialectic, according to* 
which (1) all organic processes are dialectical; (2) reality is an organic 
process; (3) reality is idea. To state the dialectic in simple language, 
human progress is by means of contradictions. It is in the form of thesis,, 
antithesis, and synfhesis. It is a unity of opposites. History is not a 
smooth, continuous evolution. Human evolution is like the ascent of a 
spiral staircase. It consists of contrast, negation, and contradiction. Ac¬ 
cording to Marx, the three stages through which society passes are (l) 
primitive communism, (2) historical society (present industrial), and (3) 
higher communism. The third stage combines the communism of the 
primitive epoch with the technical science and achievements of the histo¬ 
rical epoch. The transition from the first to the second is slow and gra¬ 
dual. But the transition from the second to the third is bound to be sudden 
and sharp. , 
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As an interpretation of history, Marxism is ‘doctrinaire and definitely 
unscientific’. The first and third stages in Marx’s scheme have no basis 
in historical knowledge. ‘The first is a matter of hazardous conjecture, 
and the third is a vision of hope’. Features of the second stage probably 
existed in the first. Private property and family life in all likelihood go 
back to very early times. According to some writers, private property 
antedates humanity. Fortunately for communism, it does not stand or 
fall on the basis of Marx’s dialectic. The communist no doubt believes in 
the law of evolution, but his evolution culminates in communism. 

With the Hegelian dialect as his starting point, together with the in¬ 
fluence of Fuerbach, Marx developed the economic interpretation of his¬ 
tory, the iron law of wages, the theory of surplus value and the class war. 
To these Lenin added a special emphasis on the doctrine of imperialism 
as the final phase of capitalism and on the idea of dictatorship of the pro¬ 
letariat. 

Marx upheld the thesis that economic forces influenced human affairs 

much more directly than any other force such as morals, 
1. The Econo- religion or nationalism. Thus, the abolition of slavery 
mic Interpreta- in America, he contended, was not due to any humani- 
tion of History tarian reasons, but due to economic causes. The nor¬ 
thern States discovered that slave labour was less econo¬ 
mical and less efficient than free labour. Therefore, they went to war and 
emancipated the slaves. The four stages through which society passes are 
slave society, feudal society, capitalist society, and communist society. 

Religion, morality, culture, and education, instead of being factors 
which mould man’s life, are really emanations of the economic system. 
Marx set his face resolutely against religion, because he considered it to 
be the opiate of the people. It was the means which the capitalists em¬ 
ployed in keeping the working classes contented with their lot. The same, 
he believed, was true of morals, too. Under the influence of his teaching 
the Bolsheviks have practically destroyed religion and the old moral 

edifice, although a deep religious and moral spirit is at work in their 
country. 

The historical materialism of Marx and his followers is undoubtedly 
a gross exaggeration. It is a ‘rash generalisationfrom the capitalist era’. 
It is not true to say that economic factors determine the whole of man’s 
hfe. Once man’s primary needs are satisfied, strict economic necessity 
automatically ceases. Recent events in Japan, Italy and Germany have 
shown convincingly the utmost extent to which people are prepared 
to go in the name of chauvinistic nationalism, substituting ‘guns for 
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butter' and sacrificing their economic interests. 

According to this theory labour creates all values, but receives in return 

only a subsistence wage. Whatever is left after paying 

2. The Theory for raw materials and a subsistence wage goes into the 

of Surplus pocket of the capitalist as clear profit. The capitalist, 

Value whether it be the individual owner or a corporation, is 

thus an exploiter of the labouring classes. It is to be 
noted here that Marx makes no allowance for the overhead charges in¬ 
curred by the employer or for the many taxes which he pays, a good part 
of which is utilised by the Slate in rendering social services to the com¬ 
munity. 

The remedy proposed by Marx in preventing capitalist exploitation 
is the nationalisation of all the means of production, distribution, and 
exchange. Land, factories, machinery, means of transporation, and the 
like are all to be owned and controlled by the State. 

Marx pictures human life to be a grim struggle between the capita¬ 
lists and wage-earners; that is, between the bourgeoisie 

3. The Doctrine and the proletariat. So long as the present wage system 

of Class War operates, based as it is on the minimum wages and maxi¬ 

mum profits, exploitation of the proletariat by the bour¬ 
geoisie is bound to continue. Besides, the working of capitalism requires 
multiplication of the number of propertyless labourers on the one hand 
and concentration of capital in the hands of fewer and fewer individuals. 
Such a dual process alone, says Marx, can ensure safe profits to the capi¬ 
talist. This tendency eventually leads to monopoly capital and slumps of 
increasing severity inasmuch as the purchasing power of the masses is 
greatly diminished. Periods of boom which become shorter and shorter 
in duration are followed by periods of slump till the system ultimately 
breaks down, paying the way for the replacement of the bourgeois re¬ 
gime by the dictatorship of the proletariat. 

Instead of leaving the collapse of the capitalist order to the operation 
of natural forces sketched above, Marx and his followers advocate the- 
complete wiping out of the bourgeois and the creation of a classless 
society. Though classless, the ideal society is bound to have such distinc¬ 
tions as those between skilled and unskilled labourers, and between 
government officers and those who obey orders. But distinctions based 
on birth, wealth, and position would find no place. No one would be 
allowed to exploit another or remain idle. The State itself would gradu¬ 
ally ‘wither away’, for, as constituted at present, it is but ‘a machine 
for maintaining the rule of one class over another’ (Lenin). Before attain- 
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ins the ideal of a classless, stateless society, there would be a transi¬ 
tional period in which the dictatorship of the proletanat would be 

SU Tn“e e ply to all this, it must be said that not all the fore-bodings of Marx 
have come true. In many countries while the rich have becorneru:her 
and richer the poor have not become poorer and poorer. On the o 

hand, they are becoming less and less poor. The ch.ef reason why co > - 

munism and, for that matter, even socialism have not take “ 1 
U. S. A. is the comparatively prosperous condition of the workmg 
classes. The prophecy regarding the temporary nature of the^ dm ator 

ship of the proletariat is another place where Marxian anticipations have 

not turned out to be true. More than twenty-five years have passed since 
the establishment of Sovietism in Russia giving dictatorial powers to 
Bolshevik party. As yet, there is no indication of the weakening of the 
party or of its dictatorship. I would look as though its continued exis¬ 
tence was necessary for the functioning of the system which it has 
brought into existence. Instead of wiping out all class distinctions, Bo - 
shevism has created new distinctions. Members of the Bolshevik par y 
and government officers receive a preferential treatment everywhere. 
One may not address military officers by the familiar term ‘comrade 

y Leninism —Neither Lenin nor Trotsky is committed to the Hegelian- 
Marxian dialectic in their analysis and interpretation of historical and 
social phenomena. What they have done is to lay specia e ™P . n 

imperialism as ‘the highest stage of capitalism an t e eve o e ou 

list Revolution’. Lenin has adopted Marxism to the imperialism of the 
present day. ‘Leninism* Marxism of the epoch of imperialism and pro¬ 
letarian revolutions’. It cannot be separated from Marxism, still less can 

it be contrasted with Marxism’. 

Lenin advocates revolution, dictatorship of the proletariat, and he 
creation of a classless, stateless society. Thus, he say s - in capita is 
society, we have a democracy that is curtailed, wretche a se, a emo 
cracy only for the rich, for the minority. The dictators ip o t e P ro e 
tariat, the period of transition to communism, will, for the first time 

produce a democracy for the people, for the majority, si e y si e wi 

the necessary suppression of the minority constituted by t e exp oiter. 
Under capitalism the State is ‘a special instrument for the suppression 
of one class by another, and of the majority by the minority at t a . 
‘During the transition from capitalism to communism suppression is 
still necessary; but in this case it is the suppression of the minority of the 
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exploiters by the majority of the exploited’. 

According to the teaching of Lenin, the ideal posited is not only a 

wal thest£ e h , but als ° a state,ess society - 0nly under communisra 

the State become quite unnecessary, for their will be no one to sup- 

n0 ,°” e . in the sense of a c/ass , in the sense of a systematic strug¬ 
gle with a definite section of the population’. 

For the complete extinction of the State, says Lenin, complete com- 

munism is necessary. While the State exists there can be no freedom. 

When there is freedom there will be no State. The State will gradually 

wither away’ when it realises the formula, ‘From each according to his 
ability and to each according to his need’. 

Stalinism— Stalin, a practical politician and the General Secretary of 
the Communist party has not added anything new to the ideology of 
communism, except to demonstrate that world revolution and world 


communism are not a pre-requisite to the successful working of commu¬ 
nism in any one country. Stalin has been the key figure in Russia since 
the death of Lenin in 1924. His rival, Trotsky, who was an ardent be¬ 
liever in world revolution, was expelled from the country in 1929 and 
after a checkered career fell a victim to the knife of an assassin in 1940. 

During the present war Stalin’s policy has been frankly opportunist. 
He hesitated a long time before concluding an agreement with Hitler 
and once Hitler started the war, Stalin quickly invaded the territories 
nearby and brought them under the control of Russia thereby streng¬ 
thening the naval position of his country and to it a natural boundary 
on the west and access to the sea. Since then, Stalin has been waging a 
cleverly-planned war against Germany which threatens to cripple Ger¬ 
many and bring about her complete defeat. 

The description of Stalin by Trotsky written*some years ago, though 
exaggerated, seems to contain the key to the understanding of the man 
and his policy to-day: ‘What is Stalin’? The shortest answer to that is 


that he is the most prominent average man in our party. He is a practi¬ 
cal politician with no creative imagination, having had no political ex¬ 
perience outside his party for in wider spheres he is completely unknown. 
Like all practical politicians, Stalin is full of contradictions. He acts 


without perspective, on impulse. His policy is a zigzag. It never emba- 
rasses him to call white to-day what he called black yesterday. An amaz¬ 
ing catalogue of Stalin’s contradictions might be composed. In what he 
called his ‘Testament’ Lenin underscored two characteristics of Stalin: 
his rudeness and his unfairness; ‘this is a cook who will prepare only pep¬ 
pery dishes, that was the warning given by Lenin to the party as early 
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as 1921’. 

In spite of what Trotsky may say, Stalin will probably go down in 
history as the man next in rank to Lenin in the Russian revolution. He 
is the key-figure in present-day communism and one of the ‘big three’ in 
the prosecution of the war against Germany. 

The Ideologies of Socialism and Communism —Socialism and com¬ 
munism are by no means identical concepts. Marx describes socialism 
as the first or lower phase of the communist society. It is a half-way 
house to communism. 

The main differences between socialism and communism are: ( a ) 
While, according to socialism, there is to be a social ownership of pro¬ 
ductive goods, according to communism there is to be in addition social 
ownership of some or all forms of consumer’s goods as well, (b) Under 
socialism wages would be according to services rendered or socially use¬ 
ful labour performed; whereas under communism reward would be 
according to individual needs, the moto of communism being ‘from each 
according to his ability and to each according to his needs’, (c) Socialism 
believes in attaining its goal by evolutionary or constitutional methods. 
Communism, on the other hand, pins its faith to revolution, its teach¬ 
ing being that revolution is a part of evolution, comparable to ‘biologi¬ 
cal jumps’ in the lower world, (d) While socialism aims at the preserva¬ 
tion of the State and the utilisation of it in gaining social ends, commu¬ 
nism believes in the gradual ‘withering away’ of the State, (c) Commu¬ 
nism in theory at least believes that world revolution and world commu¬ 
nism are necessary for its successful working anywhere, while socialism 
for the most part is satisfied with a nationalist programme. 

TOTALITARIANISM IN ITALY 

Totalitarianism in Italy and Germany is directly traceable to the 
Versailles Treaty and to the events following it as well as to the commu¬ 
nist wave which was spreading over Europe soon after the war. 

The end of the Great War witnessed the ascendency of liberal demo¬ 
cracy for a while at least. Both the victors and vanquished were tho¬ 
roughly tired of war. There was a genuine enthusiasm for peace, inter¬ 
nationalism, and democracy. But the statesmen who gathered together 
at Versailles to shape the future of the world were not equal to the task. 
The outworn doctrine of the sovereign nation State in the form of‘the self- 
determination of states’ was made the basis of future arrangements. This 
brought into existence a number of small States which could not stand on 
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° fWOrkiDg ° Ut 3 genuine Eur °Pean federation, the 
League of Nations was set up, which was used by the great powers as in- 

?? d f ^! at w th f ra ‘ Colonies were added to the victors under the 
guide of the Mandatory system.* Huge reparations were inflicted on the 

vanquished. Germany was told that she was solely responsible for the 
war, the ‘war guilt clause’ becoming a sorepoint with Germany for many 
long years afterwards. No serious attempt was made, at least in the 
early years after the war, to tackle the economic problems following the 
war despite the League loan to Austria and Dawes loan to Germany 
Politics and economics were kept in two different compartments, the 
financial control of the world being in the hands of the victor powers. 
Provision was made for collective security but it practically remained a 
dead letter, its place being taken by what Crossman calls ‘collective 
pacifism’. Victory seemed to have deprived France and Britain of their 
dynamite; their conservatives ceased to be ardent imperialists, and 
their socialists lost their revolutionary power’. (Crossman, 256). They 
still had considerable military strength, but disdained to use it so long 
as the status quo was tolerable. The myth of sanctions was invented, but 
was hardly used. The only time it was used (during the Abyssinian war) 
the very powers using it sabotaged it. All this meant the collapse of the 
democratic morale. On the other side, particularly in the immediate 
post-war years, there was the bogey of communism threatening to bring 
about a world revolution. It is against this background of post-war 
European situation that Fascism in Italy and Nazism in Germany have 
to be understood and interpreted. 

The term ‘fascism’ is derived from the word ‘fascio' which means a 

bundle of rods, symbolising discipline, unity, and 
7. The Emer - strength. During the Great War it meant all those who 
gence of Fascism bound themselves together to live or die ‘for the good 
in Italy of Italy’. The first ‘fascio’ with Mussolini as leader 

was formed at Milan in 1915 and was re-formed in 1919 


as a ‘fighting Band’ to combat communism. In the parliamentary elec¬ 
tion of 1919, the Fascists failed to secure even a single seat. Mussolini 
himself, heavily defeated at Milan, was described as ‘a corpse awaiting 
burial in a ditch’. But the ‘corpse’ lived and within three years Fascism 
became the governmental authority of the country. 


* Jn the words of Crossman: ‘The old order of national states was re-established, 
the colonial empires enlarged, economic imperialism encouraged and Central Europe 
Balkanised ’.—Government and the Governed\ p. 253. 
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A series of events conspired to the meteoric rise of Fascism to power. 
One of these was the weakness of the postwar liberal governments 
of Italy. These were blamed for not having fully secured the interests ot 
Italy in the Peace Conference at Paris. Although one of the victors of 
the War, Italy received no valuable addition to her territory. She was 
bitterly disappointed at not receiving Smyrna or any of the mandates. 
To add fuel to the flame, the debt to the Anglo-Saxon countries was 
mounting up high. A series of strikes broke out, seriously dislocating 
the economic life of the country. The socialists were planning a revo¬ 
lution. Parliamentary obstructionists were having a free hand. In the 
face of all this, the government of the day remained inactive, afraid to 

strike. 

At this moment, Mussolini appeared on the scene as the ‘champion 
of the united Italy standing for order, discipline, and a strong govern¬ 
ment’. During the War he had shed his earlier revolutionary zeal and 
faith in international socialism and had fought as a soldier for two years. 
He was now burning with a sense of outraged patriotism and was deter¬ 
mined to make Italy a first-rate European power. He claimed that 
liberal democracy was a luxury which wealthy countries like England, 
France, and America could afford, but not a poor country like Italy. 
What Italy wanted, he said, was leadership and discipline. The ineffec¬ 
tiveness of democracy in Italy, in the eyes of her people, was coupled 
with the effectiveness of western democracies against Italy in the Peace 
Conference and the years following it. This made democracy anathema 
to the Italians. Along with distrust in democracy there went a deep dis¬ 
trust in the League of Nations and a grim determination to destroy the 
Anglo-French hegemony. All this surging discontent found an embodi¬ 
ment in Mussolini. 

Earlier in his life, Mussolini was strongly influenced by the syndi¬ 
calist teachings of Sorel. Under his influence he was a firm believer in 
in the general strike and class war. But the post-war Italian situation 
compelled him to abandon these tenets of Sorel, while not surrendering 
his faith in the general syndicalist position, particularly in the gospel of 
direct action. On August 1, 1922, a general strike was declared, and this 
proved to be a godsent to the Fascists. By taking over the essential ser¬ 
vices themselves, the Fascists brought the strike to a close within twenty- 
four hours, thereby earning the gratitude and confidence of large num¬ 
bers of people. 

On October 28, 1922, after the government of the day had further 
discredited itself, Mussolini and his followers marched on Rome and 
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occupied the public offices, railways, post and telegraph officers, etc. 
This was on the whole a peaceful event. The government could do no¬ 
thing but resign. A day later the King sent for Mussolini to form the 
Ministry, and this he did readily on October 30, 1922. Since that day 
he was the undisputed ruler of Italy till his fall on 24th July 1943. 

In the early days of the movement, Mussolini, feeling his way to po¬ 
wer, had no fixed programme and changed his position more than once. 
He declared that what Italy wanted was ‘not a programme, but action’. 
His early cabinets consisted of persons belonging to various parties, and 
it is only since 1926 that the government became exclusively Fascist 
and completely dictatorial. In November of that year, all political par¬ 
ties, except the Fascist, were suppressed and the press was muzzled. By 
a series of enactments the Ministry was relieved of its responsibility to 
parliament and Mussolini became the ‘Head of the Government’, solely 
responsible to the King and issuing decrees having the full force of law. 
The ministers became the subordinates of the Dictator, instead of being 
his colleagues. He himself was called ‘IIDuce\ which means ‘the leader’. 

The old Chamber of Deputies was abolished in 1928 and its place 

was taken by a ‘Corporative Parliament*. This Parliament comprised 

400 members representing economic interests, instead of territories and 

population, and membership to it was manipulated by the Fascist party 
organisation called the Grand Council of Fascism, which was also the 

‘Grand Council of the National State’. The Chamber was given no po¬ 
wer of initiative. It could only submit proposals submitted to it by the 
‘Head’ but could not reject them. The Head of the Fascist party was 
also the head of the Fascist Government. 

The Senate consisted of Princes of the Royal House and an unlimited 
number of members appointed for life by the King on the advice of the 
Prime Minister. It could debate, amend, approve or *reject bills sent up 
by the lower house. Bills amended or rejected by it were returned to the 
lower house for reconsideration. 

2. The Ideology of Fascism 

In spite of the fact that Fascism has reigned supreme in Italy for 
twenty-one years it does not have a well-worked out theory behind it. It is 
the practical outcome of the post-war Italian conditions. It preaches a 
gospel of National Action. Vitalism is its key word. It is opposed to 
Individualism, Capitalism, International Socialism, Liberalism, and Par¬ 
liamentary Democracy. It is particularly opposed to Communism, which 
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is based on the ideas of class war and dictatorship of the proletariat. 
However, unlike Communism which has a philosophy of its own logi¬ 
cally worked out in the light of evidence and rationally evaluated, though 
the method adopted may rest upon an intellectual contusion, ‘the phi- 
losphy of fascism has been largly ad hoc and has been patched together 
from the existing fund of ideas either to justify what had already been 
done or to meet situations that were immediately in prospect. It ‘is fun¬ 
damentally irrationalist, offering a myth created by intuition or by ins¬ 
tinct and made ‘true’ by the very act of willing or believing it ’.* 

Fascism believes in a State with vigorous action. Mussolini writes: 
‘Fascism is a religious conception in which man is seen in immanent 
relation to a higher law, an objective will that transcends the particular 
individual and raises him to conscious membership of a spiritual society . 
This is a modern version of the Hegelian theory of the State. It rejects the 
Marxian interpretation of history as well as democratic individualism. 
Its basis is the idea of the Nation as the ultimate moral being. 

In 1919, Mussolini wrote: ‘.against others and against ourselves 

.we have destroyed every known creed, spat upon every dogma, 

rejected every paradise, flouted every charlatan—white, black or red— 
who deals in miraculous drugs for restoring happiness to the human 
race. We put no faith in any system, nostrum, saint or apostle; still less 
do we believe in happiness, salvation, or the promised land...Let us get 
back to the individual. We stand for everything that exalts and ennobles 
the individual, gives him more comfort, more liberty, and a wider life. 
We fight against everything that restricts and harms the individual. 
Two religions, one black,-one red, are fighting to-day for the mastery 
of our minds and of the world; two Vaticans are sending forth their 
encyclicals, one in Rome and the other in Moscow. We are the heretics 
of both these religions’.! 

Believing as it does in action and national unity and solidarity as 
against government by discussion and compromise and allegiance to 
international movements, such Communism, Fascism distrusts reason. 
It makes a powerful appeal to sentiments and emotions, making use of 
such means as military uniforms, rituals, and rhetoric. It has invented a 
myth which is calculated to rouse the feelings of the people, it assumes 
that the masses are not interested in politics and do not have the capa¬ 
city to govern themselves. According to its teaching, what the average 

* G. A. Sabine: A History of Political Theory , pp. 773-4. 
t Quoted by R. H. S. Crossman: op. cit. p. 268. 
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man wants is not the control of industry or self-government, but oppor¬ 
tunity to earn a decent living and a national leader whom he can follow 
blindly. It is worthy of note that parliamentary democracy never be¬ 
came deeply rooted in Italian traditions ; and dictatorship was not an 
unusual phenomenon. 

Based as it is on the national idea in a country where parties and the 
party system of government have been a source of weakness, Fascism 
is openly and avowedly government by one party. It allows no opposi¬ 
tion. The murder of Matteotti, a member of the Italian Parliament, in 
1924, under mysterious circumstances, is not something which can be 
easily explained, his only fault having been that he spoke his mind freely 
in parliament. More recently, Count Balbo lost his life in Africa in an 
equally mysterious manner. The Fascist party is considered to be the 
incarnation of the new spirit. Any one opposed to it is an enemy of the 
country. Even Trade Unions have been dissolved in favour of Fascist 
labour organisations. Unlike Nazi Germany, Fascist Italy allows a cer¬ 
tain degree of freedom to the workers’ syndicates and the peasants’ co¬ 
operatives. 

It is a mistake to assume that there is nothing but terrorism in Italy. 
The chief reason for the success of Fascism for over twenty years is the 
dynamic leadership of Mussolini. At the time that he came into power, 
Italy was treated as an inferior nation by the western democracies. But 
in a few years mussolini succeeded in making Italy the chief Mediter- 
renean power bidding for domination and empire in northern Africa. 
Neither the socialists nor the communists in the early years after the 
War were able to give Italy the leadership which she required. The socia¬ 
lists were slaves to parliamentary mentality, seeking to win support by 
argument and persuasion. The communists, onthe other hand, were in¬ 
cessantly talking about class-warand world revolutions, thus frightening 
not only the middle classes and financiers, but even the bulk of the labour¬ 
ing classes. In these circumstances it was easy for Mussolini and his party 
to come into power and claim that they were really representative of the 
whole people. 

The Fascists are nationalists first and last, but their nationalism is 
of a narrow and chauvinistic kind, openly advocating aggressive warfare 
and imperialist expansion. In their teaching and practice Machiavelli 
has come back to life. Any course of action is justifiable, according to 
the Fascists, if it redounds to the glory of Italy. During the present 
war Italy has been following a frankly opportunist policy. The moment 
she found that France was weakening, she threw in her lot with Germany 
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and succeeded in bringing about the collapse of France. 

Fascism is an enemy of Internationalism. ‘International peace,’it 
proclaims,‘is a coward’s dream’. ‘Imperialism’, says Mussolini, ‘is the 
eternal and immutable law of life’. Elsewhere he writes: ‘We are forty 
millions squeezed into our narrow but adorable peninsula’. And in order 
that the people of this ‘adorable peninsula’ may have elbow-room 
Abyssinia was annexed in 1936 under a very slight pretext, after a most 
brutal warfare. ‘Italian expansion’, says Mussolini, ‘is a matter of life 
and death’. Italy ‘must expand or perish’. 

War is used by Italy to divert peoples’ attention from the internal 
difficulties of government. Fascism has deliberately chosen an internal 
policy whose external consequence is war. It believes neither in the pos¬ 
sibility nor utility of world peace. 

3. Achievements of Fascism 


In the early years of their advent to power, Mussolini and his fol¬ 
lowers undoubtedly did much for their country. National finance was 
restored. Every aspect of national life was reorganised with a view to 
efficiency. Agriculture was improved. Industry was established on a 
nrm basis. Marshes were drained and a new city was built on what was 

once the abode of mosquitoes. Means of transportation were improved 

eyond recognition. Buildings of imposing design were constructed. 

Recent years, however, have a different story to tell. The cost of living 
nasgone up high, while wages have been deliberately reduced. More 
bas been done for landlords and peasants than for industrial workers. 
Unemployment became a serious problem prior to the Abyssinian War 
and intensive military preparation was resorted to a measure of relief to 
e unemployed. There has been a lowering of the standard of living 
l be unwholesome diet of the Italians has become still worse under 
bascism^ Small businessmen have suffered more than big capitalists 
n . Fas cism, as under capitalism, there have been business cycles and 

recurring periods of depression. As Sabine observes: ‘The ideals of self 

sacrifice obedience, and devotion to national warfare are not really 
preached with a whole-souled acceptance of their moral value. Always 
he hope is held out that they are means which will lead to future econo- 
mic gains in the place of present sacrifice and for those upon whom the 

hearty.It is the emotional substitute foratangi- 

•LSlLtfT or shre » d --interest offers si»pl 

* Op. cit., pp. 774-5. 
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The Corporative State —Fascism claims that its most original and dis¬ 
tinctive contribution in economic field is the Corporative State. Its boast 
is that it is neither capitalism nor socialism, but something new and in¬ 
finitely superior. In the words of Mussolini himself: ‘Corporatism super¬ 
sedes Socialism and supersedes liberalism: it creates a new system’. Else¬ 
where he says that of all his actions, the Corporative State is ‘the most 
courageous, audacious and original, in other words, the most revolu¬ 
tionary’. Although we may not be willing to concede these extravagant 
claims, we are prepared to believe that in the idea of a corporative society* 
as against the Corporative State, it is possible to find the basis for the 

reorganisation of the modern state. 

In the idea of the Fascist Corporative State, medieval guild and 
Modern syndicalist ideas are blended. As Miss Wilkinson points out. 
Fascism is not a blank capitalist reaction. It has its socialist elements. 
The Fascists, as another writer says, are socialists as well as capitalists* 
because both capitalistic and socialistic tendencies are real. 

The Fascist criticism of present-day capitalism is that under it the em¬ 
ployees and employers are organised into opposite camps and the com¬ 
mon interest of the people is ignored. Fascism tries to bring together the 
interest of the workers, of the employers, and of the consuming public 
into a common whole. The guiding principles are national production 
and promotion of the common interest. Workers, masters, and consu¬ 
mers, it is claimed, all belong to an organic unity and, therefore, their 

interests are to be correlated. 

While all this may be true in theory, the practical question which con¬ 
fronts is the extent to which the Fascist State accomplishes the end in 
question. Until 1934, Italy was a corporate State without corporations* 
the Ministry c-f Corporations having been in existence for many years 
preceding. Corporations were officially established by the law of e 

ruary 5, 1934. * , 

The organisation of the Italian Corporative State makes it clear that 

to the State and the Fascist party is given a dominant part The reason 
for this exalted position is the assumption that the State and the Fascist 
party represent the interests of the consumers-an assumption which 
cannot be easily substantiated. The employers and employees are repre¬ 
sented by two parallel sets of institutions, with the State and Fascist 
party acting as the supreme arbiter and connecting link. Government lays 
down certain conditions for the recognition of Corporations. Associa¬ 
tions which do not fulfil these conditions have no legal standing. ACoc- 
poration includes all the phases of process of production from the stages 
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ofraw materials to that of finished goods. Each Corporation is controlled 
by a Council, which is headed by a member of the cabinet, an Under¬ 
secretary of State or the Secretary of the Fascist party. 

The organisation of the Corporative State is extraordinarily compli¬ 
cated. There is much duplication and overlapping. In 1905, there were 
22 Corporations and 9 national confederations (to-day 13). The latter 
represent the associations of employers and of workers on the vertical 
principle, while the former represent them on the horizontal principle. 

The powers of the corporate bodies are largely advisory. They under¬ 
take the settlement of labour disputes, conclusion of collective labour 
contracts, educational and social work, and improvement of national 
production. They also determine wages, hours of labour, production and 
distribution, and exercise supervision over apprentices 

The Corporative State suggests the idea of planning, based on a col¬ 
lectivist rather than an individualist conception. But in reality it is not 
so. Production still rests upon private enterprise. Private initiative and 
private property are retained. According to Mussolini, private property 
completes human personality. It is a right, ana if it be a right it is also 
a duty . John Strachey, who is an unsympathetic critic of the Corpora¬ 
tive State, claims that Fascist planning is planning with the consent of 
the capitalist. It is planning along the lints of least resistance. 

Trade unions and associations of employers are replaced by ‘Corpo¬ 
rations wholly dependent upon the State. Workmen and employers have 
equal representation in the Corporation, but as Sabine says, ‘it would be 
taking a good deal for granted to assume that equal representation means 
equal power or equal access to the ministry and that influence goes 
always through the regular channels of the Corporation’. Strikes and 
ock-outs are forbidden by law. The maximum punishment for striking 
is imprisonment for seven years. Special Labour Tribunals are granted 
power to punish workers if more than three simultaneously quit work. 
Labour courts settle all differences arising between the classes in the in¬ 
terest of the whole nation. They need not wait till they are called upon 
to arbitrate but can intervene even before. This, says John Strachey 
oo s i e a re-imposition of the old Combination Acts. A Charter of 
a our has been given to the labouring classes guaranteeing to them cer- 
ain privi eges such as holidays with pay, medical aid at nominal cost, 
compensation of various kinds, old age and death insurance, etc. Joad 
hails the Charter as the ‘Magna Carta of Labour’. 

fife p* ° n ^ str ^ es are ^rbidden, but also speculative and excessive pro- 
• rices were lowered by government decree in 1930 and 1933. The 
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employer is not allowed to do what he wills with his own. 

The Corporative State has increased production, but has not brought 

about any great improvement in real wages. Since 1926-27, the Italian 

• banks have been controlled, the Bank of Italy regulating all credit. No 

new bank can be opened without government consent. Certain industries 

such as the iron industry have been amalgamated, while others such as 
shipping are subsidised. 

The motive behind all this planning in both Italy and Germany is 
imperialistic expansion and war. Industry and even agriculture are under 
the control of an advanced degree of government regimentation. The 
whole structure is patterned after the army and ‘built around the princi¬ 
ples of hierarchy, unity of command, and discipline*. It rests entirely on 
the Party, which is just as much the mainstay of the economic system as 
it is the pillar of the political regime*. Conditions are thus far from ideal. 

Although we do not approve of all that has been done in Italy in the • 
name of the Corporative State, the idea of corporative society is one 
which cannot be slighted. As Rev. P. Carty points out, the common good 
of society, the rights of the State, and those of the individuals should be 
equally respected and promoted. The trouble with the Corporative State 
of Italy is that it is organised for war. What we want is a corporative so¬ 
ciety organised for peace. Instead of the State taking the initiative in 
creating corporations, corporations should be the result of ‘the private 
initiative of free men organising themselves with the approval of the 
State .This is the chief difference between the Corporative State and Cor¬ 
porative Society. Besides, a corporation should be free from the control 
of a political party, its functions being economic and social and not po¬ 
litical. Instead of trade unions and employers’ associations being abo¬ 
lished, as in Italy and Germany, they should become part and parcel of 
the corporative society. 

To quote Prof. Carty again, in the corporative society each corpora¬ 
tion which represents the permanent interests of a definite community 
will be approved and controlled by'public law. Within the limits allotted 
to it by the Charter, it will be governed democratically exercising over 
its members legislative, executive, and even judicial functions. This does 
not mean the annihilation of State sovereignty. It only means ‘autonomy 
to a degree compatible with the general public good and limited by the 
Charter conferred by the State’.* Equal representation will be given to 
employees. After full discussion the corporation will draw up a code 

• P. Carty: Economics A Social Science , p. 154. 
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which will be ‘binding on the whole professional group for a specified 

time’.* Such a code, before becoming effective, will have to receive the 

approval of the State which will scrutinise it from the point of view of 

the general common good and integrate the various codes into a human 
economy. 

The code will regulate ‘the strictly economic activities of the given 
professional group; volume, trade, quota and technique of production; 
prices and marketting; advertising; tariffs; proposed dealings; with 
allied occupational groups; etc.| It will also ‘regulate socio-economic 
relations within the profession itself; w'ages, hours and conditions of 
work: compensation; paid holidays; family allowances; profit and 
management sharing various forms of insurance’.{ 

With such a system of Corporations, the State will be free to devote 
# • 

its time to political and military functions, the corporations looking 
after the economic and professional interests of its members. It is diffi¬ 
cult to say in detail what the ends, methods and powers of each cor¬ 
poration should be. The aim may be ‘to maximise production, to main¬ 
tain remunerative prices, to eliminate competition, to seek the maximum 
national strength or the maximum social peace’. Whatever the aim 
may be which is bound to vary according to time and place, the govern¬ 
ing consideration should be the promotion of an ‘intelligently and 
practically human end’. 

TOTALITARIANISM IN GERMANY 
1. The Emergence of Nazism 

The circumstances under which Nazism arose in Germany were in 
many respects similar to those under which Fascism had its origin 
although there were some striking differences. 

Germany was a defeated and disillusioned country in 1918. The 
people had been taught to believe that their army was invincible and 
when it went down before the allied troops, it caused great consternation. 
The Treaty of Versailles which brought the war to a close was never 
popular m Germany. It soon came to be characterised as a dictated 
peace. Many of the terms were harsh and were calculated to reduce 

♦ Ibid, p. 155. 
t Ibid. 

Ibid. 
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Germany to a second or third-rate power in the international world. 
A heavy disarmament programme was laid down, lowering the military 
prestige of Germany. Till a few years ago, German air force was officially 
forbidden by the Treaty of Versailles. Huge reparations were demanded 
from Germany which, in the very nature of the case, she could not pay. 
It is true that they were scaled down later, specially by the Dawes Plan 
and Young Plan and were finally repudiated together. But as long as 
the demand lasted it infuriated the people and made the young feel that 
for many long years to come they were destined to be wage slaves of the 
allies.* The zone left of the Rhine was demilitarised and severe restric¬ 
tions were placed on the possibility of Germany reasserting herself in 
the military field. When the reparations were not forthcoming, France 
and Belgium invaded Ruhr in 1923 and kept their armies of occupation 
there for some years. 

To add to all this, Germany was deprived of her colonies which by 
the astuteness of the allied politicians who were able to pull the wool 
over the-eyes of President Wilson, were parcelled out among the allies 
in the form of mandated territories. A high-sounding scheme known as 
the Mandatory System was brought into existence, and the claim was 
made that the primary object of the Mandatory powers was to train 
their wards to the status of self-government as speedily as possible. 
What a vast gulf there has been between profession and actual deed is too 
well-known to need comment! Barring a few exceptions, the victors 
proceeded to treat the Mandates as their colonial possessions. 

Within Germany itself there was economic breakdown. The mark 
was depreciating fast and recourse was had to inflation. This meant the 
practical wiping out of the professional classes. While the middle classes 
were reduced to poverty, the new rich who had profiteered during and 
after the war were making a conspicuous display of their wealth; and 
among this group there were not a few Jews. Unemployment was moun¬ 
ting up high, the number in 1932 reaching the peak figure of 6 millions. 
German heavy industries were dismembered by the new frontiers which 
completely altered the map of Central Europe, depriving Germany of 
part of her territory and distributing some of her nationals over foreign 
lands. y 

When Germany was in this precarious condition, communism was 
making rapid headway and it looked as though Germany might fall a 

• Wilting in 1932, a young German said: ‘We belong to a youth without hope in 
the future and without happiness in the present*. 
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prey to the rapidly spreading communistic ideologies and methods. The 
only alternative to such a possibility seemed to be to frame a democratic 
constitution for Germany on the traditional lines of Western democra¬ 
cies. The Weimar Republic was the result of it. But from the beginning 
it was unpopular with the people. It was a professor’s constitution, 
altogether academic and failing to take into account the peculiar German 
traditions and temperament. 

Instead of enthroning autocratic authority which the German adores y 
he was given a President, a Chancellor, and a Cabinet responsible to 
Parliament, and a long list of fundamental rights. Besides, those who 
were responsible for the Weimar constitution were blamed for not secu¬ 
ring the best terms possible from the allied victors. The humiliation of 
national pride deeply affected the old ruling class, the bureaucracy, and 
the middle classes. The Treaty of Versailles and the German Republic 
were accepted as necessary evils; and the only ones who had any enthu¬ 
siasm for them were the industrial workers. 

The various governments which came and went under the Weimar 
constitution had insuperable difficulties to face discontent and sullenness 
within the country and attempt......to fulfil impossible conditions im¬ 
posed upon them from without. Between 1919 and 1933 there were 21 
cabinets headed by 12 Chancellors. There were innumerable parties 
working at cross purposes with each other, 38 having participated in the 
1932 elections to the Reichstag. The Social Democrats who had a large 
following could have been the saviours of the country if they had been 
true to their professions and adopted a far-reaching and constructive 
programme for the economic rehabilitation of the country. But in their 
fear of communism, they were afraid to take bold steps, and, instead, 
compromised with the industrialists and the landed aristocracy. The 
consequence was that so far as the distribution of political power is 
concerned Germany under the Republic was not much different from 
Germany of the prewar days. According to John Strachey, it was the 
weak-kneed and compromising policy of the Social Democrats which 

directly led to the rise of the Nazis to political power. 

The allied policy was to weaken Germany and keep the democratic 
government of that country under their control. In the early years of the: 
Peace, there was a disposition to extract Shylock’s ‘pound of flesh’ from 
Germany. Nothing but cold reception was accorded to any suggestion 
for the removing of some of the unjust clauses of the Versailles Treaty. 
Even some of the most modest requests of the German statesmen were con¬ 
temptuously rejected. Concessions were made subsequently but they were. 
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too late. The Rhine was evacuated in 1930, five years before the time 
contemplated. In 1932, reparations were written off. But for none of 
these credit was given to either the Republican government of Germany, 
which won these diplomatic victories, or to the allies which granted them. 

It is against this political and economic background that we have to 
understand the rise to power of the Nazi movement. When it origina¬ 
ted, it was an inconspicuous movement confined to some 28 people. The 
founder of the movement, was a locksmith by name Anton Drexler. It 
had no definite programme to start with, except its refusal to accept the 
the defeat of the German army; claiming that at the moment of success 
it h^d been ‘stabbed in the back’. Of the 28 original members only six 
were active. Adolf Hitler was admitted to it as the seventh member. At 
the time Hitler was an altogether unknown person. He was an Austrian 
German and had migrated to Germany in 1912. He fought during the 
War and was wounded, receiving an Iron Cross in recognition of his ser¬ 
vices, and having risen to the rank of a corporal. M ussolini, his counter¬ 
part in Italy, on the other hand, was a national leader and had played a 
notable part during the War even before he established the Fascist dicta¬ 
torship. 

Another point of difference between the two men is while Mussolini 
is a brilliant thinker and has a flare for philosophy and political theoris¬ 
ing, Hitler is an imperfectly educated man, though endowed with great 
native gifts. He is a bundle of sentiments and emotions, with an over¬ 
developed sense of his own importance. He has probably never read in 
their original, the writings of Hegel and Houston Chamberlain, many of 
whose ideas he has incorporated into MEINKAMPF. 

The movement to start with was known as the German Workers’ 
Party. But in 1920, the second year of its existence, it came to be known 
as the National Socialist German Workers’ Party and still later as simply 
the National Socialist Party. The final change was indeed significant be¬ 
cause it served as a party label in bringing together all those who claimed 
to be nationalists and socialists. The programme of the party, as outlined 
at the beginning by Gottfried Feder in twenty-five paragraphs, contained 
several radical demands such as the abolition of unearned incomes, the 
confiscation of war profits, nationalisation of trusts, expropriation of 
land etc. Nobody took the movement seriously during its early days, 
although it was clear that it was a reaction to the national humiliation 
to which Germany had been subjected by the allies. Members of the lower 
middle class and of military organisation and students were attracted to 
the movement, but the bulk of the industrialists and the upper middle 
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classes kept away from it. Those who were drawn to the movement were 
drawn not so much by the radical programme as announced by the party 

but by its militant spirit. Hatred and vengeance were the bases upon 

which the party was founded. It was pledged to fight all the enemies of 

of true Germany’, particularly the ‘Marxist-Liberals’, the Communists 
ana tne Jews. 

■ Vr 19 U 23 ’ th£ movement s P read gradually. In that year Hitler parti¬ 
cipated with General Ludendorf in a putsch in Munich, which was a 

ne'riod nffi ter W3S 8 [ reSted ’ tned ’ and sen 'enced to imprisonment for a 
p nod of five years, but was released after eight months. During this 

Bible of Sm 6 hC Wr ° te hi$ ^ Kampf ' Which haS become the 

DODuL°rhv thiS time ° n th£ movement be 8 an to increase in numbers and 
popularity gaining momentum as it went on. The radical programme of 

nm W3S modlfied in such a man ^r as not to frighten the pro- 

pemed classes. ‘Exploitation of land without compensation’ was for 

;:Sr 3 ma ffl nner 3510 > *0 Jewish specuki- 

n „ t k i j' S mC ofthe “officers of the Army who had joined the 
pan, he‘ p ed ,o build up ,he 'Siorm Troopers', who becomethe *! 

the bo " eofth 'P ar 'J' Military marches, uniforms, party symbols like 

JS"*^** 4 fisl with the police and the ciLunistT all ,'hese 
ppealed to the romantic and fighting instinct of the German you’th Other 

»e :i: S ' ayc * •. n ° ,Mc -»'■ -»!»».« ^^2;^ 

ere me skilful use of propaganda by the Nazi leader* t h* * • y 

orator, of Hitler, and the incessant appeal b, lento„T' 
ctphne in the name of a greater and Ified Ge™ a „ “ d,S ' 

S time went on the industrialists, the propertied classes mrt ,h 
bureaucracy became more and more sympathetic towards the w’ ^ the 
The advocacy of an aggressive nationalism appealed to them ' 

when they knew that Hitlerd.d not mean to puUnfn.n ’ e u s P ecialI y 
demands of the party as expressed in " llZTys' ** ^ 

its early °y U et!^h" £ Z ^ ^ ° f Nazi ™ « 
stood against Hindenburgand Secured m w Hitler 

ballot and 13-4 million votes on the se j 3 million votes on the first 

party was the strongest party in the legislature aThouah'th 6 ^ ^ 

b.ir .he number of seam “« than 

y ewazis. Hindenburg called upon 
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Hitler to form a coalition government in November, 1932, but this he 
refused. The offer was repeated on January 30,1933, and this time it was 
accepted. From that time on, Hitler and his Nazi associates have reigned 
supreme in Germany. 

The first Cabinet of Hitler was rather mild and non-revolutionary. But 
the party had immense sway over the country by its thorough organisa¬ 
tion and the control it had of the political machine and the police. The 
Reichstag was dissolved on March 5, 1933 and the mysterious fire which 
had consumed the Reichstag building a few days earlier was made out 
to be the signal for a great communist rising. In the confusion which 
followed, the President suspended several of the fundamental rights of 
the citizen guaranteed by the constitution. Elections to the Reichstag 
were held in this tense atmosphere and the Nazis secured 52 per cent of 
the seats. The ‘Enabling Act’ over which the election was fought and won 
^ave the Nazi government practically unlimited power for four years. 

From now on, was put into operation the typical Nazi programme. 
The civil services and the judiciary were purged of non-Aryan elements. 
A people’s Court was set up to act as a convenient tool in the hands of 
the government. The press, the radio, the theatre, and the cinema were 
placed under the control of Dr. Goebbels, the Minister of Enlightenment 
and Propaganda. Schools and universities were similarly placed under 
the guardianship of the Minister of Education. A Law was issued making 
the Nazi party the only legal party in the country, and the setting up of 

any other party was declared to be a criminal offence. The trade unions 

were dissolved and labour was brought under the control of the Nazis. 
Elections to the Reichstag were held in November, 1933 ft and the Nazis 

secured 92 per cent of the total votes cast, not without the use of much 

direct and indirect pressure. On 1 st December, the Party was incorporated 
into the machinery of the State. 

The Federal system was abolished and each of the Reich States (now 
divided into artificial districts) was placed under a personal representa¬ 
tive of Hitler, endowed with virtual dictatorial powers. The next step 
was to abolish the upper house, the Reichsrat, which had hitherto rep¬ 
resented the component units. When Hindenburg died in 1934 Hitler 
combined in his own person the powers of the President and Chancellor, 
and in his hands were also concentrated supreme executive and legislative 
powers. He is to-day the Chancellor and Fuehrer, and the undisputed 
ruler of Germany. The Reichstag is summoned occasionally, not to make 
•decisions but to applaud the doings of Hitler. 
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2. The Ideology of Nazism 

. 11 is not ea$ y t0 state ,he Geology of Nazism, inasmuch as Nazism 

is not a well-worked out theory of the State or government, butamove- 

ment which has arisen in response to a widely felt emotional need. Its 
roots therefore, are founded in the peculiar mental and emotional set¬ 
up of post-war Germany, and especially of Hitler. It is true that some 
of he elements of the Nazi political theory run true to the German type 
but many of them can be explained only in terms of conditions in post¬ 
war ermany. The personality of Hitler and his peculiar psychological 
mplexes on such questions as race and the place of women in society 
have been so intertwined with the Nazi theory that it may be more 
accurate to describe Nazism by the appellation ‘ Hitlerism’. The sp.ri- 

KiTSh" °. f ‘ he K movement are g^at German idealists like Kant 
Musso'inh 8 ’ C0U 3nd H- S ‘ ChamberlaiQ ’ and the Italian 

t - J™ l ° th " German tradition, Nazism elevates the State to a mvs- 

done bv He Jl U h‘? JS 1Sd ° nenot ina highly philosophical way as was 
y Hegel, but in a tremendously practical way in response to the 

actual needs of Germany. Realising that national unity is the first re 

quisite of redeeming the national pride of the country the Nazis look 

upon the State * , superhuman entity. The Voiko, 

raw material out of which the State is built; and in order that the Volk 
» , be s „„„ g the „„„„ wbi( „ tbe Nazi par|y conlinuous|y ' p ™ 

nlhecouDtiynthe interests of all before the interests ofone’ Ac- 
t0 Hitler’s philosophy, ‘the individual is nothing-^ v 0 lk^ 
ry hing. Emphasis is placed on duties rather than on rights 

Contrasting the English tradition of the State which looks upon the 

Sta e as a servant with the Prussian tradition, according to whTcS he 
State, a master, Spengle, writes: There we iee person?! respSty 

Ipc f determination, resolution, initiative; here loyalty, discipline self 

ess renunciation, self-training.. .The individual does no count he mus 

tiicnkeit. The practical outcome of this tVDe of 0 , U 

*" 1is “ "»>* Germany great bn, iSSf’ 
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Tha Nazi party is the connecting link between the Volk and the 
State. It organises the people into a strong unity and enables them to 
work together in union under common leadership. What the State does 
is to lend the weight of its sovereign authority to the programme and 
activities of the Party. This means in practice that the State is the Party 
and the Party is the State. No other party can be tolerated because it means 
the weakening of the State and the frittering away of its energies. Accord¬ 
ing to the Law of July 1933, ‘(1) the National Socialist German Workers' 
Party is the only political party in Germany; (2) Whoever undertakes to 
maintain the organisation of another political party, or to form a new 
political party, is to be punished with imprisonment in a penitentiary up 
to three years’. It is no wonder that Hitler and his associate pour con¬ 
tempt on parliamentary democracy and democratic institutions. What 
they want is national unity and solidarity, and no opposition of any kind. 

True to their traditions, the Nazis conceive of the party in terms of 
leadership and hierarchy. The hierarchy which they advocate is not one 
which works from bottom upwards but in the reverse direction. The 
leadership contemplated by them is not the democratic leadership which 
is broad-based and is both responsive and responsible to the desires of 
the people, but a leadership which is taken by the strong arm and is 
maintained by it. According to the Nazi philosophy, some are born to 
lead and others to follow. Hitler is the head of the State, of the Govern¬ 
ment, and of the Army. His word is law. All his associates in the task 
•of government are his nominees and extend to. him the most loyal sup¬ 
port. The Storm Troopers and the Black Guards who were originally 
formed to protect the party and maintain public peace and on whose 
backs the Nazis rose to power, are organised in a military fashion, and 
their first concern is the safety and welfare of the Leader. There are 
even suicidal squads in Germany ready to commit suicide if Hitler gives 
the word on behalf of the State and the Party. The Party invades every 
sphere of life. The Provincial and district officers are all leading mem¬ 
bers of the Party appointed by Hitler on the recommendation of the 
Minister of the Interior. In the place of the old trade unions there are 
Nazi cells in the labour unions carrying on vigorous Nazi propaganda. 
.The Labour Front is a complete Nazi organisation. Nazi agents are 
found everywhere, even in the innermost recesses of the family. It is not 
unusual for children to give evidence against their parents or vice versa 
if there is the least suspicion of the slackening of enthusiasm for the 
Nazi cause on the part of the parents or children. The Hitler Youth 
which is an organisation of the young people of the country is a powerful 
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ally of the Nazis. 

The ascendency of the Nazi party and its spreading itself over the 
whole life of man means regimentation of the worst kind, although such 
regimentation is in accordance with the German temperament and 
tradition. Prince Bulow was not wrong when he described his country 
men as ‘unpolitical' in the sense that they lacked a sense of civic rights 
and civic courage. However courageous the German may be on the 
battlefield, he has not got the moral courage to stand up to his rulers. 
He simply cows down before them. This accounts for the startling acquies¬ 
cence of the German in war and aggression, and in a dubious political 
morality. It also explains the reason why he readily agrees to strict cen¬ 
sorship and imprisonment without trial. Acording to a well-known 
German newspaper (1936) ‘Concentration camps are no disgrace; on the 
contrary they are an ornament to Kultur. Here neglected individuals 
are educated to real life with the firmest kindness!’ While listening to 
enemy broadcast in Germany is a serious crime, the harangues of Lord 

Haw Haw from Berlin form a national amusement of present-day Eng¬ 
lishmen. , ' 

The characteristic feature of the State is, according to the Nazis, Vi¬ 
gour and Force, and not Justice or Morality. Nazism stresses the German 
doctrine that might is right. In the words of Fichte who wrote in the nine¬ 
teenth century: ‘Between states there is no law save the right of force’. 
Nazism preaches and practises the gospel of the victorious sword. In the 
words of Hitler: ‘He who would live must fight. He who does not wish 
to fight in this world has not the right to exist. Such a saying may sound 
harsh, but that is how the matter stands’. Dr. Krieck, Headmaster of the 
Mannheim Public Schools, says: ‘The task of the universities is not to 
teach objective science, but the militant, the war-like, the heroic’. Gene¬ 
ral Von Seeckt, former chief of the Riechswehr writes: ‘War is the climax 
of human achievement. War is the natural and last phase of develop¬ 
ment in the history of mankind. War is the father of all things.’. ‘War 

is the most simple affirmation of life. Suppress war, and it would be like 

trying to suppress the operations of nature. These are also terrible. Every 
living thing is terrible’. 


While they were making vigorous preparations for war, the Nazis 
made the world believe that they were ardent lovers of peace and that 
whatever mihtary preparations were being made were in the interest of 

their own self-respect and protection. As late as 1935, Hitler said at a 

party meeting: ‘There can be only one yard-stick for our conduct, our 
great, unshakable love for peace’. In accordance with the Nazi creed 
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pacific professions were made in order to lull the enemy to sleep. But 
the moment Hitler felt strong enough to exhibit his military strength, he 
began to annex neighbouring territories under one pretext or another. 

The early pretexts for the use of force were the undoing of the injus¬ 
tice of Versailles and the gathering together of all German people under 
one flag. From being a purely nationalist movement Nazism soon came 
to mean a pan-Germanic movement. 

German minorities living in foreign lands were instigated to stir up 
trouble and pretend that they were being mercilessly treated by their fo¬ 
reign masters in order to give the Nazis a chance to annex the territo¬ 
ries in question. This has happened to Austria, Czecho-Slovakia, and 
Poland. 

Not content with annexing territories where there are considerable 
German minorities Hitler is now set on world domination, and has 
brought under his heel Norway, Denmark, Belgium, Holland, France, 
Greece.and the Balkan States. 

For months before the present war commenced, Hitler made it a 
matter of deep grievance that the colonial possessions of Germany taken 
away by the Versailles Treaty had not been returned to Germany. His 
constant plea was for the restoration of the ‘stolen property’, taking care 
at the same time not to say anything about the rights of those from 
whom the original theft took place. He also used much plausible argu¬ 
ments as are contained in phrases like ‘living space’, ‘encirclement’ to 
cover up his aggressive design and to stir up the emotions of his followers. 
The Nazi movement thus began as a purely nationalist movement, soon 
passing into a pan-Germanic movement, has now become a ruthless im¬ 
perialistic movement and a menace to world peace. 

Standing as it does for a strong and vigorous German people and a 
warlike German State endeavouring to assert itself over the whole world, 
Nazism is intensely racialistic and has found in the Jew a convenient 
scapegoat for all the miseries of Germany during the last twenty-five 
years or more. The myth of the Aryan race has been invented and dras¬ 
tic steps have been taken to extirpate the so-called non-Nordic element 
from the German soil. Blatant lies are uttered in rousing popular indig¬ 
nation against the Jews. In one of his earlier speeches. Hitler exclaim¬ 
ed : ‘What ? You German people, the noblest in the world, you in those 
veins runs the Germanic, Nordic, Aryan blood, you are reduced to po¬ 
verty, to misery! You know not whence your bread will come tomorrow, 
and why ? Because your armies were defeated in the war ? No. They were 
never defeated. Never! They were victorious every where, but when they 
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were on the eve of final victory they were stabbed in the back by Jewish- 
Marxist traitors’. A popular Nazi saying is: ‘The Jew is our misfortune. 
Hitler is our Saviour’. In the treatment of the Jews and their political 
opponents the Nazis have practised cruelty and acts of sadism which are 
unbelievable in the 20th century. 

The Nazi theory is that the Aryans are the master builders of civili¬ 
sation and that the rest of the world is composed of lesser breeds. 
According to Harmann Gauch, ‘The non-Nordic man occupies an inter¬ 
mediate position between the Nordics and the animals, next to the an¬ 
thropoid ape. He is not a complete man. He is really no man at all in 
true contradistinction to animals, but a transition, an intermediary stage. 
Therefore, apt for him is the appellation sub-human’. According to the 
same high authority:‘It has not been proved that non-Nordics cannot 
mate with apes’. They cannot profit l^y education or changed environ¬ 
ment. 

The scientific belief that there is probably no pure race anywhere in 
the world does not trouble the Nazis in the least; nor the fact that pro¬ 
bably less than half of the German population is ‘Nordic’, a large part of 
the remainder being of the Alpine stock. In the name of race purity, mix¬ 
ture of races is totally prohibited and public servants cannot retain their 
posts if they or their forebearers for two or three generations have had 
Jewish blood in their veins. Even if the wife of a public servant has a trace 
of Jewish blood in her veins, the husband cannot retain his post. 

To this extreme racialism are added an intense devotion to German 
paganism in religion and the theory that the German woman is valuable 
only as a breeder of pure Nordic children and the preserver of the Nordic 
race. Both Catholicism and Protestantism are condemned because of their 
internationalism and ‘slave morality’. Prof. Ernst Bergmann writes: 4 We 
of the German religion to-day turn to this ancient Nordic, Indo-Germanic 
Light-Hero figure and get rid of a false and diseased Christ picture, creat¬ 
ed by the Christian Pope and Church to the hurt of humanity. The high 
priest of the new German paganism is Hitler himself. He ‘is the real Holy 
Ghost’. ‘Hitler is lonely. So is God. Hitler is like God’. Hitler is a new, 
a greater, and a more powerful Jesus Christ’. The Christian churches of 

Germany are muzzled and dare not open their mouths for fear of con¬ 
centration camps. 

In the Nazi scheme of things, according to Herr Von Papen, ‘Mothers 
must exhaust themselves in order to give life to children. Fathers must 
fight on the battle-field in order to secure the future for their sons’. The 
declaration of the Women’s Order of the Red Swastika claim: ‘There is 
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no higher or finer privilege for a woman than that of sending her child¬ 
ren to war’. According to Hitler, who is a confirmed bachelor, ‘In the edu¬ 
cation of women emphasis must be laid primarily on physical develop¬ 
ment. Only after wards must consideration be given to spiritual values 

and lastly to mental development. Motherhood is undeniably the aim of 
feminine education’. 

Some Nazi writers openly advocate sex immorality if it will result in 
the multiplication of thorough-bred Nordic children. Thus Dr. Willibald 
Hentschel writes: ‘Round up a thousand German girls of the purest stock. 
Isolate them in a camp. Then let them be joined by a hundred German 
men equally of purest stock. If a hundred such camps were set up, you 
would have a hundred thousand thorough-bred children at one stroke’. 

The Nazi State encourages large families by its taxation policy and 
in a score of other ways. It looks upon birth control as a sin against the 
nation and regards the home as the natural place for women. This latter 
belief has been relaxed to-day on account of the exigencies of war. 

In all this there is no doubt a high type of‘idealism’, but it is direc¬ 
ted along wrong channels. There is no humanity or fellow-feeling for 
outsiders. The Nazi theory of the State, as well as of Society, places 
great emphasis on leadership, discipline, authority, unity, and even rigid 
uniformity. Nazism is a sworn enemy of individualism, liberalism, paci¬ 
fism, internationalism, socialism, and communism. It condemns liber¬ 
alism as too easy-going and characterises it as a luxury which a struggling 
people like the Germans can ill afford. It frowns upon the Marxist class 
struggle as being destructive of the spiritual unity of the nation. It looks 
upon international peace as a coward’s dream. In the words of Herr Buch 
(1937): ‘Whoever wishes to play a leading part in Germany can no lon¬ 
ger belong to any group which in any way has international ties’. 

When we turn from the political to the economic theory of the Nazis, 
we find the same emphasis on national unity and solidarity. General 
welfare is placed above private interests and a policy of autarchy aiming 
at the economic self-sufficiency of Germany has been systematically 
followed. Both undiluted capitalism and socialism are rejected because 
they divide the people into warring camps. The capitalist as well as the 
labourer is controlled in the name of the State and for the sake of the , 
people, and there are no separate organisations for employers and emplo¬ 
yees as in Corporate Italy, because Nazism denies the existence of any con¬ 
flict of interests between capital and labour. Both employers and emplo¬ 
yees are induced to join the Labour Front, which is closed to Non-Aryans. 

Big industries are allowed to continue but are rigidly controlled by the 
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State. No money is allowed to be taken out of the Reich. Fresh capital can 
only be obtained with the approval of the State. The Reich Chamber of 
Economics working under the Minister of Economics controls industry, 

commerce, banks, insurance, public utilities, and handicrafts without 
disallowing private enterprise. Since 1933, the German Government 
has been exercising complete control over the banking system of the 
country. Government permission is to be 'secured for the import and 
export of goods. Strikes and lockouts are forbidden. ‘Courts of labour’ 
are set up for trying offences which are considered a breach of‘sociai 
honour’, /. e. against the self-respect of labourers. Wages and prices 
are fixed. Hitler believes in giving the small man a chance. The whole 
economic structure, like the political, is built on the leadership principle 
and is patterned after the army. The rights of privateproperty and 
individual initiative are subjected to greater restrictions in Nazi Ger- 
many than in Fascist Italy. 


In relieving unemployment, the rearmament programme of Ger¬ 
many coupled with public works programmes including housing, high¬ 
way construction and land reclamation have played a notable part. 
Young men under 25 in some cases have been laid aside and replaced 
by older people. Women have been displaced from industries in order 

to give place to men. Families have been encouraged to engage extra 

domestic servants by granting them a special income tax allowance 

In order to conserve their food resources for war purposes many 

articles of food are severely rationed. ‘Guns for butter’ is the slogan of 
the country. Outlining the Nazi policy in 1935, Goering said: ‘We had 
to make up our minds whether we would use our foreign exchange for 

metals or for other things. We could either buy butter and surrender 

our freedom or we could seek to win our freedom and give up butter. 
We have decided in favour of ores. The German people has demons¬ 
trated that it is ready to make great sacrifices for a great purpose’ ‘Eat 

iQu° n A a !, S0 L CialiSt ’ ! iS a Sl ° gan ' SSUed by the Nazi HeaIth Bureau in 
, All this goes to show that for many years now, the German peo¬ 
ple have been placed under a ‘perpetual war economy’. 

the “frying out of the Nazi programme and the working out of 

he Nazi theory, the powerful personality of Hitler, ruthless organisa¬ 
tion, and vigorous propaganda have played an unusual part. Though 

a man of action, Hitler is also a dreamer and mystic. He looks unnn 
himself as an instrument of world destiny. In order to keep himself fit 

““ «*» - «*«. TW s,n,e „ g id ‘J 
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single-minded devotion to the State and the people he demands of his 
followers. He is the incarnation of an idea. By his savage oratory he 
exercises mass hypnotism. It is no wonder that the people of Germany 
have elevated him to the level of a [deity. In the words of a recent 
writer: ‘He does not talk—he orates; he does not discuss—he pro¬ 
nounces judgment ; he does not walk—he strides’. It is too early to say 
whether Hitler will go down in history as the most powerful war lord of 
modern times or as a mere charlatan. If he succeeds in his conquering 
programme, he will no doubt be regarded by posterity as a military 
genius. If he fails, as seems likely, the world will consider him as the 
most conspicuous madman of our time. Up till now he has shown tre¬ 
mendous will power, shrewdness, and tenacity in carrying out his pro¬ 
gramme. But the recent reverses which he has suffered make one won¬ 
der whether he has not over-estimated his strength, and will not in the 
long run lose more than he has gained. 

The Nazis have proved themselves to be powerful organisers and 
master propagandists. There is no one in Germany who does not feel 
the influence of the Nazis at every turn. Children, young people, wo¬ 
men industrialists, and labourers have all been organised into Nazi 
propagandists. Men like Goebbels, Goering, and Lay say the word and, 
in the twinkling of an eye, it is broadcast through the length and breadth 
of the country. Hitler who is a master of the art of propaganda gives 
his own prescription for successful propaganda in the pages of Mein 
Kampf ‘Effect on the broad masses, concentration on a few points, un¬ 
remitting repetition of them, self-assured and self-confident formulation 
of the text in the form of apodictic assertions, the greatest perseverance in 
propagation and patience in awaiting results’. Hitler lays down the maxim 
that the lower the intellectual level of propaganda the greater is number of 
people who will be embraced by it. Paraphrasing it, Goebbels says: 
‘propaganda is the art of simplification’! Writing on the gullibility of 
the Germans, Hitler says : ‘The German has no idea how much people 
must be misled to obtain the support of the masses’. Propaganda, he 
further says, has nothing to do with abstract truth. He expresses the 
view that ‘a bold lie, if big enough, is likely to gain credence by its very 

bigness’. 

The pulpit and school, the stage, the cinema and radio, the press, 
art, science, and literature are all made to do service to the Nazi cause. 
Nazi propaganda is introduced into every subject at school. Arithmetic 
is made a matter of estimating the size and destructive force of bombs, 
and Religion becomes worship of the Fuehrer. The Wardha scheme with 



THE TOTALITARIAN STATE 


467 


avengence! When the child returns home from school for lunch the 
parents greet it with ‘Heil Hitler/ a phrase which the German uses from 
50 to 150 times a day Every man, woman, and child is required to belong 
to at least one Nazi organisation. A Nazi school text book which every 
German child must use contains the following precious sentiment:— 
‘Our Leader, Adolf Hitler, 

We love you 
We pray for you 
We like to hear you 
We work for you, Heil’. 

Where all this will end it is not easy to foresee. But the very un¬ 
reasonableness of it is bound to bring in its own reaction. The earnest 
hope and constant endeavour of all right-thinking people should be in 
the direction of the replacement of aggressive nationalism and militant 
imperialism by a federal union of the world or at least by a League of 
Unions, the substitution of racial justice and adjustment for racial pride 
and bigotry, and the setting free of the human spirit, emancipating it 
from party tyranny and the dictatorship of an awe-inspiring leader who 
paralyses independent thought and cripples right action. The crisis has 
come upon us because the democracies have been slow—lamentably 
slow—to unite, and Hitler was allowed to attack them one by one. 
Modern inventions have increased our economic interdependence to such 
an extent that the nation-State is no longer self-sufficient. It was not rea¬ 
lised early enough that the world order was as important as the national 
order. The citizens of the various nations did not think of themselves 
as citizens of a world democracy. Both the necessity of a world organisa¬ 
tion of democracy and the tremendous difficulty of the task were un¬ 
derestimated. There was promise and hope in the Anglo-French Union 
proposed by the British Government to France—so tragically too late. 
But the offer is a sign of promise for the future in the building of the new 
world for which we long so fervently. 
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NATIONALISM, IMPERIALISM, AND 

INTERNATIONALISM 

Definition of terms—Nation and Nationality. 

Writers on political science are not all agreed on the precise meaning 
the terms ‘nation’, ‘nationality’, and ‘Nationalism’. The word ‘nation’, is 
derived from the Latin word 'natio' which means ‘birth’ or ‘race’. This 
does not mean, however, that nationalism and racialism are identical con¬ 
ceptions. In the seventeenth century, the term ‘nation’ was used to des¬ 
cribe the population of a State respective of its racial unity, and this mean¬ 
ing, says Bernard Joseph, has in a laige measure persisted up to this day. 
During the French Revolution the term ‘nation’ came into great popular¬ 
ity and was used to mean ‘patriotism’. ‘Nationality was at this period a 
collective sentiment'.* 

From the nineteenth century, however, the terms ‘nation’ and ‘nation¬ 
ality’ have assumed quite definite meanings. The term ‘nation’ conveys the 
ideal of political independence or sovereignty (either actually attained or 
desired); while ‘nationality’ is largely a non-political concept and can exist 
even under foreign domination. It is a psychological quality, although 
it is often used to convey an ethical and cultural conception as well. Inter¬ 
preted in this manner, a ‘nation’, and ‘nationality’are not identical con¬ 
ceptions. A nation, meaning the population of a self-governing State, 
may very well include several nationalities. Thus, while Great Britain is 
a single nation, it consists of three distinct nationalities—the English, 
Scots, and Welsh. As soon as a nationality acquires political unity and 
sovereign independence, it becomes a nation. According to Lord Bryce, 
The sentiment of nationality is that feeling or group of feelings which 
makes an aggregate of men conscious of ties, not being wholly either poli¬ 
tical or religious, which unite them in a community which is, either actual¬ 
ly or potentially, a nation’.| The term ‘national group’is used to desig¬ 
nate a community in which nationality is still in the making and the ‘will 
to live’ as a nation is still lacking. An example of such a group is found 

* B - Joseph: Nationality, p. 20. 

J. Bryce: International Relations , p. 118. ... 
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in the Arabs of to-day. 

The terms which are confused most are ‘nationality’ and ‘national¬ 
ism’. ‘Nationalism’ is at times used to describe an exaggerated senti¬ 
ment of nationality bordering on aggressiveness. This perverted sentiment 
which sees nothing but good in one’s own nation and its deeds is not true 
nationalism. Rightly understood, nationalism stands for the historical 
process by which nationalities are transformed into political unit and for 
the legitimate right of a people who form a distinct and vigorous nation 
or nationality to a place in the sun. And, as Joseph holds, the sentiment 
which forms the basis of nationality, should be called the sentiment of 
nationality, and not nationalism itself. 1 

The Meaning of Nationality —Thinkers are generally agreed to-day 
that nationality is essentially a psychological disposition or sentiment* 
A. E. Zimmern writes: ‘Nationality, like religion, is subjective; psycho¬ 
logical ; a condition of mind; a spiritual possession; a way of feeling; 
thinking and living’. According to the same author, nationality is not a 
political but an educational conception. Broadly speaking, if a people 
feels itself to be a nationality, it is a nationality. Nationality is only ac¬ 
cidentally a political question, but primarily it is a spiritual and education¬ 
al question. 

Putting the same idea in other words, some writers say that nationality 
is an instinct. J. H. Rose defines it as ‘a union of hearts once made, never 
unmade’. Bringing out the difference between a ‘national state’ and 
‘nationality’ C. J. H. Hayes writes: ‘A national state is always based on 
nationality, but a nationality may exist without a national state. A state 
is essentially political; nationality is primarily cultural and only inci¬ 
dentally political’.* 

Factors of Nationality —If nationality is a subjective conception, 
what are the objective tests that we can apply to it? What are the condi¬ 
tions which a people should be required to fulfil before they can be en¬ 
titled to the status of nationality ? An answer to these questions calls for 

a discussion of the factors of nationality. 

Writers on political science have discussed at great length the factors 
which constitute nationality. But they are all agreed that none of the 
factors which they discuss is absolutely essential, although without some 
of them at least, no nationality can truly exist. There is no universal law 
which can be laid down regarding the relative importance of these vari¬ 
ous factors. In the Western world religion has long since ceased to be a 


* C. J. H. Hayes: Essays on Nationalism , p. 5. 



NATIONALISM, IMPERIALISM, AND INTERNATIONALISM 


471 


factor of nationality. But in the East, particularly in India, it is still a 
force to be reckoned with. Where certain factors of nationality are weak 
in a given country, it is necessary to strengthen other factors if nationa¬ 
lity is to survive at all. 

(/) Geographical unity—There can be no doubt that a naturally 
defined territory of geographical unity, often described by the name 
‘homeland’, is a powerful tie in the formation and continuance of nation¬ 
ality. Several exceptions to this statement may, however, be found. 
For ages the Jews have had no national home of their own. Yet the hope 
that some day Palestine will be restored to them has kept alive and given 
strength to the Jewish nationality. The boundary between Germany 
and France is artificial: and yet in both these countries there are very 
strong nationalities, in spite of Nazi shadow over France to-day. 

Where there is no national home or no hope of securing one, it is 
difficult to acquire or develop the spirit of nationality. The gypsies have 
never had a settled abode, accustomed as they are to wandering from 
place to place. The Romans of old, in exchanging their homeland for a 
world Empire, lost their nationality. Natural boundaries thus play a 
very important part in the evolution and continuance of nationality; 
and when attempt is made to deprive a country of them the result is 
war. 

Naturally marked geographical boundaries are an immense aid to 
nationality owing to various reasons. In the first place geography and 
climate have a definite bearing upon the character and physique of a 
people. They tend to create common physical, mental, and psychological 
traits, thereby aiding co-operation and mutual understanding between 
people. It has been discovered that even the head shape of immigrants 
in America undergoes a mysterious change in the course of a generation 
or two. * - 

In the second place, human sympathies are limited ; and at the present 
stage of man’s development a national home seems to be the most suit¬ 
able geographical unit for the drawing out of the altruistic feelings and 
emotions of man. There was a time when such feelings and emotions 
were confined to one’s village or tribe. But in all progressive countries 
these narrow loyalties have given place to a national loyalty. It is easier 
for an inhabitant of India vividly to imagine the feelings of a person 
living near him than of a person living in Labrador or Greenland. Asa 
general rule, the sympathies of the ‘citizen of the world’ are not very 
deep. They are terribly watered down. 

A third reason for stressing a naturally defined territory as an impor- 
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tant factor of nationality is that human beings share with animals a 

love of their habitat. There is an instinctive attachment on the part of 

every human being to the land of his birth. The love of one’s country 
is intensified during exile. The ancient Israelites, during a period of 
captivity in a foreign land, gave expression to this sentiment in the 
passionate cry of one of their Psalmists: ‘If I forget thee, O Jerusalem^ 
may my right hand forget its cunning. If I do not remember thee, let 
my tongue cleave to the roof of my mouth ,* if I prefer not Jerusalem 
above my chief joy .* Mazzini, the spiritual father of modern nationa¬ 
lism, writes. ‘Our country is our home, the house that God has given 
us, placing therein a numerous family that loves us and whom we love; 
a family with whom we sympathise more readily, and whom we under¬ 
stand more quickly than we do others; and which from its being centred 
round a given spot, and from the homogeneous nature of its elements, 
is adopted to a special branch of activity. 

‘Our country is our common workshop whence the product of our 
activity is sent forth for the benefit of the whole world, wherein the imple¬ 
ments and tools of labour we can most usefully employ are gathered to¬ 
gether'.! 

While the considerations adduced go to prove the importance of a 
national home, it must be said at the same time that attempts to divide 
the world strictly on the basis of naturally defined areas will lead to 
chronic strife and warfare. Prof. Hayes, in criticising the view that geog¬ 
raphy makes nationality, asserts that the idea of natural frontiers bet¬ 
ween nationalities is a myth. 

So far as India is concerned, it is a distinct geographical unity, marked 
off from the rest of the world. ‘Country is the most suitable geographical 
unit for the calling out of the highest patriotic feelings. If India is to 
survive in the modern world, it is necessary that we should at once replace 
village politics, caste politics and tribal politics by national politics. In a 
thought-provoking article entitled: ‘The projection of India’, Mr. M. 
Ruthnaswami contends that in the present political controversy undue 
importance is given to the people of India and not enough attention to 
the land. Electorates are mapped out not for particular localities, but 
for particular communities. Even in the realm of culture, particularism is 
clearly marked as suggested by the names, ‘Andhra University’, Hindu 
University’, Muslim University’. 

* Psalm 137, Verse, 5 and 6. 
t Mazzini]: Life and Writings, Vol. IV, p. 276. 
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The writer rightly argues that if the people of India have their rights, 
■so has the land of India. It ‘has its own rights and liberties, its own 
■interest and importance’. India is our national home, a sacred land; 
and it is the duty of every son of India to ‘project his country so that 
the people will become zealous of the country, of her freedom and pro¬ 
gress. The figure of India, its form, beauty, river, sand, hills, its flora 
and fauna must be made known to every man, woman and child in India. 
Tourist and travel agencies must organise tours of common folk to all 
parts of the country. The press, the cinema and the radio should join 
together in creating a corporate society of National projection, backed 
up by Government’. ‘Politics divides us, religion divides us, culture divi¬ 
des us. But the land and the love of the land of India may unite us’. In the 
light of these arguments, the vivisection of India advocated by some is 
suicidal and will certainly mean a repetition of what happened to Czecho¬ 
slovakia at the hands of Germany between 1938 and 1939. 

00 Identity of racial type or racial unity—Racial integrity is put 
forward by some writers as a helpful factor in the formation and streng¬ 
thening of nationality. Zimmern gives it a high place and Bryce regards 
it as merely one of the factors in creating the sentiment of nationality. 
Mazzini, on the other hand, holds that race is not essential to nationality. 
Renan is of opinion that‘race is something which makes and unmakes 
itself and has no application to politics’. J. H. Rose claims that only in 
a very crude form does nationality depend on race. ‘Purity’, says Hayes, 
if it exists at all, exists nowadays only among uncivilised tribesmen’. 
Pillsbury writes, ‘In the determination of national lines, in general, race 
is no more important. There is no pure race in any nation. Man is every¬ 
where a mongrel’. Even Mussolini once said: ‘Race is a feeline, not a real¬ 
ity. Nothing will ever make me believe that biologically puremce can be 
shown to exist to-day’. 


The weight of academic opinion thus seems to be on the side of those 
who give a relatively low place to race. Modern Switzerland and Canada 
are frequently quoted as examples of people of different racial origin living 
together and forming a strong nationality. For several generations the 
U. S. A. has been the melting pot of nations’. For ourselves, we believe 
tha racial unity is a powerful tie of nationality, but it is not indispensable 

n a m T 0re ‘ m P° r ‘ ant fact °r in the earlier stages of nationality than 
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As general rule, it may be said that a certain degree of racial homo¬ 
geneity is helpful to nationality. So long as diversities are of minor varia¬ 
tions within broad racial divisions, there seems to be no serious difficulty. 
But it is hard to see how races of such diverse origin as the Anglo-Saxons, 
Chinese, and Negroes can constitute a single nationality, so long as the’ 
present racial and social stratification is kept up between them. No na¬ 
tionality can long endure if there be sharply drawn cleavages between its 
racial elements. 

If we turn to the history of the world, we find that ‘no entire single race 
has ever formed one nationality’. The Finns may be regarded as a single 
race, but belong to different nationalities. Race and nationality are no¬ 
where identical. ‘Nationality’, says Joseph, ‘actually cuts through and 
across race’. Some people go so far as to hold that it is nationality which 
creates race and not race which creates nationality. In our country racial 
diversity is quite prominent. But it is too late in the day to argue that the 
different communities of India belong to totally different racial stocks. 
The Punjabi Muslim and the Punjabi Hindu, for instance, have much 
greater racial affinity than say the Panjabi Muslim and the Bengali or the 
Madrasi Muslim. A regional classification in this regard is likely to be 
more helpful than a religious or communal classification. 

(///) Unity pTideas.andidea.ls or a common culture—If nationality is 
primarily a cultural conception, unity of ideas and ideals is indeed an im¬ 
portant element in it. Unity of culture includes common customs and 
manners, common traditions and literature, common folk-lore, epics, and 
art. It also stands for ‘a certain dominant view of life with its common 
standards, duties and prohibitions. Unity of ideas and ideals draws people- 
close together and creates in them an esprit de corps which cannot easily 
be destroyed. 

National literature, education, culture and art may be both the cause 
and effect of nationality. While national literature does not, by itself,, 
create nationality, it can strengthen the sentiment of nationality. In recent 
times, national literature has played a notable part in the rejuvenation 
of Bohemian and Serbian nationalities. ‘National literature makes a large 
contribution to the development of nationality by striving to create and 
maintain national traditions and by endearing the national history to the 
nationality. It is the vehicle of national traditions’.* A national literature 
is an object of pride and reverence to the members of a nationality. V oltair 
boasted that ‘Our language and literature have made more conquests than 


* B. Joseph: Op.cit.,p. 114. 
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'Charlemagne’. 

National education can play an important part in creating a si milarity 
of outlook on life and in setting up the same or similar standards. The 
teaching of citizenship in the form of ‘Americanisation' had gone a long 
way in moulding the diverse racial and cultural groups of the U. S. A. 
into a single powerful nationality. When mishandled, as in the case of 
Nazi Germany, national education can easily lead to national bigotry and 
prejudice. National education, if rightly used, ‘serves the necessary pur¬ 
pose of creating a moral unity, a common understanding of right and 
wrong, a co nmunity of ideas in most matters, and social intercourse 
amongst all the members of a nationality’. * 

National history and tradition also become vital factors in the crea¬ 
tion of national culture. Ramsay Muir says, ‘Heroic achievements, ago¬ 
nies heroically endured, these are the sublime food by which the spirit of 
nationhood is nourished’. A legitimate pride in the past, a wholesome 
confidence in the present and a buoyant hope for the future, all strengthen 
and sustain the national spirit. According to B.B. Joseph, even such tradi¬ 
tions as playing the game, pride in the navy, and drinking tea which 
appear to be of minor importance have played a part in the strengthening 
of British nationality. As J. S. Mill says, ‘The strongest of all (factors) is 
the identity of political antecedents; the possession of a national history • 
and consequent community of recollections; collective pride and humilia¬ 
tion, pleasure and regret, connected with the same incidents in the past’. 

If Indian nationality is to become a plant of vigorous growth, stress 
should be laid on the unity of ideas and ideals which underlies Indian 
culture. Both Hindu and Muslim cultures have influenced each other so 
much so that Indian Islam to-day is not the Islam of Arabia or of other 
Muslim countries nearby. Therefore, our cultural differences need not be 
exaggerated; and if only proper understanding between the two major 
communities can be secured many of these differences will sink to the 
background. A national system of education is the supreme need of the 
hour. There is an urgent need for the rewriting of our history, omitting 
all exaggerated reference to bloody wars and persecutions in the relations 
between the two communities. In this connection it may be noted that the 
Catholics and Protestants in some of the European countries have fought 
more bloody battles than the Hindus and Muslims have done in India. 

(iv) Unity of Language—The most obvious element of nationality is 
language. Ramsay Muir believes that language counts far more than race 


* B. Joseph: Op. cit.,p. 118. 



476 


POLITICAL THEORY 


in the moulding of a nation. ‘Common language means also a common 
literature, a common inspiration of great ideas, and a common heritage 
of songs and folk-tales’. Rose considers common language to be the most 
powerful political influence. Joseph holds that a common language en¬ 
ables people to express the same ideas and same sentiments, creates com¬ 
mon standards as regards morals, manners and justice, preserves common 
historical traditions, and creates a common national psychology. In 
modern times, the Polish people, more than others, have demonstrated the 
value of a common language in keeping alive the national spirit. Where 
there is a determination on the part of a people to keep together cultur¬ 
ally and socially unity of language is of great value. In spite of the mani¬ 
fold advantages of a common language, it is obvious that several nation¬ 
alities do not possess a comm on language. Thus the people of Switzerland 
speak at least three distinct languages. If other factors of nationality are 
strong, it is possible to dispense with a common language. The German 
speaking population of Alsace is attached more to France than to Ger¬ 
many. Likewise, in spite of the fact that the Americans and Canadians 
speak the same language and live next door to each other, there is no dis¬ 
position on their part to fuse into a single nationality. 

So far as India is concerned, diversity of language is no doubt a 
hindrance to national unity, but the difficulty is not insuperable. Already 
the English language has become the lingua franca of the educated peo¬ 
ple, but in the very nature of the case it cannot become the language of 
the masses. The trend should be in the direction of developing an Indian 
national language in addition to teaching in one’s own mother tongue. 
Besides, these languages should be so modernised and liberalised by their 
contact with the living languages of the world that they can be made to 
express the most recent scientific discoveries and social and economic 
facts. Students going for higher education should be given a sound work¬ 
ing knowledge of the English language, stressing not so much the litera¬ 
ture of the language as the technical and scientific ideas which can best 
be conveyed by it. 

(v) UnitM jof Religion -—'The history of nationalities shows clearly that 
religion has played an important part in the early stages. Early commu¬ 
nal life has been centered in religious customs and practices. Among 
the Jews, for instance, religion has been the mainspring of their national 
life. It has been the warp and woof of their common life. Similar state¬ 
ment can be made of the Japanese, the Poles, and the Irish of to-day* 
During centuries of oppression, it was the Greek Catholic Church which 
enabled the Greeks to persist as a people. Turning to Scotland we find 
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that John Knox and the Protestant Reformation played a notable part 
in the creation and continuation of Scottish nationality. 

Common religion is no longer a factor of much consequence, al¬ 
though in a few exceptional cases it is still the basis of nationality on 
account of peculiar historical antecedents. ‘ Most modern nationalities’, 
says Hayes, ‘manage to flourish without insisting upon uniformity of 
religious belief or practice’. Most States to-day practise religous tole¬ 
rance and diversity of faith does not interfere with their national life. 
In all progressive countries religion is becoming more and more an indi¬ 
vidual affair. In the U. S. A. it has hardly entered into the national life 
of the people at all. In India, on the other hand, religious differences 
are grossly exaggerated so as to benefit interested parties. It is not wide¬ 
ly recognised that religious fanaticism and bigotry can never make a 
people great. ‘Religion in danger* is a meaningless cry. It is time that 
the educated people of India realised that what is required in the interest 
of national unity is genuine religious tolerance born of sympathy and 
understanding, and not a flabby kind of indifference which consists in 
being all things to all men. The educated people at least should cultivate a 
profound respect for each other’s religious beliefs and susceptibilities. 
Politics should be secularised. By this we do not mean to suggest that 
the highest principles of religion and morality are not to guide and con¬ 
trol politics; for politics calls for an idealism which religion and morals 
alone can give. But we do not want to look at politics through the spec¬ 
tacles of sectarianism. 

(v/) Common Economic Interest has been one of the strongest factors 
in the maintenance of the Japanese and Australian nationalities. The 
economic motive, among other factors, undoubtedly welds a people to¬ 
gether and creates in them ‘a consciousness of kind’. Behind ‘the White 
Australian policy’ which is strenuously advocated even in the midst of 
war by Australian politicians, there is the fear, real or imaginary that 

Australia will be flooded by Mongolians and Indians who might imperil 

the economic life of the Australians, if the immigration bars are removed 
or lowered. 

However important common economic interests may be in the hold¬ 
ing of a people together, we do not believe that such interests alone are 
capable of creating the sentiment of nationality. If economic interests 
alone were enough to constitute a nationality, we should expect to find 
nationalities composed solely of labourers and nationalities composed 
solely of capitalists. During times of war one finds that the spirit of 
nationality cuts across economic distinctions and unites people with dif- 
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ferent economic interests. Renanis right when he says that community 
ol economic interests makes a customs union and not a nation. 

(v/7) Common Subjection to a firm and systematic government has at 
times proved to be a powerful factor of nationality. The strong rule of 
Britain has to certain extent precipitated Indian nationalism. In a similar 
way unquestioning obedience to a single ruler has at other places foster¬ 
ed the national spirit, though of a morbid kind, as in the case of Ger¬ 
many under Hitler and Italy under Mussolini. However important a part 

a strong government may play in reference to nationality, it cannot by 

itself produce nationality. Ramsay Muir rightly observes: ‘Mere unity 

of government, however admirably welded, will never of itself produce 
nationhood’. 


(v/7/) Common Suffering has at times been a powerful stimulus to 

nationality. History furnishes several examples of nationality being in¬ 
tensified under persecution. ‘In Europe', says Zimmern, Nationality is 
an instinct which has been stung into morbid and acute self-consciousness 
by political oppression’.* After the Franco-Prussian war of 1870, the na¬ 
tional spirit in France became acute. The Moorish oppression and Napo¬ 
leonic wars roused the sentiment of nationality among the Spaniards. 
The partition of Poland quickened the national spirit and preserved it 
under the most adverse conditions. Irish nationalism developed into an 
exaggerated and even unde irable form under English oppression. In 
spite of these illustrations, as Joseph notes, ‘oppression of a group does 
not itself transform it into a nationality’. It may split the people into 
several selfish communities, each trying to win the favour of oppressor. 

(ix) Political Sovereignty —It is sometimes argued that it is the State 
which creates nationality and not vice versa. This is a position which is 
difficult to uphold. Despite the fact that Great Britain is under a single 
political sovereignty, it comprises three distinct nationalities. A general 
remark which we may venture to make at this point is that while nationa¬ 
lities have existed even before modern States assumed a permanent form, 
political sovereignty has contributed to the strengthening of growing na¬ 
tionalities Leaving aside such exceptional cases as Switzerland where 
perhaps, a common political sovereignty has given birth to aationality, 
the most that political sovereignty can do is to fortify existing national 
consciousness by means of common laws and political institutions. It can¬ 
not produce nationality as we have defined it. 

(x) Popuiar Will —We cannot easily pass over the importance of the 


A. F. Zimmern : Op. cit. p. 74. 
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will to co-operate and the ‘will to be a nation' on which Dr. Ambedkar 
places so much emphasis in relation to Indian nationalism. To quote 
his own words, ‘It is a feeling of corporate sentiment, of oneness which 
makes those who are charged with it feel that they are kith and kin'. 
Toynbee regards ‘the will to be a nation' as the principal element of na¬ 
tionality. Likewise, Mazzini regards popular will as the basis of nationa¬ 
lity. 

The Self-determination of Nationality —A question which interests 
both the student of political theory and the practical politician is whether 
every nationality has an intrinsic right to be a self-governing, sovereign 
state. Since the days of the Congress of Vienna (1815) all through the 
nineteenth century the principle which dominated European'politics was 
‘one nationality, one state’. This principle received further stimulus 
during the Great War of 1914-18 when the idea of‘the self-determina¬ 
tion of nations'came to the forefront. The contention has been that to 
group together people of different nationalities into a single State will 
lead to a lack of patriotic feeling and internal dissensions. It is further 
contented that a nationality spread over several States can never be 
happy and contented acd that such a nationality is like a dismembered 
social organism. All these contentions are seriously questioned to-day. 
It is admitted by many that, other things being equal, political bounda¬ 
ries should be drawn where national lines are drawn. Thus J. S. Mill in 
his Representative Government writes: ‘It is in general a necessary con¬ 
dition of free institutions that the boundaries of government should coin¬ 
cide with those of nationality’. 

Lord Acton and several others take the opposite view. According to 
Acton, ‘the theory of nationality (i. e. one nation, one State) is more 
absurd and more criminal than the theory of socialism’. Zimmern writes, 
‘In the long run the theory of a national state will go the way of Henry 
VIH’s and Luther’s theory of a national church’. Bernard Joseph holds- 
that one nationality, one State’ is a dangerous principle and constitutes 
a chief obstacle to world progress. He argues that ‘nationality’ and 

‘State’are different conceptions and that a nationality can continue to 

exist even after the State has been destroyed. Either a single State in¬ 
cludes mor£ than one nationality, or a single nationality is spread over 
several States. National and State loyalty are two different things and 
according to Joseph, they can exist side by side with each other for all 
that a nationality requires is freedom for cultural and social life and a 

certain measure of group autonomy particularly in communal matters. 

He believes that ‘the only hope of order and peace in world affairs is to- 
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be sought in the ultimate recognition of the principle that several nationa¬ 
lities may live together in harmony and co-operation within a state, each 
at the same time following its own national life’.* 

We agree with Prof. Hocking that no nationality has an intrinsic 
right to be a State. All our rights are conditional or presumptive. In the 
words of Ramsay Muir: ‘It is only loosely that every nation has a right 
to freedom and unity. Nations like men must earn their rights’. ‘A 
nation has a right to exist only when exercise of that right is to the ad¬ 
vantage of the claimant of society at large’. Whether a given nationality 
should be admitted to statehood or not is a matter of the maturity of 
that nationality, and the admission to statehood depends partly on the 
•size of that nationality and partly on its rigidity. 

Before a nation can become independent and sovereign several con¬ 
ditions must be fulfilled: (a) it must be able to manage its wealth and 
develop its natural resources and capital, (b) It must make good laws 
and provide a reasonable form of justice. There should be no need for 
extra-territorial courts, (c) It must establish a suitable form of govern¬ 
ment. (d) It must recognise its duty to admit trade, pay debts and allow 
travel. ( e ) It must assume its share in international matters, receive am¬ 
bassadors, arbitrate, enter into treaties, etc. It must produce men and 
women who can represent it with dignity and adequacy in international 
gatherings. (/) It must be able to defend itself against foreign attacks as 
long as wars are a national contingency. 

Is Nationalism a Blessing? Many thinkers have idealised and idolised 
nationalism and see nothing but virtues in it. Others find that, in practice, 
it has led to many evils and are convinced that as it is practised to-day, it 
is the greatest enemy to international peace and good will. Rabindranath 
Tagore, in his essay on ‘Nationalism’, has no hesitation in condemning it. 
He calls it the ‘organised self-interest of a whole people’; ‘self idolatry’; 
nhe organisation of politics and commerce for selfish ends’; an organised 
power for exploitation. Nationalism so embitters relations between coun¬ 
tries that a systematic study of one another’s culture and civilisation 
becomes almost impossible. Hayes condemns that form of nationalism 
which is ‘a proud and boastful habit of mind about one’s own nation, 
accompanied by a supercilious or hostile attitude towards other nations’. 
He finds that nationalism in the nineteenth and twentieth centuries has 
been unable to give a creditable account of itself. In the words of Shil- 
lito, it has become ‘man’s other religion’. It is ‘sentimental, emotional 


♦ Joseph: Op. cit. p. 331. 
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and inspirational'. It has more devout followers than almost any living 
religion. It claims to have a mission for the rest of the world. In the 
name of national rights, national honour, and national policy millions 
o lives and billions of treasures have been wasted in recent times Na¬ 
tionalism easily leads to the hatred of the foreigner, and this aggressive 
kind of nationalism which is aptly described as ‘wolf-pack’ nationalism 
is the breeder of war and easily shades off into imperialism of the worst 
kind Striking illustrations of this ‘wolf-pack’ nationalism are to be 
found to day in Militarist Japan, Fascist Italy and Nazi Germany. 

We cannot grasp the full meaning of Nationalism unless we interpret 
i in the cultural economic, and political fields. While nationalism in 
the cultura field has been on the whole a unifying factor, in the econo- 
and political fields it has been a decisive factor. In its extreme form 

economic nationafism known as ‘Autarchy’ aims at complete economic 
se f-sufficency. Beyond a certain point economic nationa | ism js a fruit _ 

infinite ha W3r ' ^ 3 boomera ng reacting upon itself and bringing 
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arch! dVeTnor 3211 ^ milli ° nS ^ Starving ’ Condemnation of aut¬ 
archy does not mean that we are in favour of a policy of‘let alone’ in 
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backward territories in distant Africa, Asia or the islands of the sea It 
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their grand-fathers’.* But what often passes for nationalism to-day is 
nothing more than a ‘patriotic snobbery’; jingoism pure and simple. 
If therefore, we are to avoid the order of sequence suggested by Flanz 
Grillparzer ‘From Humanity through Nationality to Bestiality’, it is 
necessary for the nations of the world to develop an ‘international mind’ 
and active international good will and friendship. This they can do by pro¬ 
per popular education, cross-fertilisation of cultures, eradication of racial 
intolerance, removal of irritating tariff-laws and immigration restric- 
- tions, disarmament, and the sacrifice of the outworn doctrine of absolute 
sovereignty on the altar of humanity. In the words of Hayes: ‘Nation¬ 
alism when it becomes synonymous with the purest patriotism will prove 
a unique blessing to humanity and to the world’.f 

Only such a nationalism can become a road to internationalism. 
‘An ideal international world means a world of nations living at their 
best’.J The future well-being of the world requires the education not 
only of our minds but also of our wills and emotions in the interest of 
internationalism. ‘It must be an education, which aims to surmount 
exclusiveness and to inculcate mutual understanding and co-operation, 
an education which seeks to overcome docility, to foster the critical 
spirit and to encourage independence of judgment’.^ 

IMPERIALISM 

The Meaning of Imperialism —To some imperialism is a synonym for 
the economic exploitation and political domination of weaker races and 
gross materialism. To others it is a sacred duty which must not be 
shirked by the advanced countries of the world in their relation to the 
backward countries. Both of these views are extremes. A well-planned 
and carefully worked out programme of the ruthless exploitation of back¬ 
ward regions is as foreign to the general history of imperialism as a cons¬ 
cious civilising mission typified in the much-abused phrase ‘the white 

man’s burden’. 

In the very nature of the case, it is difficult to give a definition of im¬ 
perialism which will fit both ancient and modern empires. Even in mo¬ 
dern times there has not been a single type of imperialism. There is not 

* C. J. H. Hayes: Op. cit., p. 108. 
t C. J. H. Hayes: Op. cit., p. 275. 
t B. Joseph: Op. cit., p. 338. 
t C. J. H. Hayes: Op. cit., p. 272. 
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one tribe by another, we find ample evidence of the predatory character 
of man’s nature in one form or another. Sometimes it takes the form of 
ruthless agression and bloody warfare; and sometimes of gradual dis¬ 
placement by superior skill and intelligence. 

When wejurn from the earlier types of empire to the later ones, we 
find that thirst for conquest and the competitive struggle for power have 
played a notable part in their development. The inordinate desire to 
paint the map of the world with red or some other colour has no doubt 
been one of the powerful incentives to the building up of modern imperia¬ 
lism. It was the boast of Cecil Rhodes that he thought in terms of con¬ 
tinents. Colonial possession and military success are often taken to 
mean national strength and glory. Prof. Schumau believes that modern 
imperialism is a new expression of the will to power and the drive for 
conquest. This ideal was forcibly expressed by Mussolini in 1932 when 
he said: ‘The Fascist State is a will to power and an empire. The Roman 
tradition is the idea of force. In the Fascist doctrine, the imperial idea 
is not only a territorial, military, and mercantile expression, but also 
one of spiritual and moral expansion. For Fascism, the tendency to the 
imperial idea means expansion of the nation and is a manifestation of 
vitality’. Imperialism means expansion. 

Colonial possessions are also desired as an outlet for surplus popu¬ 
lation. This was the constant plea of Japan till 1641, when other motives 
such as domination entered into her calculation. Italy, too, has been 
claiming for years that her ‘narrow but adorable peninsula’ was unable 
to house her teeming millions and that, therefore, she had to look out 
for fresh colonies. The surprising fact with regard to the argument that 
imperialism is a remedy for over-population is that it has not so worked 
in practice. The number of Japanese who have settled in Korea, For¬ 
mosa, and Manchukuois infinitely small; and the number of Italians 
who have left the shores of Italy for settlement in Libya and Italian So¬ 
maliland is negligible. Besides, as one writer puts it humourously emi¬ 
gration to a foreign country is often rapidly replaced in the mother 

country by immigration from heaven! 

The most fundamental cause of imperialism to day seems to be eco¬ 
nomic. The imperialist nations of the world to-day are for the most part 
highly .industrialised countries depending upon backward countries for 
raw materials. ‘The fight for raw materials’, says Dr. Schacht, ‘plays the 
most important part in world politics, an even greater role than before 
the war (1914)’. Statistics however, show that no imperial country with 
the exception of Great Britain, can solely depend upon its colonial pos- 
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sessions for the supply of a major portion of her raw materials. Parker 
Moon contends that there is no truth in the common notion that an 
imperial country receives most of the raw materials which its colonies 
produce. He writes: ‘Raw materials, in general, are colour blind. They 
recognise no national flag. They follow the law of supply and demand, 
and of distance and transportation costs. They obey economic rather 
than political control’. Whether this state of affairs will continue even 
after the present war, it is too early to say. 

Colonies are valued even more as markets for finished products than 
as producers of raw materials. The Empire’, says Joseph Chamberlain, 
‘is commerce’. Preferential tariffs and commercial discrimination are 
often resorted to in order to favour the finished goods of the mother 
country. But these devices have not been a complete success. According 
to Andrew Carnegie, trade does not follow the flag, but the lowest price 
current. R. L. Buell estimates that only one-fifth of the world trade is 
with countries which come under imperial sway.* The remaining four- 
fifths is with independent States themselves. Nevertheless, ‘imperialism 
affords an additional margin of marketing facilities for an industrial na¬ 
tion s goods’.* The most important point to note is that those who 
benefit by imperialism are not the masses, in general, but a few industries 
such as cotton, iron, and steel industries. 

An Empire is valued not only as an outlet for surplus goods, but also 
for surplus capital. The U. S. A. is able‘to exert a powerful influence 
over the economic and even political conditions of Central and South 
America by means of her vast investments. This kind of diplomacy 
known as ‘dollar diplomacy’ is almost as effective as a foreign army of 

occupation. Government agencies and diplomatic channels are used to 

persuade, if not coerce, backward countries to borrow money from ad¬ 
vanced countries. 

Capital may be lent not only by imperialist countries but also by 
theif individual citizens and private companies. This tendency is parti¬ 
cularly marked where labour is cheap and abundant and is not able to 
efend itself. One of the arguments often used in defence of this form of 
imperialism is that if a country is unable to exploit its own natural re¬ 
sources to the full, some advanced country has an intrinsic right to do 
so on the ground that the world’s resources belong to those who can 
est use them. But this argument is never conceded by the stronger na- 
ions to the weaker. If it were allowed, large tracts of land lying unculti- 

* .P. T. Moon: Imperialism and World Politics, p. 351. 



486 


POLITICAL THEORY 


vated in Canada, Australia, and parts of Africa would of right belong to 
the teeming, industrious and frugal millions of Japan, China, and India. 
But it is too much to expect imperialists to apply to themselves the ar¬ 
guments which apply to others in the process of exploitation. 

Imperialism offers advantages of various kinds to a select few. It 
provides ample opportunities for the investment of foreign capital and 
for the utilisation of the services of foreign pro-consuls and diplomats, 
foreign civil servants, and foreign army at a prohibitive cost to the people 
of the dependent country. It is very well for Mr. Amery to say with 
righteous indignation that India pays no tribute to Britain; but he con¬ 
veniently forgets the statement of the semi-official Institute of Internatio¬ 
nal Affairs that one Englishman out of every four, lives by India direct¬ 
ly. In a country under foreign domination the civil and defence services 
are invariably hampered, and foreign merchants, traders, planters, and 
joint-stock companies constitute a solid wall of opposition to every 
attempt in the direction of self-government. Others who benefit by im¬ 
perialism and constitute vested interest are ship-owners, and manufac¬ 
turers of armaments, of military and railway uniforms, and of railway, 
cable, and telegraph materials. 

A further important cause of imperialism in modern times is diplo¬ 
matic. Imperialism breeds imperialism. The vital interests of Britain in 
the Suez Canal, her indirect control over Egypt, her efforts to establish 
some form of authority and friendly relations in the Near East, and her 
partial occupation of Iran are all to be explained in relation to her con¬ 
trol over India. The British naval base at Singapore was a forcible 
reminder to Japan that she could not with impunity set foot in Australia 
or other parts of the British Empire in the Orient. For the same kind 
of military and naval reasons, France till recently controlled Djibuti. 
She valued her African possessions as troop reservoirs. Annexation in 
most cases has for one of its objects the increase of military strength. 

Religious and humanitarian considerations are sometimes adduced 
in favour of imperialism. In the seventeenth century the missionary 
motive was an important factor of imperialism. The annexation of Siam 
by France during this period was largely the work of Jesuit missionaries. 
The name of David Livingstone in Africa is the most outstanding name 
in the history of missionary empire builders. The London Missionary 
Society was closely linked up with the spread of British imperialism in 
Africa. Even Calvin Coolidge, a'recent President of the United States, 
said, ‘The legions which (America) sends forth are armed not with the 
sword but with the cross’. Imperialism to-day is generally indifferent to 
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converting the peoples of backward countries to Christianity. At times 

they even oppose the work of missionaries, for it might give the subject 
people a d.gmty and new freedom. Where Christian missions have been 
the open or secret allies of imperialists they have been awarded a warm 
welcome. There have been many instances where the missionary was 
tPe torerunner of the trader and the ruler. 

A particular form of humanitarian motive is expressed in the hack¬ 
neyed phrase ‘the white man’s burden’. It also goes by the name of 
Imperialism of Responsibility’. It carries with it a subtle suggestion of 
I superiority and prestige. At its best it seeks to supplant ignorance 
y enlightenment, crude forms of government by settled and progressive 

at T and P nm,tlve ideas of justice by modern ideas of it. It aims 

at abolishing cannibalism, slavery, serfdom, and usury. Whatever the 
case may be to-day, humanitarianism was certainly not the original 
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488 


POLITICAL THEORY 


industry, rail roads, ports, strategic bases, raw materials, and markets 
for goods and for capi ta . 

The indirect forms of imperialism which prevail in many parts of 
the world are:— 

(/) Leasehold —For commercial or for strategic reasons, weak or 
backward countries are persuaded or compelled to part with the juris¬ 
diction of portions of their territory for a certain number of years, usually 
99 years. Nominal sovereignty still rests with the country granting the 
lease, but a^ual jurisdiction is with the lessee. For all practical purposes 
<a leasehold isacolony until the lease expires’.* Example of leasehold 
are Manchurian ports given by China to Russia in 1898 for a period of 
25 years, Port Arthur and Dairen in China held by Japan, and Wei-hai 
was held by Great Britain. The U. S. A. possesses lease of the Panama 
Canal which extends to five miles on either sideoftheCana . By virtue 
of this lease, the U. S. A. has practically established a semi-protectorate 
over the Republic of Panama. 

(2) Protectorates and Semi-protectorates . These may be of various 
kinds. In all protectorates the foreign relations and defence are con¬ 
trolled by an imperialist power, and in many cases control is exercised 
even over financial affairs and other matters of internal administration. 
In the British Empire a protectorate is virtually the same as a crown 
colony, although from the point of view of international law these two 
are different. In the case of protectorates old treaties with foreign powers 
continue, but not so in the case of a colony. Protectorates generally end 
in annexation or independence. 

The best example of a protectorate in recent times is Egypt. Though 
the ‘independence’ of Egypt was declared on February 28, 1922, it was 
so hedged and qualified that up to the Anglo-Egyptian Treaty of Alliance 
of 1936 Egypt was to all intents and purposes a disguised protectorate. 
According to the 1922 declaration, four points were absolutely reserved; 
the security of the communications of the British Empire in Egypt the 
defence of Egypt against all foreign aggression or.interference, direct or 
indirect; the protection of foreign interests in Egypt; and the protection 
of minorities; and the Sudan. 

Some writers prefer to regard Egypt as a semi-protectorate. Other 
examples of semi-protectorates are Cuba and Haiti, which can make cer¬ 
tain treaties in their own name but the foreign power can act as a check. 
Another type of protectorate is the international protectorate, an exam- 

* R.L. Buell: Op.cit., p.443. 
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pie of which was Abyssinia till a few years ago. According to the 1906 
Convention between Great Britain, France, and Italy, these three powers 

efeTll 0 P /° teCt th£ intCgnty ° f Abyssinia and n °t to compete with 
each other for concessions. But this convention proved to be a mere 
scrap of paper., cre 

(i) Spheres of influence A sphere of influence means that the State 

holdmg ,t is given 'preferential or exclusive rights to make loans, cons¬ 
truct railways, operate mines or develop public works’.* Spheres of in 

fluence are generally the thin end of the wedge, ultimately result m 
protectorates or outright annexation, although they are neither colonies 
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over Liberia and Persia. 

(6) Tariff Control— With a view to benefiting themselves, Western 
powers have frequently compelled backward countries not to raise their 
tariff duties on foreign goods beyond a certain limit. This kind of control 
was exercised over Japan till 1911. Such control has been exercised over 
China, Turkey, Morocco, Siam and Persia, the object of this control 
being to enable Western countries to dump their goods upon backward 
regions and prevent the development of indigenous industries. 

(7) Extraterritoriality— This means the right of a foreign government 
to establish courts of its own for its nationals residing in backward coun¬ 
tries on the ground that these countries do not possess a reasonable brand 
of justice which can be applied to all. This right of extra-territoriality 
was claimed and established practically in all Mohammadan countries 
which give few rights to Christians, as well as in Japan, China, Korea and 
Siam. When, however, these countries adopt western standards of Justice, 
the foreign powers gradually drop their extra-territorial claims. Thus in 
1894 the U.S. A. relinquished her claims over Japan, and the Soviet Union 
over China in 1924. Turkey has abolished all extra-territorial claims. 
Since the present war began Great Britain and the U.S. A. have abolished 
their extra-territorial claims in China. These rights are usually exercised 
by consular or international courts and as is to be expected they are 
frequently abused. Extra-territoriality may be interpreted to mean even 
exemption from local taxation. Sometimes it may be extended even to 
natives adopted as their proteges by foreigners. 

(8) Informal Control— Sometimes foreign countries acting together 
in unison refuse to recognise the government of a backward country until 
it fulfils certain conditions laid down by their diplomatists. This method of 
control is described by Buell as ‘extra-legal’ or ‘backstairs’ method. In the 
exercise of this control, various devices are adopted. The United States 
has used her marines in Nicaragua, Santo Domingo, the Caribbean, etc.. 
Great Britian has had recourse to the device of foisting her nationals as 
advisers, especially in matters of finance, on Persia, Egypt, and Iraq. 

The Open door and Closed door— Several wars were fought with China 
in the last century to impose the policy of open door on her. According 
to this policy, all foreign powers wishing to trade with a backward coun¬ 
try are given equal facilities. No discrimination is practised against the 
goods or nationals of any foreign country. The ‘open door’ is sometimes 
extended to shipping and settlement as well. It means ‘equality ofoppor- 
tunity’for both the imperial and other foreign countries. The traditional 
policy pursued in the British Empire has been that of the ‘open door’. 
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but to-day it is considerably modified. The mandatory system requires 

the maintenance of the open door in the A and B classes of mandates. 

n m • i | __ . .j j * | i • ■ ■ 1 y commercial 

and industrial equality in these areas. Since ‘open door’ frequently leads 

o cut-throat competition between foreign powers, recourse is some¬ 
times had to international co-operation. Thus, in China to-day, no single 

government or group of governments is allowed to make loans in return 
for political privileges. * 

The ‘closed door’ is the opposite of the ‘open door’. It means prefer¬ 
ences, discriminations, and monopolies not only as regards trade and 
commerce, but also as regards shipping, investment, and settlement. Its 
purpose is to strengthen the economic ties between the mother country 
and the colony and shut out foreigners from any appreciable share in the 

raan y y^rs the United States followed this policy with regard 
to the Philippine Islands. It is, says Schuman, a survival of the old mer- 
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o ier countries adopt tariff preference by which the mother country and 

he colony h a ve different tariff systems, but extend special concession 
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As Buel writers: ‘From the standpoint of the consumer the closed 
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phase of the policy of exploitation; from the standpoint of the world at 
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the Mandatory system whose object was (1) to safeguard the interests of 
the native population and (2) to avoid friction and rivalry between the 
imperial powers which, if not checked, would lead to future wars. The 
idea of‘trusteeship’ on behalf of‘people not yet able to stand by them¬ 
selves’ was definitely asserted. Much against the wishes of President 
Wilson, the mandates were grouped into three classes, A, B, & C on the 
plea that not all the territories taken from the former enemy countries 
were at the same level of development. Hence it was argued that different 
systems of government were required to meet their differing needs. The 
A class mandates were considered to be the most fitted for the attainment 
of self-government in the near future and the C class mandates were con¬ 
sidered to be the least, while the B class was placed in between. The 
tutelage of these mandates was entrusted to ‘advanced nations’ which 
were required to submit annual reports of their work to the League 
Council, which was working through a Permanent Mandates Commis¬ 
sion for this purpose. 

Although the mandatory system was devised in good faith, it has not 
justified the high hopes entertained at the time ofits inception. The man¬ 
datory powers, instead of regarding the-mandates as ‘trusts of civilisation’, 
imposed upon unwilling nations, proceeded to regard them as annexa¬ 
tions. ‘For all practical purposes’, as Schuman says, ‘the C mandates are 
treated as annexations and the B mandate administration is scarcely dis¬ 
tinguishable from that which would have been provided for outright con¬ 
quest. The A mandates are also under effective control of the manda¬ 
tories’.* Except in Iraq the mandatories have ruthlessly crushed the legi¬ 
timate aspirations of the people towards independence and self-govern¬ 
ment. Even in the matter of choice of the mandatory, the wishes of the 
mandates were set aside, as in the case of Syria which declared the United 
States to be her first choice and England next; and yet she was assigned to 
France. In 1932 Iraq was declared an independent British Protectorate, 
but her position is not enviable. Her ‘independence’ is no more real 
than that of Egypt. The situation in Syria is much worse. The French and 
the Syrians seem to be temperamentally incapable of understanding and 
helping each other. Professor Hocking says: ‘If Syria cannot be controll¬ 
ed by civilised means, there remains the alternative not to control it’. 

One salutary feature of the mandatory system is that provision is 
made for a certain measure of effective international supervision. But as 
professor Schuman observes, the Mandates Commission ‘has not acted 

* Op. cit., p. 617. 
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vigorously as a bold and independent agency’. Its recommendations are 
only of an advisory character and cannot bind any body. The inhabitants 
or the Mandates do not have the same access to it as the mandatories. 

ny petition of theirs can be sent up only through the mandatory govern¬ 
ment. Since 1927 the League Council has disallowed to the petitioners 
the privilege of oral evidence. The commission does not visit the man¬ 
date to see for itself how the mandatory powers do their work of humani¬ 
sing and civilising their wards and of fitting the more advanced among ' 
them for self-government. It does not even send out committees to en¬ 
quire into glaring abuses. Thus the dice seems to be loaded heavily aga¬ 
inst the inhabitants of the mandates. 

Inspite of these defects, the mandatory system makes a definite im¬ 
provement. It is a step in the right direction, though only a short step. 

I he interests of the indigenous people are on the whole better safeguard¬ 
ed than in the colonies. Freedom of conscience and religion are provided; 
and slave trade and the traffic in arms and liquor are forbidden. The na¬ 
tives are protected against forced labour, except as regards essential pub¬ 
lic works, and fraud in labour contracts. They are not allowed to trans- 

er their to non-natives without the express consent of the govern¬ 
ment. 

Many of the safeguards are probably only paper safeguards. But 
there is the redeeming feature of publicity when the report of the Man¬ 
dates Commission reaches the League Assembly. To use the words of 
Hocking: ‘paper and publicity with a thinking commission between them : 
this is the kernal of the working-guarantee that the mandate shall be a 
mandate. What the imperial powers could at one time do with impunity 
cannot now be done without the fierce light of world opinion being 
thrown upon it. In dealing with the Bondelzwarts Affair in S. W. Africa, 
where the mandatory had committed excesses, the chairman of the Man¬ 
dates Commission boldly declared: ‘First in importance come the interests 
of natives, secondly the interests of the whites. The interest of the whites 

should only be considered in relation to the direct or indirect exercise of 
protection over the natives’. 

World opinion to day is moving more and more in the direction of an 
etlective international supervision and control of backward territories 
which are not yet able to stand on their own feet. Whether such super¬ 
vision and control should take theform of an ‘international mandate’ or 
a more strictly controlled national mandate, is a moot question. Accord- 
ing to some, really backward areas should be placed under an interna- 
onal mandate for a specific purpose and for a limited period. An expe- 
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rienced colonial statesman like Lord Lugard, on the other hand argues 
that such a system ‘would paralyse all initiative by the dead hand of a 
super-bureaucracy devoid of national sentiment and stifling to all patriot- 

3n i d *; 0 “ ld be , ver y disadvantageous to the countries concerned’. 

thers hold that so long as government is organised nationally, ‘interna¬ 
tionalised mandates’ are not possible. 

Julian Huxley who holds the latter point of view argues a case for the 
maintenance of certain minimum standards by an international body 
while the detailed day-to-day administration will rest with some power 
or other experienced in colonial affairs. To start with, there is to be a 
Colonial Charter guaranteed by as many as possible of the United Na¬ 
tions. This Charter will lay down a few general principles :(1) colonies are 
to be treated not as possessions, but as wards for the time being; (2) the 
aim is to train them speedily to become self-governing; (3) their develop¬ 
ment should be the first and foremost consideration; (4) the guardian¬ 
ship of the colonies is to be jointly exercised through an International 
Colonial Commission; (5) the inhabitants of the colonies are to enjoy 
equality in all respects, and there is to be no inherent or permanent in¬ 
equality ; (6) all posts are to be open to local inhabitants, the only limit¬ 
ing factor being selection for efficiency; and (7) all signatories to the 
Charter are to have equality of economic opportunity in the colonies. 

The International Colonial Commission will undertake planning, ad¬ 
vice, and financial help with the assistance of a strong international staff 
of research workers and advisers. The constant aim of the Commission 
will be to raise the standard of life of the colonial people and the comp¬ 
lete reversal of the mercantilist policy. The concept of trusteeship will 

be supplemented by that of partnership, the administrator becoming an 
educator and guardian. 


In evaluating this scheme of Huxley’s we may remind ourselves that 
Article XXII of the League Covenant and the Mandatory system set up 
under it started with equally high hopes, but the practical results were 
miserably poor. Except for a few embellishments here and there, it seems 
to us that all that Huxley does is to drive out the Mandatory system by 
the front door and invite it by the back door. The international Colonial 
Commission is only the Mandates Commission under another name. 
Equality of economic opportunity ’ may very well turn out to be a veneer 
for exploitation. The plea that it is a distinct advantage to have a homo¬ 
geneous staff (i. e. all drawn from one country) with its own traditions 
and accumulated experience, seems hardly convincing. Equally uncon¬ 
vincing is the plea that colonies like the Gold Coast Colony do not want 
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to be placed under an ‘international mandate’. 

In spite of these criticisms, we may support Huxley's scheme if there 
is an assurance that the International Colonial Commission will have on 
it not less than 50 p. c. representation of the non-colonial powers and 
the colonial people themselves and its decisions are treated by the colo¬ 
nial powers as binding as those of a supreme court. 

Is Imperialism Justified? It is too late in the day to try to justify im¬ 
perialism by roundabout and circumlocutory methods. Very few people 
to-day are prepared to believe With C. D. Burns that imperialism breaks 
down the mere narrowness of village politics and leads to internationa¬ 
lism and world brotherhood. If anything, it has precisely the opposite 
effect. The essence of imperialism is exploitation and domination. It is 

no heresy to say that imperialism has not had a respectable ancestry, 
although a stage comes in the history of its development when ruthless 
exploitation is clothed behind such high-sounding conceptions as ‘trus¬ 
teeship and ‘the civilising and humanising mission’ of the West to the 
East. Many a modern empire had its origin in piracy and slave trade. 

Even the mighty British Empire, says Barnes is no exception to this 
rule.* 

In discussing the rightness and wrongness of imperialism, four ques¬ 
tions have to be distinctly borne in mind. 

(1) Does it materially and morally improve the condition of the 

people over whom it is exercised ? 

(2) Does it materially and morally improve the condition of the 

people of the imperial country? 

(3) Does it avoid friction-points between the nations of the world 

and make for world peace and prosperity? 

(4) Is there no suitable alternative to imperialism which will make 

for a better and happier world ? 

(1) Does imperialism benefit the colonial people? —For a few cases of 
genuine humanitarianism, there are many cases of ruthless exploitation. 
Leonard Barnes is right when he paints the British Empire as ‘a com¬ 
posite jumble, ramshackle in some parts, repressive in others, aimless in 
most, and beneficient in a few’t as against the familiar picture of‘a 
perennial spring of universal justice and benevolence on which the sun 

never sets’.J It is true that in out of the way places in Africa, imperia- 

* Ref. to L. Barnes: The Duty of Empire, p. 11. 

TOp.cjt. p. 21. 

t Op. cit. p. 20. 
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lism has abolished cannibalism, slavery, and crude forms of justice and 
government. But over against these benefits of imperialism we must 
weigh in the balance such facts as the culture system followed by Holland 
in the Dutch East Indies, the atrocities committed by the Belgians in 
Congo, indentured labour and virtual slavery which prevail in many 
parts of the tropical empire, and the confiscation of enormous tracts of 
land by a handful of whites in South Africa and Kenya. In South Africa, 
we are told that a million and half whites own 280 million acres, while 
5 2 million Negroes possess 27 million acres. 

Barnes points out that in the mining districts of Africa‘conditions 
analogous to slavery’ prevail. Native labourers are recruited for the most 
part by deception, and the compound system under whichmany of them 
live is detrimental to health, morals, and economic uplift. A compound, 
Barnes defines, as a ‘cross between a barrack and a goal'. Conditions in 
agriculture in Africa are not any better. In the last few years, as Barnes 
points out, a system of native policy has been built up in the Union of 
South Africa which is a calculated outrage upon every tradition of fair 
dealing. In the Transvaal and Natal, ‘no male native may be employed 
outside the farm on which he resides, unless he carries a document from 
the former permitting him to seek employment’ !* Brutality is added to 
oppression. 

It is a notorious fact that imperialist countries spend very little money 
upon improving the conditions of the people over whom they are self* 
appointed trustees. Leonard Woolf says that in the year 1924, out of 
an estimated revenue of two million pounds, the Kenya Government 
spent £44,000 on prisons and £37,000 on education. The whole policy 
pursued by the Government is to favour some 10,000 Europeans at the 
expense of 250,000 Africans and 36,000 Asiatics. All the desirable land 
is reserved for them and the ‘native is on the road which leads to econo¬ 
mic slavery’.f Conditions in South and East Africa show that the fate 
of the native population is much worse when entrusted to the white set¬ 
tlers on the spot than when it is in the hands of the Colonial office in the 
mother country. Imperial powers are, as a general rule, short-sighted. 
They are in a hurry to extract the golden eggs from the goose as quickly 
as possible. They fail to see that even from their own selfish point of 
view, the happiness and contentment, the higher standard of living, and 
high purchasing power of the colonies are of distinct advantage to them. 

* L. Barnes: The Duty of Empire , p. 256. 
t L. Woolf: Imperialism S. M: and Civilisation , p. 86. 
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contends that profit motives, power motives, and prestige are skilfully 
concealed in terms of humanitarianism, civilising missions, religious 
conversion, and material benfits conferred upon the backward people.* 
The same writer says that in the countries under the heel of imperialism, 
very little money is spent as a rule on removing illiteracy and in promot¬ 
ing education. 

‘In the U. S. 200 children attend school for every 1,000 inhabitants, 
as compared with 175 in the Hawaiian Islands, 120 in the Philippines, 
40 in Madagascar and Uganda, 38 in the Dutch East Indies and British 
India, 37 in Haiti, 28 in Tunis, 26 in Belgian Congo, 20 in Korea, 3 in 
French West Africa and French Cameroon, and in Portuguese Angola’.! 
Much money is spent for military purposes, administration, and railway 
building. The white settlers take the lion’s share. Beggary, starvation, 

and social disorganisation stare on in the face everywhere. Head taxes 

and hut taxes are levied in Africa primarily not to raise revenue, but to 
compel the natives to work for white employers. 

Even if it be granted, as we do, that certain indirect economic benefits 
accrue to the victims of imperialism, it must be said that these benefits 
are often at the expense of their political independence, self-respect, and 
manliness. Political subjection is as intimate a part of imperialism as 
economic exploitation. The nature of power is such that those who are 
kept under its yoke for long years come to love their very chains. As 
Rousseau points out: ‘If there are slaves by nature, it is because there 
have been slaves against nature’. The recent history of Egypt, Syria, 
Palestine, India, Burma and Ceylon goes to show that imperial powers 
are most loath to part with authority and responsibility, and can be 
depended upon to place as many hindrances as possible in the way of 
a people being able to govern themselves. Imperialist powers have not 

yet learnt the truth that ‘no man is good enough to be another’s master’. 

When the agitation on the part of subject peoples for self-government 
and independence becomes persistent, the imperial power adopts one or 

more of the following devices:} ' 

(а) It crushes native resistance by force and devises means by which 

to enfeeble the victims. 

(б) It uses persuasion, education, and coercion to make people loya 

subjects of the empire. 

* Op. cit., p. 422. 

t F. L. Schuman : Op. cit., p. 591. 

J Condensed from F. L. Schuman: Op. cit., pp. 624-29. 
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lives of the people and is destructive of the best in their culture and 
civilisation. It brands them as people of ‘lesser breeds without the law’ 
and equates military superiority and superior technology with cultural 
superiority. 

Imperialism has much to answer in the matter of racial relationship. 
Racial frictions which mar the relationships of people in Asia and Africa 
are a direct legacy of imperialism. C. F. Andrews asks the question: 
‘How can you be a friend of the man who insists on always keeping you 
in a semi-inferior position ’? The Dean of Worcester, speaking on India, 
is reported to have said : ‘Let us turn to the root of the troubles in India. 
Our rule in that country has undoubtedly conferred great benefits upon 
it. We have kept the peace during a long period between warring factions. 
We have made railroads. We have fought famine. We have improved 

health. We have increased fertility.We have done much for the 

material needs of India, but we have not won the love of her people. 
Why not? Because we have hurt souls. According to H. G. Wells, 
imperialism means ‘arrogant swagger, the opposite of cosmopolitanism’. 
Norman Thomas, a well-known Socialist leader in the United States, 
remarks sarcastically: ‘Many a man without six feet of earth in which 
to be buried is swollen with pride because his country “owns” an empire’. 
In the German Colonies before the War, we are told that‘white men 
carried around whips as naturally as they did handkerchiefs’! 

As Prof. Hocking points out, the West assumes that what is good for 
it is good for everyboby. ‘It destroys even without knowing that it des¬ 
troys’; witness, for example, its destruction of the Arabic culture. It has no 
eyes to see that ‘in grace of life, dignity of thought and language, courtsey, 
hospitality, conversation, intuitive poetry and metaphysical sense, the 

Orient is advanced’. (Hocking) 

Furthermore, war is a necessary feature of imperialism—in the first 
instance with the backward peoples, and later with other imperial powers. 
Hardly a single colony has been won without some bloodshed at least. 
A recent writer observes that the path of empire is red with the blood of 
its victims. Another writer says: ‘Diplomacy, coercion,, and military 
force are the necessary accompaniments of imperialism’. Even after 
subjugating a backward country, the imperial power is obliged to main¬ 
tain a large army of occupation, partly for the sake of asserting its P res 
tige, partly because of the fear of native revolt, and partly because ot 
the fear of the possibility of rival imperial powers grabbing an ill-gotten 
gain. As imperial power is always on pins and needles, and the men¬ 
tality which it exhibits is inimical to the maintenance of normal 
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human relations. 

In spite of these obvious evils which imperialism brings in its train, 
advocates of imperialism say in its defence that it brings peace and order 
out of chaos and confusion, that it acts as an arbiter between the various 

warring sections of the backward community, that it protects the mas¬ 
ses against native exploitation, that it makes available the unused re¬ 
sources of the country to the world at large, that it makes for uniform 

laws over vast territories, and that, in these days of terrific competition 
for finished goods and markets for raw materials, it is a distinct advan¬ 
tage for countries unable to stand on their own feet to be parts of a large 
empire which can give them protection and orderly life possible. We 
ungrudgingly admit that every one of these arguments has a large mea¬ 
sure of force behind it. Nevertheless, we must confess that while these 
factors alleviate the evils of imperialism, they do not by any means justify 
it*. Imperialism can be justified only when it is exercised first and fore¬ 
most in the interest of the people it governs and only when it takes the 
speediest measures possible to fit the subject people for self-government 
and freedom. Honesty requires us to say that neither of these condi¬ 
tions obtain to any appreciable extent anywhere in the imperial world. 
Foriegn rule may be a good thing for a while, but the price it exacts is 
out of proportion to the benefits it confers. 

(2) Does imperialism benefit the people of the mother country ?—It is 
often assumed that imperialism brings great material advantages to the 
people of the mother country. But a careful analysis of the situation 
does not support such an assumption. On the emotional side, there is no 
doubt that imperialism is a good tonic for a people smarting under an 
inferiority complex. But it does not help the masses materially. Illus¬ 
trating the truth of this statement with reference to Libya, Schuman 
says: ‘Libya constitutes one of the most perfect examples of a colo.iial 
possession acquired and held at a great cost to the taxpayers of the 

home country for reasons of diplomatic power aud prestige, with only 

moderate profits accruing to privileged investor and concessionaries 
and no economic gains whatever accruing to. the nation as a whole’.* 

As a general rule, the pecuniary gains resulting from imperial adven¬ 
tures go to a favoured few. The nation as a whole pays the [piper with¬ 
out calling the tune. Thus, for instance, the direct gain to the British 
masses from their possession of India is probably slight, in spite of the 
act that ‘India is by far the greatest market ever acquired as a colony by 

4 F. L. Schuman: Op. cit., p. 406. 
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any industrial empire’.* Particular industries such as cotton and iron 
may benefit, but not industry in general. If the huge capital which has 
been invested in India and other colonial possessions had remained in 
Britain itself, the condition of the British working classes might have 
been much better than it is to-day. Leonard Barnes writes: ‘Colonies, 
in particular, are normally class assets, which bring advantages, e. g. to 
investors and manufacturers; but disadvantages, e.g. to wage-earners.’f 

Advocates of empire often say that the imperial country obtains a bulk 
of the raw materials which its colonies produce. Actual facts, however, 
do not support such a contention. Raw materials, as Parker Moon 
puts it, are colourblind. They obey economic rather than political laws. 
It is foolish to assume that the capital invested by an imperial country 
in her colonies always brings her direct returns. The idea of an empire 
becoming self-sufficient in raw materials, specially at times of war, seems 
equally preposterous. The cost of attaining such a goal is not worth the 
trouble. In a fit of patriotic passion, countries belonging to the same 
empire many agree to buy from, and sell to, each other even at consider¬ 
able financial sacrifice. But such a mood soon passes away. Trade gene¬ 
rally follows the lowest price level, and not any patriotic exhortations. 

The imperial preference idea which has been gaining strength in the 
British Empire since the last war and which reached its climax in the 
Ottawa Agreement of 1932 did not bring much relief to the empire. The 
Times wrote, ‘in the seven years between Ottawa and the outbreak of 
war, Great Britain and the Dominions simultaneously learned that their 
most pressing economic problems and the hopes of solving them turned 
on their trade relations not with one another but with the rest of the 


world’. 

In order to protect a far-flung empire, Britain is obliged to maintain 
a large army, navy, and air force. Anckhis means that the British tax¬ 
payer has to bear the brunt of the burden; and whatever indirect gains 
he may derive from Britain’s imperial possessions is possible more than 
offset by the burden of taxation. 

The plea that imperialism is a remedy for over population is not 
supported by facts. The people of Italy and Japan who complain of 
over-crowding have not found colonies a solution to their problem. Ad- 
justments of industry, agriculture and finance as well as international 
co-operation can perhaps, solve the problem much better. 


* P. T. Moon: Op. cit., p. 520. 

•f L. Barnes: The Future of Colonies , p. 21. 
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Imperialism further has the result of lowering wages and standards 
of living among the people of the imperial country. When the capitalist 
finds that he can get quick returns for his money by investing it in back¬ 
ward areas where labour is cheap and abundant, he naturally diverts his 
capital there. Before long he finds that a great variety of goods can be 
produced there at much smaller cost than at home. The result of all this 

is that the labouring classes in the mother country suffer reduction in 
wages as well as unemployment. 

The moral effects of imperialism upon the victors are very grave in¬ 
deed. Prof. Hocking is right when he says, ‘It is especially dangerous for 
any people to livelong among a population which it holds in contempt'. 
It leads to a lower standard of morality and debases conscience. It is 
not uncommon to find the white man using one set of standards for him¬ 
self and another for the coloured. Even the Law of the country is made 

into th^helief th pe , rvers ‘ 0ns - The whiteman hypnotises [himself 
to the belief that the coloured man belongs to a lesser breed’ that he 

does not require the comforts that he demands for himself, that he can 

ive on next to nothing, that his manners and morals are not worthy of 

cITh “h ! 5 “ ntimen ‘ s and feeli "gs need not be scrupulously 
considered and the like. It is this kind of veiled contempt which accounts 

fo the fact that few Englishmen in India have a reaUnsight into the 

l T lvdlsatl0n of the P e °P'e of the country. They know a great 

deal about elephants, tigers, snakes, social clubs, and palaces bufnot 
obifnV^ 111 the mn r llfS 3nd geniusof the P £ °P le - T he beauty’of Indian 

philosophy poetry, literature, and art is a closed book to many of them 
Imperialism is at its best a benevolent despotism so far as the so- 
called backward’regions are concerned. Repression is the very breath 

of its nostrils. Experience shows that repression practised in a colonial 
possession soon comes to roost at home. It is probably true that the 
freedom loving Englishman has lost some of his original zeal for freedom 

‘7 eC r T e ° fthe Changed vitality brought about by the military 

on freedo ' S C ° Untrymen abroad and b y the serious restrictions placed 
on freedom in various parts of the dependent empire 

The unnatural relation prevailing between the imperial country and 

ts possessions is altogether inimical to the possibility of the two learn 

mg from each other. Receptivity to new ideas and suggestions and ^ 
towmg oM of the innate capacity of the icarne, arc difficoTof“fta „ 

does not insist on doing for the pupil what the pupil Js^rnl ^To 
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for himself; he is more concerned with eliciting native power than with 
exact performance’.* 

Does imperialism help to avoid friction points between nations and 
make for world peace ? —The answer to this question is, for the most part, 
in the negative. Imperialism means international rivalry and competi¬ 
tion. It means a struggle for markets, raw materials, and places for 
capital investment. As long as there were plenty of open spaces in Africa 
and Asia for settlement or exploitation, the Western powers were able ^ 
to parcel them out among themselves without much friction. But to-day 
practically all the available space is taken up, and the future promises 
to witness a period of struggle between the imperial powers for colonies 
and markets. Germany and Japan seek to justify their part in the pre¬ 
sent war as an attempt at equalization in the imperial world. Writing 
before the commencement of the present war Leonard Barnes wrote: 

‘It is true and fair to say that Britain’s possession, on the present pri¬ 
vileged terms, of a vast dependent Empire is incompatible with peace’.f 
British writers on the whole do not agree with the opinion of Barnes. 

They believe that the British Empire is the greatest safeguard of world 
peace. It is claimed by Prof. E. Barker, for instance, that, while the 
British Empire originally signified overseas expansion for the two-fold 
purpose of settlement and business, it is revealing a process of sublima¬ 
tion which is leading to the totally new idea of a community of self-gove¬ 
rning nations based on voluntary adhesion to the English ideas of law 
and liberty.’ It is needless to say that this statement about a free associa¬ 
tion of self-governing nations may apply to the Dominions, but not to 
the colonies and dependencies which constitute 6/7ths of the whole 
Empire. 

Leonard Barnes says that the British Empire is supposed to stand 
for:— 

(a) Peace among all its members. 

( b ) A system of co-operative defence against outside aggression. 

(c) Freedom for all its members. 

(/) Personal. 

(ii) Economic (i. e. decent and steadily rising standards of 
living). 

(///) National. 1 

Barnes himself admits that all this is true only with regard to the 

f , 

* Op. cit. p. 139. 

t The Future of Colonies , pp. 21-22. i 
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self-governing Dominions. 

Even if it be admitted for the sake of argument that the British Em¬ 
pire secures peace, order, and contentment over vast territories, it does 
not follow that world peace is secure. Britain may be honest in her 
desire not to engage in wars and aggression as well as in her desire to fit 
her colonies and dependencies for self-government as speedily as pos¬ 
sible. But so long as the non-British capitalistic countries of the world 
harbour the grievance that they do not have an adequate share in the 
trade and territories of the world on account of the existence of the Bri¬ 
tish Empire, world peace rests on a slender basis. Therefore, our con¬ 
clusion is that imperialism in practice, and not the imperialism of the 

philosopher, is generally not conducive to peace. At best it means 
armed neutrality. 

(4) Is there an alternative to imperialism ?—Imperialism, we are con¬ 
vinced, is not finally possible. Schuman believes that the days of Empi¬ 
res are numbered even though their decline will inevitably be slow and 
gradual. Parker Moon holds that imperialism is the survival of a mid- 
Victorian policy in a very un-Victorian age. If imperialism is to justify 
itself during the transitional period, it is necessary that ‘the imperialism 
of responsibility' should rapidly replace the ‘imperialism of exploita¬ 
tion’. According to Prof. Hocking, mere change in the system of im¬ 
perial organisation is not enough. What is more important is a new 
mentality. The old colonial and military mentality is not conducive to 
a sympathetic treatment of imperial questions which ought to be re¬ 
solved into questions of human happiness and welfare. The key to the 
situation is to be found in ‘international control’ and ‘international co¬ 
operation’. While many agree that some form of international control 
of colonial possessions will go a long way in preventing international 
friction in the future, they doubt whether the existing system of man¬ 
datory administration will prove capable of this extension. 

In making imperialism tolerable for our day, Barnes advocates appli¬ 
cation of the open door throughout the colonial empire. He believes 
that if the strangulation of international trade is to be avoided, England 
should revert to her traditional free trade policy. Raw materials he 
holds, should be sold on the same terms to all the purchasers; except 
when economic sanctions are to be applied to defaulting nation. If the 

supply of raw material is to be restricted or controlled in some other 
way, the interests of consumers should be safeguarded by government 
supervision and (the) consuming countries as such should be associated 
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with that supervision’.* 

J Vlth / egard . t0 the administration of colonies and mandates, Barnes 
makes the pertinent observation that inasmuch as these territories be- 

ong to the people of the land, their interests should come first. If any 

transfer is to be made, it should be with ‘the full and spontaneous con- 
sent’ of the people concerned. Barnes believes that the ideally best solu¬ 
tion is to place mandates and colonies under an international authority, 
although he realises that the system is not likely to work well at least in 
the beginning. Countries which are already ripe for self-government 
such as India, Burma and Ceylon should be assisted speedily to reach 
their goal. If they still require the assistance of the advanced countries 
of the West, it is better that it should take the form of supply of experts, 
advisers, and administrators by an international body like the League 
of Nations than indefinite tutelage to a single country. In no colony or 

mandate should there be militarisation either of population or of ter¬ 
ritory. 

Other suggestions which have been made for improving imperialism 
are:— 

(a) Do not leave the fate of the indigenous population to the white 
settlers. Both Woolf and Barnes trace many of the internal difficulties 
in South Africa and Kenya to the selfish and grabbing policy pursued 
by the white settlers there. Judging from the Colour Bar, Class Areas 
Bill, etc., if would seem as though the granting of Dominion Status to 
the Union of South Africa in 1909 was premature. The colonial office 
might have pursued a more sympathetic policy towards the Negroes. 

In particular, the alienation of native land and the exploitation of 
native labour should be forbidden by the imperial country or by an in¬ 
ternational body. In Southern and Eastern Africa virtual wage-slavery 
prevails, involving ‘minimum of rights and maximum of obligation’. 
Barnes says: ‘The reform of‘‘conditions analogous to slavery” to-day 
constitutes a graver practical problem even than the abolition of what 
remains of slavery itself', f Racial tyranny is justified as being in the inter¬ 
est of‘the natives’. 

(b) Restrict the free flow of private capital into backward areas. 
Vested interests, particularly of foreign origin, often constitute the most 
serious hindrance to the advancement of a country. If this situation is 
to be avoided, it is necessary to bring the movement of capital under 

• L. Barnes: Op. cit., p. 17. 
t The Duty of Empire, p. 55. 
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League control. Barnes suggests the advisability of constituting an Inter- 
national Board of Colonial Investment which would raise loans, allocate 
funds for works in mandated territories, and secure an equitable alloca¬ 
tion of contracts to the several member states. Private investment for 

development purposes should cease so far as financial and administrative 
technique can prevent it’.* 

(c) Fit the backward areas for self-government as soon as possible on 
the basis of indigenous institutions. L. Barnes believes that British ad¬ 
ministration in India, though efficient has not much soul. The reason 
for it he traces to the fact that indigenous organizations are neglected. 
For Indians the whole structure of government is an imposition not an 
evocation’.f L. Woolf writes: ‘Unless Europe does its best to help Asia 
to pass from imperialist subjection to complete independence without 
resistance and friction, the world may find itself faced with a conflict and 

outburst of nationalism compared with which the Great War was the 
mildest of evils’. J 

/ ^ As lon £ as outside control is necessary, it is better on the whole 

to have partial control than complete control; indirect control based on 

indigenous institutions and culture than direct control; international con- 
trol than national control. 


(e) A very useful suggestion made by Barnes is that, inasmuch as im¬ 
perialism and capitalism are intimately linked together, it is necessary to 
substitute socialism for capitalism in the ‘mother country’, if imperialism 
is to undergo profound modification. In the author’s own words: ‘Some 
sort of socialist revolution in Britain is a precondition of every tolerable 
imperial system’. The ‘liberation and development of the colonies is in¬ 
terdependent with the socialisation of Britian. Neither can take place 

without the other. They are two aspects of a single interlocked process’ If 
According to R. Fox: ‘The issue of the struggle of the British working 
class the question of socialism in England, cannot be considered apart 

needs 1 ' beratl0 “ of [ he P eo P le * of the Empire’.|| The British character 

S.filn be S ° Cla ‘ 1Sed and inte mationalised before imperialism can be 
modified or abandoned. 

Ismail of Egypt lays down what he considers to be the duties of for- 


1 ^ Barnes • The Future of Colonies p. 39. 

' The Duty of Empire, p. 111. 

} L. Woolf: Imperialism and Civilisation, p. 70 . 

U The Duty of Empire, p. 275. 

" The Colonial p olicy of British Imperialism , p. 11 
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eigners in a backward country, which apply equally well to imperialist 
rulers and statesmen. 

To accept government only if by so doing you benefit the race you 
rule; J 


To lead, not drive, the people to a higher civilisation; 

‘To abandon relations with your native land; 

To resist other governments, and keep intact the sovereignty of the 
state whose bread you eat; 


To lepresent the native when advising...on any question which your 
own or any foreign government may wish solved; and in this 

‘To have for prop and guide that which is universally right through¬ 
out the world, that which is best for the people of the state you serve’. 


INTERNATIONALISM 


Thoughtful people everywhere are coming to realise the urgent need 
of replacing international anarchy by international order. The world is 
no longer a huge place, as- we once imagined it to be. Distance has been 
annihilated by rapid means of transport and communication. Econo¬ 
mically the world is a unit. The radio has annihilated the sense of space 
and the mysterious fear which accompanied it. ‘From the point of view 
of news and views’, as Madariaga says, ‘the world has attained the unity 
of the market place’. We are surely living in an interdependent world in 
which what concerns one people sooner or later has its repercussion upon 
every other people. If mankind is to save itself from the catastrophe which 
awaits it, it should replace national exclusiveness by international inclu¬ 
siveness ; the doctrine of national sovereignty by the doctrine of interna¬ 
tional solidarity. 

Internationalism stands for a family of self-respecting and self-govern¬ 
ing nations united to each other by ties of equality and living at peace 
and concord with each other. At the present stage of human development 
at least, a sound nationalism is a prelude to a sound internationalism. 
In the worlds of Joseph: ‘Nationality is the necessary link between man 
and humanity’. Militarism and jingoism or what has earlier been des¬ 
cribed as‘wolf pack nationalism’ is surely an enemy of internationalism. 
The fact that I love the group to which I belong does not in any way mean 
that I should despise other groups. Nationalism of the cultural, moral, 
and spiritual kind is an ally of internationalism. In the words of William 
Lloyd Garrison, ‘Our country is the world, our countrymen are all man¬ 
kind. We love the land of our nationality as we love all oth ■ ands’. 
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' Various efforts were made prior to the ninteenth century to bring close 
together the peoples of Europe and maintain permanent peace among 
them. But all of them met with failure because they aimed at a mere per¬ 
petuation of the status quo. One of these schemes was that of the great 
French statesman, Due de Sully, at the beginning of the seventeenth cen¬ 
tury attributed by him to the king, Henry IV. Its chief merit was that it 
broke away from the mediaeval idea of the world-State and recognise the 
autonomy of the existing States. Sully foresaw, however dimly, the neces¬ 
sity of national independence in any scheme of world-peace. He fully 
realised the impracticability of the mediaeval cosmopolitan ideal. Accord¬ 
ing to his scheme known as the ‘Grand Design’ Europe was to be cons¬ 
tituted into a ‘Christian Republic’ from which Russia was to be excluded 
and the Ottoman Empire was to be considered a common enemy. The 
Republic was to consist of six hereditary monarchies, five elective mon¬ 
archies, and four republics and was to be presided over by the Romano- 
Germanic Emperor. The Council or Perpetual Senate to assist the Em¬ 
peror was to consist of 64 commissioners who were to debate questions 
of common interest and preserve peace by settling disputes between na¬ 
tions. The council was to have at its disposal an international army and 
navy, a suggestion which Premiers Tardieu and Herriot of France revived 
at the Disarmament Conference of 1932. 

The next important scheme was put forward by the Abbe de St. Pierre 
immediately after the Congress of Utrecht (1713) in which he had taken 
part. It continued to influence the thinking of European statesmen even 
after the close of the Napoleonic wars. The underlying principle of the 
scheme was that the whole of Europe was a single society and that no one 
State should be so strong as to domineer over the rest of Europe. All the 
sovereigns of Europe were to enter into a contract pledging themselves 
to maintain the territorial integrity of each other, suppress revolutions, 
and keep monarchs on their thrones. Force may be brought to bear on 
any power which attempts to break the agreement. Differences between 
states were to be-settled by arbitration. Utrecht was to be the City of 
Peace where the agents of the states ^would constitute an assembly au¬ 
thorised to keep the peace and to enact, by majority vote, all laws necessary 
and proper to give effect to its decisions and to achieve the objects of the 
alliance’.* The scheme failed because it assumed the inviolability of trea- 
ties. It was meant only for the maintenance of the status quo . Further 
the alliance sketched was one between despotic princes and not between 

* F. L. Schuman: Op.cit.,pp. 235-36. 
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peoples and, as such, meant the perpetuation of a system for which there 
was no justification. Lastly, Pierre did not realise the strength of the na¬ 
tional idea that, as far as possible, political boundaries should coincide 
with national boundaries. 

Pierre s scheme was the basis of discussion by Jean Jacques Rousseau 
who came to the conclusion that it were the foreign relations of States 
which were the cause of international strife and warfare. He put forth 
the idea of a federated Europe placed under the rule of law. The States 
should enter into an irrevocable alliance and disputes between them were 
to be decided by arbitration. The Federation as a whole was to guarantee 
the territorial integrity and the existing forms of government of its mem¬ 
bers. Equality of voting power in the Congress or Diet, irrespective of 
the size of particular States and rotation of the Presidency among the 
members, were other principles to be adopted. If any member violated 
the terms of the contract, it was to be proscribed as a public enemy and 
military sanctions were to be applied to it. The plenipotentiaries in the 
Congress, by a three-fourths vote, were to be empowered to frame rules 
which could be applied to all. 

The work of Rousseau was taken up by Jeremy Bentham in his ‘Prin¬ 
ciples of International Law’. He has the distinction of first using the word 
‘international’ in the English language. He described war to be ‘mischief 
on the greatest scale’. He believed that wars could be averted by ‘defen¬ 
sive alliances, general guarantees, disarmament, and the abandoment of 
colonial imperialism’. He was convinced that secret diplomacy, tariffs, 
bounties, and colonies where all inimical to world peace and should there¬ 
fore be abolished. Bentham rendered further service to the cause of inter¬ 
nationalism by codifying the laws of several countries. 

The last great philosopher of the 18th century to give his attention to 
the question of world peace was Immanuel Kant. In his celebrated essay, 
‘Towards Eternal Peace’, he outlines a federal scheme for the maintenance 
of peace. The principles laid down are ‘the maintenance of the indepen¬ 
dence of all states, the acceptance of the principle of non-intervention 
and the gradual abolition of standing armies’. He further advocates re¬ 
publican constitutions for all the States and world citizenship. His teach- ' 
ings hardly had any influence upon the course of events. 

In the beginning of the ninteenth century Napoleon gave some atten¬ 
tion to this question of world peace. If we are to believe the records of 
Les Cases, the object of Napoleon’s wars was to redraw the map of Eu-. 
rope along national lines and combine the newly constituted States into 
a Federation under the leadership of France. 
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The Evolution of International Law —While diplomates, philosophers, 
and warriors were engaged in outlining schemes for maintaining the peace 
of the world, development took place along a totally different line, but 
aiming at the same goal. This was the evolution of international law. It 
was largely the work of the Dutch Jurist, Hugo Grotius, in the seven¬ 
teenth century, who later came to be known as ‘the father of international 
law’. Living as he did in a period of wars and internecine strife, Gro¬ 
tius saw the great need for peace. In working out a system of interna¬ 
tional law, he derived great help from the Roman ideas of jus gentium and 
jusnaturale , which were later fused into a single system of natural law, 
from the body of customs which had been observed between the States 
through centuries, and from innumerable treaty relations into which 
States had entered with each other. From the conception of the state of 
nature he derived the idea of the equality of all States—an idea which has 
come down to modern times. He held that sovereignty was neither abso¬ 
lute nor unlimited. It was subject to divine law, the law of nature, and 
the law of nations as well as to agreements entered into between the rulers 
and the ruled. 

A third line of development which took place in the modern period is 
the formation of Congresses of European powers for the settlement of 
disputes. Between 1815 and 1825 serious efforts were made to federate 
the whole of Europe. The leading spirit of these efforts was Tsar Alexan¬ 
der I of Russia. His scheme of a Holy Alliance for the permanent pacific¬ 
ation of Europe, incorporating into it such ideas as arbitration and me¬ 
diation and the nascent idea of nationality, did not come into operation 
until 1815. This alliance was responsible for an elaborate treaty arrange¬ 
ment with every part of Europe exclusive of the Turkish Empire. A League 
of Peace was formed, but it soon became an engine of oppression. In 
spite of its failure, it is still remembered as ‘the first great practical experi¬ 
ment in the organisation of respublica Christiana\* 

In the words of R. Muir, the league gave a more formal endorsement 
to international law than had been the case hitherto. It recognised a new 
principle in international affairs in the neutralisation of Switzerland— 
the protection of weak States by the strong. The idea of the Concert of 
Europe continued in spite of its setback. 

The lessons which R. Muir draws from the failure of the League of 
Peace are: (a) No League can last long if it does not satisfy the legitimate 
aspirations of the people. A fine adjustment between the rival claims of 


* R. Muir: Op. cit., p. 164. 
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dynasUcs is a bed of sand on which to build a League, (b) A treaty on 
bI ‘ C f TT u baSCd shouId DOt become so sacrosanct that it is incap- 

people and not of Sovereigns’.* (d ) It should abstain from interffrence 
in the internal affairs of individual States. 


Development of International Law from 1815 to 1914-lnter national 
aw was still vague in 1815 and diplomates continued to call it the law of 
nations. Nevertheless some important additions were made to its scope 
in the nineteenth century. Several declarations were made against slave 
trade, and these were interpreted by the Berlin Conference of 1885 to 
mean the illegality of slave trade from the point of view of international 
law. During the second half of the nineteenth century several ‘legislative 
Congresses’ were held. The Declaration of Paris in 1856 prohibited pro¬ 
fiteering and defined naval blockade. The Conference of Geneva in 1864 
and 1868 laid down rules regarding the wounded and their attendants 
on the battlefield. The Conference of St. Petersburg in 1867 ‘prohibited 
the use of explosives or expanding bullets in civilised warfare’.f Several 
postal conferences were held to establish uniform rates of postage. Uni¬ 
form copyright rules were passed for the whole of Europe in the Confe¬ 
rence of Berne in 1887. 


The two Hague Conferences of 1899 and 1907 attempted to revise, 
clarify, and codify ‘the whole body of international law affecting the con¬ 
duct of war’, and thereby placed international law on a new and sure foot¬ 
ing. The first conference set up an international tribunal for the arbitral 
tion of disputes, appeal to which was not compulsory but optional. Dis¬ 
putants were to choose from a panel of jurors. It was not a court in per¬ 
manent session. The second session sought to draw up a list of subjects 
for compulsory arbitration, but failed in the attempt. Although the two 
sessions of the conference did not accomplish anything phenomenal, they 
provided the machinery for the pacific settlement of international dis¬ 
putes. 

The Concert of Europe initiated in 1815, barring a few trifling excep¬ 
tions, gave two long periods of peace to Europe from 1815 to 1848 and 
from 1878 to 1912. Even during the intervals when there was no peace 
and wars were being fought in order to assert the nationalist principle, 
the Concert was active. The partition of Africa which took place in the 
last quarter of the nineteenth century was peacefully brought about by 


* R. Muir: Op. cit., p. 129. 
t R. Muir: Op. cit., p. 172. 
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the Concert. It was a useful organisation so far as it went, but it divided 

Europe into two warring camps. Between 1878 and 1891 Germany was 

able to dominate the European situation by means of the Triple Alliance. 
France and Russia which were the excluded powers joined hands to¬ 
gether. England kept aloof from the Concert on account of her insular 

position and was able to exercise a mediating influence till the outbreak 
of the war in 1914. 


Internationalism in the Twentieth Century: The League of Nations— 
Tha greatest advance in internationalism has been made in the first quar¬ 
ter of the twentieth century, at least from the point of view of machinery. 
What is lacking is the will to international co-operation and international 
control. Nevertheless, public opinion is gradually veering round to inter¬ 
nationalism, and it is reasonable to hope that before long international¬ 
ism will become as much a natural and normal part of man's thinking as 
nationalism and imperialism have been hitherto. 

The League of Nations saw the light of day on January 1 , 1920 . Al¬ 
though it was not the work of any single individual or of any single genera¬ 
tion. Woodrow Wilson, more than any other statesman of the day 
helped to give it a practical reality. It was in pursuance of the last of his 
amous fourteen points which declared ‘A general association of nations 
must be formed under specific covenants for the purpose of affording 
mutual guarantees of political independence and territorial integrity to go¬ 
vernments and small States alike’. The League had a bad start, since in 
order to win over the European statesmen whose enthusiasm for it was 
ukewarm, Wilson was obliged to tie it up to the Peace Treaties, which 
ntamed several unjust and impracticable conditions and which were 
ponsi e or much trouble during the years of uneasy peace (1919-39) 

CovenSZr^ Lea8 “ e aS f ° r,h " ‘ be P '“" bl ‘ ,0 ,be 


‘1. The High Contracting Parties. 

In order to promote international co-operation, and to achieve 
international peace and security; 

by the acceptance of obligations not to resort to war, 

by the prescription of open, just and honourable relations bet- 
ween nations, 


y the firm establishment of the understandings of international 
law as the actual rule of conduct among Governments 
and by the maintenance of justice and a scrupulous respect for 
all treaty obligations in the dealings of organised peoples 
with one another F 
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Agree to this Covenant of the League of Nations’. 

A close study of the Articles of the Covenant shows the objects of - 
the League to be:— 

(a) Preservation and maintenance of the status quo as established by 
the Peace Conference; 

(b) Fulfilment of certain administrative and supervisory functions, 
such as the protection of national minorities, the supervision of the 
free city of Danzig, the administration of the Saar valley, and the opera¬ 
tion of the mandate system; 

(c) Concern with problems of health, social questions, finances, im¬ 
portation, communication, and the like; and 

(d) Prevention of war and the pacific settlement of disputes. 

Membership in the League and Withdrawal —The League started 

with forty-two original members. According to the provisions made in 
the Covenant, admission of new members requires a two-thirds vote of 
the Assembly. The condition of membership is the promise to observe 
international obligations and disarmament regulations laid down by the 
league. Very small states such as San Marino and Armenia were exclu¬ 
ded from membership, while Switzerland was admitted in spite of her 
unwillingness to fulfil her military obligations because of her neutralised 
status. The United States never became a member because of the failure 
of the Senate to ratify the Covenant. In spite of it, the U. S. A. has co¬ 
operated with the League in many of its activities. Some of her eminent 
sons served as judges of the International Court of Justice and some 
were closely associated with the scaling down of reparations. 

Withdrawal from the League requires two years’ notice, except in 
cases where an amendment made to the Covenant is unacceptable to the 
member withdrawing. Before withdrawal a member is required to fulfil 
all its obligations. A member violating the Covenant may be expelled. 
Three significant withdrawals before the commencement of the present 
war are those of Japan, Germany, and Italy. 

The Organs of the League — (a) The Assembly . Each member of the 
league has one vote. This means in theory at least that the League is 
controlled by the small States, since they form a majority. Each member 
of the League is allowed to have three delegates, collectively exercising 
one vote. India and the self-governing Dominions of the British Empire 
are counted as separate States for this purpose. The delegates to the 
Assembly are chosen by the executive governments of their countries, 
and hence represent governments rather than peoples. 

Till the present war began the Assembly met once a year at Geneva. 


/ 



NATIONALISM, IMPERIALISM AND INTERNATIONALISM 515 

% 

Provision is made for special sittings. Business is conducted in English 
and French. Much of its work is done through committees, there being 
six standing committees to deal with the important aspects of the Lea¬ 
gue’s work. Final debate takes place in the Plenary Assembly. The 
agenda of the Assembly is prepared by the Secretary-General in con¬ 
sultation with the President of the Council. Questions proposed by an 
earlier Assembly, by the Council, or by any member of the League are 
included. The Assembly is presided over by an elected President, who 
is assisted by twelve Vice-Presidents, six of whom are presidents of the 
standing committees. 

One of its functions is that of admitting new members to the League 
by a two-thirds majority. It also elects annually three of the nine non¬ 
permanent members of the Council by a majority vote. Once every 
nine years, in conjunction with the Council, it elects by a majority vote 
fifteen judges and four deputy judges of the Permanent Court of Inter¬ 
national Justice. It further approves by a majority vote the Council 
nomination for the post of Secretary-General. It has the power to amend 
the Covenant in accordance with Article 26. 

As a deliberative body, it has very wide functions. It has the com¬ 
petence to deal with any matter ‘within the sphere of action of the League 
affecting the peace of the world’. Any member of the League can bring 
to the attention of the Assembly or the Council any matter threatening 
‘to disturb international peace or the good understanding among nations 
upon which peace depends’. The Assembly has the right to advise mem¬ 
bers to reconsider treaties which have become inapplicable. 

A special function of the Assembly is the approval of the annual 

budget, which is about one-fifth the cost of a single modern battleship. 

According to Madariaga, in 1936 the world spent more than 10 billion 

dollars on armaments, while the average League budget was 8 millions 

dollar or 1/2500th. The budget is prepared by the Secretariat and is 

subject to revision by the Assembly, which apportions the share of the 

expenses among the member States. The total expenses are divided into 

a thousand units and a certain number is assigned to each Member in 

accordance with its size, population, and politicial importance. Of the 

total income, approximately half is spent on the Secretariat, one-third 

on the International Labour Office, and one-tenth on the International 
Court, 

In the very nature of the case, the work of the Assembly is of a general 
character. Its size and importance make it difficult to act as swiftly as 
the Council. Nevertheless, it exercises a general supervision over the 
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work of the Council. - • 

Both the Assembly and the Council are assisted by a number of 
‘Technical Organisations’, One of the limitations of the Assembly is 
that it cannot arrive at any decision without a unanimous vote of the 
members present at the meeting. But since most of its acts are in the 
nature of recommendations, a simple majority vote will do. The repre¬ 
sentatives at the Assembly are delegates of their respective governments. 
Therefore, they cannot vote independently, but under instructions from 
their foreign offices. 

In spite of these limitations, the Assembly is a valuable body. It 
provides a ready platform for the discussion of international grievances 
and disputes. Even ‘domestic questions’ which are not matter for arbi¬ 
tration by any League body can be discussed by the Assembly under 
Article XI, and, if they have an international bearing, they can be made 
the basis of a treaty binding those powers which ratify it. Although the 
Council is a more influential body, in the case of the Japanese occupation 
of Manchuria at least, the Assembly was able to deal with the situation 

much more effectively. . . 

( b ) The Council— It consists of three classes of members (/) per¬ 
manent, (//) non-permanent, and (iii) special. The permanent members 
are the allies who won the war in 1918. Germany was admitted to a 
permanent seat in the Council in 1926, but lost it on her withdrawal 
from the League. 

The Council holds four regular meetings a year, and provision is 
made for special sessions. At the beginning of each session, the Secre¬ 
tary-General of the League presents a report on action taken on the 
earlier decisions of the Council. The President and Vice-President of the 
Council are elected annually by a majority vote of the Council. They are 
not eligible for election continually for two years. 

The most important function of the Council is the settlement of inter¬ 
national disputes. In cases where the disputants refuse arbitration or 
adjudication, as well as in cases where these methods of settlement are 
inapplicable, the Covenant requires that the matter should be referred to 
the Council for action. This means that ‘non-justiciable’ or ‘political’ dis¬ 
putes fall within the jurisdiction of the Council. During the time that a 
dispute is under consideration by the Council or Assembly the parties 
concerned are required not to go to war. 

The power of the Council can be increased by treaty agreements be¬ 
tween the member States. The Council is vested with authority to mobi¬ 
lise sanctions against a Covenant-breaking State. Together with the 



NATIONALISM, IMPERIALISM AND INTERNATIONALISM 


517 


Assembly it elects the judges of the World Court, appoints Secretaries- 
General, and increases the number of members on the Council. As in the 
case of the Assembly, a unanimous vote is required for all decisions and 
agreements. But on matters of procedure and similar matters a majority 
vote is sufficient. 

The precise relation between the Assembly and the Council is not laid 
down in the Covenant. Some have compared the two bodies to the two 
houses of a modern legislature while others have compared the Assem¬ 
bly to a Parliament and the Council to a Cabinet. Both these compa¬ 
risons are misleading; while the Assembly concerns itself largely with 
questions of ‘legislative’ policy, the work of the Council is mostly semi¬ 
judicial and administrative. 

(c) The Secretariat— It is tbe permanent administrative organ of 
the League machinery. It may be regarded as an International Civil 
Service. While not in itself an executive body, it is vested with adminis¬ 
trative powers. At the head of it is the Secretary-General who is appoint¬ 
ed by the Council with the approval of the majority of the Assembly. He 
in turn appoints other Secretaries and members with the approval of the 
Council. There is no competitive examination for admission into the 
service, but in making appointments professional competence and the 
need for fair distribution of posts among the member States of the League 
are borne in mind. Once a person is appointed he is to regard himself 
as a servant of the League of Nations, and not of the State to which he 
belongs. The duties of the members of the Secretariat are not national, 
but international. During the period of service they are not allowed to 
accept any honour or decoration from their governments. 

The work of the Secretariat is to collect data, prepare the agenda for 
the meetings of the Council and the Assembly, summon meetings, keep 
records, communicate decisions and agreements to the member States 
for ratification, transmit recommendations for information and action, 
'prepare drafts, and make suggestions for the solution of current inter¬ 
national problems. It prepares and publishes the Official Journal of the 
League which contains minutes of the Assembly and Council proceed¬ 
ings. It is the permanent advisor on international affairs. 

(d) The Permanent Court of International Justice —Prior to the for¬ 
mation of this Court in 1920 there was no genuine ‘International Court’, 
much less a Permanent International Court. This Court has the compe¬ 
tency to decide all cases of an international character submitted to it by 
the parties concerned. It also gives advisory opinion upon all questions 
submitted to it by the Council or the Assembly. Although such opinion 
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has no binding effect, it is generally accepted. The interpretation of the 

League Covenant does not belong to the Court, but to the Member* 
States. . 

. The powers of the Court are much wider than those of the old Hague 
Tribunal. The Court has the power to interpret treaties and questions of 
international law, decide the extent and nature of reparations to be made 
for breaches of international obligation, and determine the existence of 
any situation which if established would constitute a breach of such obli¬ 
gations. But the jurisdiction of the Court in these matters binds only 
those Member States which sign the ‘Optional Clause’. Members of the 
League agree to submit to the Council for either arbitration or investi¬ 
gation such matters as cannot be settled by the Court. On questions 
arising with regard to ports, waterways, railways and the like, the Court 
has compulsory arbitration. 


Judgments are delivered by a majority vote and there is no appeal. 
If, however, a party to a dispute discovers a new fact which is relevent 
to the case, it may appeal for revision of the judgment, ‘within six months 
after the discovery of the fact and within ten years after the judgment'.* 


In arriving at decisions, the Court uses international conventions and 


Tules established under them by the agreement of the contracting States, 
international customs, the general principles of law recognised by civi¬ 
lised States, and judicial decisions and teachings of eminent publicists. 
The number of judges in 1930 was 15 and their term of office is nine 


years. The system of electing is such that both big and small nations are 
represented on the Bench. In the case of a State to a dispute which does 
not have its own national on the Bench, it is allowed to select a judge. 
For failure to fulfil the conditions of his appointment a judge can be 
removed from office by a unanimous vote of his colleagues. 


' ( e ) The International Labour Organisation —It consists of (a) a Gene¬ 

ral International Labour Conference, (6) a Governing Body, and (c) an 
International Labour Office. The General International Labour Con¬ 


ference is composed of four delegates of each co-operating government. 
Two of these represent the Government, one represents capital, and 
one labour. Although capital and labour representatives are chosen by 
each government, they are chosen in consultation with the industrial 
organisation concerned. The delegates are given the privilege of voting 
i ndividually. This makes it possible, for instance, for all the labour dele¬ 
gates of the conference to vote against the employers’ delegates. Non- 




• R. L. Buell: Op. cit. p. 588. 
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members of the League also are allowed to send representatives. 

The conference adopts proposals by a two-thirds vote either in the 
form of recommendations or conventions, both of which require the 
ratification of the governments concerned before they can become oper¬ 
ative. When ratified by the governments, they have the same force as 
domestic law. All recommendations and conventions must be placed 
within a year before the national legislatures of the countries concerned 
or before other appropriate bodies for action, even if the representa¬ 
tives of a country had voted against them at the conference. This pro¬ 
vision has not been strictly adhered to in the past. 

The governing body consists of 24 members—12 government repre¬ 
sentatives, 6 labour representatives, and 16 employers’ representatives— 
holding office for a period of three years. Of the 12 government repre¬ 
sentatives, 8 are appointed by the principal industrial countries of the 
world and 4 are chosen by the Conference. The employers’ and worker’s 
delegates are chosen respectively by those who represent capital and 
labour at the Conference. 

The governing Body meets every three months. It prepares the agen¬ 
da of the conference, appoints the Director of the International Labour 
Office, and supervises the work of the office. Under the supervision of 
the Director, the I. L. O. ‘collects international labour information 
which it publishes in several forms, prepares the agenda for the annual 
conferences, urges states to effect ratification of labour treaties, and 
supervises their administration’.* It does most valuable follow up work 
and helps to remove difficulties so that ratifications can be effected. 

The chief object of the International Labour Organisation is to pro¬ 
mote uniform labour legislation throughout the world, although certain 
exceptions have been made in the case of Japan, China, and India on 
account of differing climatic and other conditions. One of the useful 
conventions passed is an eight-hour day and forty-eight hour week con¬ 
vention. Another convention is the prohibition of children under four¬ 
teen from being employed in gainful occupations. As regards India,, 
children under fourteen were prohibited only from working in mines,, 
factories and transportation. 

Even countries which have ratified conventions have not always ob¬ 
served them. The governing Body is authorised to give publicity to such 
violations and ask the Secretary-General of the League to appoint com¬ 
missions to enquire into alleged violations. If one of the parties is dis- 

• R.L Buell: Op.cit., p. 159. 
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satisfied with the report of such a Commission, it is allowed to appeal 
to the Permanent Court, whose dicision is final. Economic sanctions 
may be prescribed by the Court or the Commission of investigation 
against the offending State, although this has never been done. 

In spite of its limitations, the International Labour Organisation is 
a useful body and constitutes a bright spot in the work of the League. 
Laski sums up the value of labour conventions in these terms: (a) they 
announce to the world at large irreducible minimum standard of indus¬ 
trial life as that standard is acceptable to the common consciousness 
of modern States, (b) They are a very real weapon in the hands of the 
labour movement in each State concerned, (c) They are a means of for¬ 
cing upon States standards of legislation which are essential to the wel¬ 
fare of the poorer classes throughout the world. • * 

Appraisal of the League of Nations —Even the most enthusisatic 
supporters of the League cannot claim that it has been an unqualified 
success. While it has done much good, it has failed to prevent war and 
injustice in many cases, especially in China, Abyssinia and Spain. Never¬ 
theless, it is a movement in the right direction. It must be reformed and 
strengthened, and not abolished. Its failures have been largely in the 
domain of‘high politics’, while in the field of international co-opera¬ 
tion in non-political matters, and more particularly matters pertaining to 
labour, it has achieved considerable success. Hitherto it has been an 
association of sovereign nations. What is required is that it should be¬ 
come an association of peoples. A confederation of governments alone 
each striving for its own ends, can never attain success. 

Many who judge the value of League judge it by its ability to prevent 
war and settle international disputes by pacific means. From this point 
of view the League has been largely a failure. It is unfortunate that the 
League was linked up with the Versailles Treaty, one of whose clauses 
imposed ‘war guilt’ upon Germany and made her responsible for the 
whole cost of the war. The sordid story of reparations and the occupa¬ 
tion of the Ruhr as a part of that story did much to discredit the League. 
Other factors which have contributed to the same end are the League 

‘trusteeship’ of the Saar Valley in the interest of France, the joint pro¬ 
tectorate of the League and Poland over Danzig, and the League admi¬ 
nistration of Memel, a port given to Lithuania. 

One of the defects of the League Covenant is that it did not provide 
adequate means for the revision of treaties by peaceful means. Article 
19 having remained a dead letter from the beginning. A careful machi¬ 
nery is devised for the pacific settlement of international disputes, but 
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the member States have not shown an eagerness to utilise it. Cases are 
broadly divided into (a) ‘international’ and (b) ‘domestic’ and ‘inter¬ 
national’ cases are in turn subdivided into (a) legal and ( b ) political. 
Legal desputes are subjects for arbitration and adjudication; while 
‘political’ or ‘nonjusticiable’ cases touching the ‘national honour', ‘vital 
interests’, etc., of the countries concerned are referred to the Council 
and, in some instances, to the Assembly for investigation and concilia- 
tion or for any other action. 

The Covenant requires that when a dispute is under investigation by 
the Council or Assembly or by a commission of conciliation, the parties 
should desist from fighting. After due enquiry, the Council tries to 
bring about a reconciliation and if it fails in this effort it publishes its 
report and recommendations within six months after the submission of 
the dispute. If the report is unanimous except for the parties and if one 
party to the dispute accepts it, the Covenant requires that the other 
party should not go to war. In any case the parties are required not to go 
to war for three months after the award or decision or report. 

In dealing with relatively minor disputes such as those relating to 
the Aaland Islands and the Greek-Bulgarian Frontier case of 1925 the 
League proved a success. In the Sino-Japanese conflict of 1931-32, how¬ 
ever, it failed to prevent aggression. It adopted dilatory tactics and 
finally when the Lytton Commission published its report, it was after 
the horse had been stolen from the stable. The report did not recom¬ 
mend sanctions of any kind against Japan. 

The most tragic breakdown of the League occurred in the Italo- 
AbyssiDian war. After a great deal of delay, economic sanctions were 
applied against Italy, except as regards oil. France was most unwilling 

to carry out her share of the responsibility because of her eagerness to 

keep Italy as a potential ally in any future combat with Germany. Eng¬ 
land applied sanctions half-heartedly and made it clear that she was 
not prepared to risk any war with Italy. Although not a member of the 
League, America was prepared to apply sanctions, and did apply them, 
but President Roosevelt declared that the American Government would 
not stand in the way of individual American businessmen exporting oil 
to Italy at their own risk. The half-hearted and non-provocative way of 
applying sanctions, instead of helping the Abyssinians even partially in¬ 
furiated the Italians into making the w j ar even more barbarous than it 

was before, so as to win a speedy victory. ‘Collective security’ thus pro¬ 
ved to be collective insecurity! 

The Outlawry of War— Several attempts were made both by the 
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League Members and outsiders to renounce war altogether and to form 
defensive slliances, but more than one of them failed to secure the 
support of the League members—such attempts as the Draft Treaty of 
Mutual Assistance (1923) and the Geneva Protocol (1924). The Locarno 
Treaties which were treaties of mutual guarantee were concluded bet¬ 
ween Great Britain, France, Germany, Italy, Belgium, Poland, and 
Czecho-Slovakia in 1924. The trouble with them, as with the Geneva 
Protocol, is that they did not provide machinery for peacefully changing 
the status quo. The Kellogg-Briand Pact of 1928, initiated by theU. S. A. 
and France, seeks to abandon war as an instrument of national policy 
and to resort only to pacific means of settlement. It is a solemn pledge 
on the part of the signatories to renounce war once and for all. 

The Pact is too sweeping and general in its nature. It is also nega¬ 
tive and does not provide machinery for its enforcement. Past experience 
shows that solemn promises pledging eternal friendships and agreements 
not to resort to war have been unsuccessful. When the safety of the State 
is in danger, many a State breaks its pledge and regards treaties as ‘mere 
of scraps of paper’. Besides, the reservations incorporated in the past are 
such as not to exclude the right of self-defence or mutual assistance pro¬ 
mised in the Locarno Treaties. All modern wars are claimed to be ‘de¬ 
fensive’ by both sides. Japan, for instance, claimed that her military 
activities in Manchuria and subsequent annexation of that territory were 
not a violation of either the League Covenant or the Kellogg-Briand 
Pact to both of which she had added her signature on the ground that 
neither party had declared a legal state of war and on the plea that 
Japan was only acting in defence of her interests. Therefore, the value 
of the Kellogg-Briand Pact to outlaw war is only ‘symbolic, moral, edu¬ 
cational and propagadist’.* It does not touch the grim realities of prac¬ 
tical politics. 

Disarmament —If the attempts to outlaw war have not been a great 
success, neither have attempts in the direction of disarmament succeeded. 
The Washington Conference did accomplish some results, although it 
was summoned by the American Government and not by the League. 
The League worked for disarmament through the Permanent Advisory 
Commission and the temporary Mixed Commission, but both efforts 
failed. A General Disarmament Conference of the League of Nations 
met at Geneva in 1932. A multitude of proposals came up before the 
conference, but nothing materialised. At one stage in the conference 


* F. L. Schuman: Op. cit., p. 667. 
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Soviet Russia proposed complete and immediate disarmament, but this 
was not acceptable to the other members. 

Sanctions —The League Covenant provides for economic, military 
and political sanctions. During the Italo-Abyssinian war, economic sanc¬ 
tions were applied by several States in regard to various commodities 

but not in regard to oil. The League cannot force any of its Members to 
apply sanctions. Military sanctions, ire., the use of armed forces belong¬ 
ing to the members of the League on the recommendation of the Coun¬ 
cil—have never been applied. Political sanctions refer to exclusion from 
membership of the League for violation of the Covenant. 

Successful Activities of the League —Although the League has not 
been much of a success in preventing war, in stopping big States from 
grabbing territory belonging to small or badly-organised States in effect¬ 
ing disarmament, in the application of suctions and in providing security, 
it has achieved a large measure of success in other spheres. 

(1) Protection of Minorities— The League has done fruitful work in 
protecting the rights of minorities through the Minority Commission 
and the Council. The rights which are sought to be protected are (a) 
equal polmcal and civil rights; ( b ) admission to public offices in the States 
ot which they are nationals; (c) use of their mother tongue in private 
intercourse or commerce, in their churches, in the press, and in publica¬ 
tions; (rf) school instruction in the minority language in districts in which 
the minorities concerned are sufficiently large. 

Violation of threatened infringement of the rights of minorities may 
be brought to the notice of the ,Council by any of its members. The 
Council is required to handle these questions delicately so as not to of¬ 
fend the susceptibilities of Governments. Petitions from minorities are 
entertained, not as complaints but as sources of information. All peti¬ 
tions have to be signed. The language must not be violent. Whether a 
petition is receivable or not is decided by the Secretary-General. 

(2) Legal Activities The League has been responsible for drawing 

up a large number of most valuable international agreements and con¬ 
ventions. The fact that they have not all been ratified does not detract 
from their value. Codification has been attempted on the question of 
nationality, the question of territorial waters, and the question of State 

responsibility. The most important Legal activity of the league is done 
through the Permanent Court of International Justice. 

(3) Technical Activities (a.) Economic and Financial— When Austria 
was on the verge of economic collapse in 1921-22 the League arranged 

for an international loan and helped to put the country back on her 
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feet. Similar help was given to Hungry, Greece, and Bulgaria—to the 
latter two in finding new homes for refugees, rendered homeless by the 
change of boundaries after the war. The League gave valuable financial 
advice at the international conferences of Brussels (1920), Geneva (1927) 
and London (1933). It helped to turn‘an international searchlight on 
national problems’.* It established certain international conventions 
with regard to customs, the export of certain commodities, the suppres¬ 
sion of counterfeit currency, etc. 

(b) Communications and Transit —The League organisation simpli¬ 
fied administrative formalities so as to facilitate passenger and goods 
traffic. In 1920 a model passport for general use was adopted and strin¬ 
gent passport and visa regulations were recommended for removal. Con¬ 
ventions were drawn up with regard to transport in international rivers, 
maritime signals, buoyage, the lighting of coasts, road traffic, etc. The 
object of the League in all these matters was to unify and simplify 
diverse customs, practices, and laws so that the natives, of all countries 
might benefit. Expert help was given to the Polish government to settle 
certain inland shipping questions and to the Chinese government for 
road development and the improvement of certain water-ways. 

(c) Health —Soon after the war, even before its Health Organisation 
was established, the League was called upon to deal with typhus and 
cholera epidemics in Eastern Europe and the small pox epidemic among 
Greek refugees returning from Asia Minor. The League responded to 
these calls and gave valuable technical and material assistance. Before 
the fall of Singapore the Health Organisation of the League had set up 
a permanent Epidemiogical Intelligence Service there, which collected 
data regarding the movements and incidents of diseases and sent the 
information on to the League Secretariat for collation and publication 
of health news in weekly and quarterly bulletins. 

The Health Organisation has established international standards 
and units for the principal sera vitamins, sex harmones, gland extracts, 
etc. It has conducted research in various diseases particularly malaria. 
Other diseases such as tuberculosis, leprbsy, and syphilis were also re¬ 
ceiving the attention of the Health Organisation, as also rural hygiene, 
popular nutrition, and urban and rural houses. 

In summing up the technical activities of the League it may be said 
‘that in no sphere have the League’s labours achieved more positive results 
than in this strictly technical field, from which all politics are necessarily 


* The Aims , Methods, and Activity of the League of Nations , p. 138. 
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excluded, and where there is nothing to check the spontaneous move¬ 
ment towards human solidarity’.* - 

(4) Intellectual Co-operation —The Committee on Intellectual Co¬ 
operation set up by the League in 1928 has rendered useful service in 
promoting peace, in assisting States in the organisation and improve¬ 
ment of their educational services, and in encouraging the disinterested 
discussion of intellectual subjects. It has heen inducing governments to 
delete from text-books passages calculated to disparage foreigners and 
neighbouring States. It encourages young men and women to travel to 
foreign lands so that they can learn to appreciate the best in various cul¬ 
tures and civilisations. A draft convention prepared by the Committee 
on broadcasting and peace was adopted by a large number of govern¬ 
ments. Arrangements are made for a scientific study of international 
relations. Suggestions are given for the protection of works of art and 
historical monuments. Periodic meetings of philosophers and scientists 
are encouraged. 

(5) Social and Humanitarian work —In the years after the war the 
League did meritorious work under the direction of Dr. Nansen in res¬ 
toring half a million war prisoners to their homelands. Similar service 
was rendered to refugees. In 1926 the League adopted a convention 
making previous international agreements on slavery more binding. 
Slavery was defined so broadly as to include indirect forms of it such as 
•serfdom, peonage, certain aspects of forced labour, and purchase of 
girls. It was defined as ‘the status or condition of a person over whom 
any or all of the powers attaching to the right of ownership are exer¬ 
cised’. The parties adopting the convention to abolish slave trade are 
required ‘to bring about progressively and as soon as possible the com¬ 
plete abolition of slavery in all its forms’. Forced labour developing 
into conditions analogous to slavery is prohibited except in certain cases 
for public purposes. In 1933 there began to function a Permanent Ad¬ 
visory Committee of the League aiming at demolition of the last strong¬ 
holds of slavery. 

Traffic in women and children is another serious social problem 
which the League has tackled. In 1921 a convention was adopted, 
according to which no woman may allow herself to be recruited for the 
traffic before twenty or twenty-one years of age. Below that age, such 
undertaking was punishable by law. Procuration as well as attempts at 
procuring were made punishable. Governments ratifying the conven- 

• The Aims , Methods , and Activity of the League of Nations (1935), p. 151 
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tion were asked to send annual reports to the League on the way in 
which the convention was being executed. , . v 

A committee on traffic in women and children was set up to advise 
the League Council. Two comprehensive enquiries were made into the 
nature and extent of the traffic in different parts of the world. A con¬ 
vention adopted in 1933 provides that‘the international traffic in wo¬ 
men of full age, with a view to immorality in another country, even 
with their consent, shall be subject to penalty’. The League has given 
its attention to the problem of tolerated houses of prostitution and has 
been urging governments to abolish them. 

The problem of obscene literature has also engaged the attention of 

the League. A convention was signed in I9z3 undertaking to suppress 

the circulation of and traffic in obscene publications. It has been signed 

by more than forty States. Production of obscene literature, possession 

of it for commercial purposes, import, export and transport’of it are all 
punishable by law. 

The League has under its auspices a ‘Child Welfare Committee" 
which has evolved a model agreement regarding the return of children 
and young people to their homes. As a result of its efforts, a Convention 
has been signed giving equal treatment to foreign minors with minors 
of the country itself. Successful efforts have been made through na¬ 
tional legislation in raising the age of marriage, in improving the legal 
status and compulsory guardianship of illegitimate children, and in the 
protecting and training of blind children. 

The most important activity of the League in the social and humani¬ 
tarian fields is supervision of the traffic in opium and other dangerous 
drugs. Despite the Hague Convention of 1921, drugs were being passed 
from country to country with great ease. A League convention drawn 
up in 1923 laid down that drugs could not be imported without proper 
certificates. It also regulated production and provided for a strict super¬ 
vision of national and international traffic. Not only was trade in opium 
restricted but also trade in new chemicals based on morphine. A Perma¬ 
nent Central Opium Board was established to which contracting parties 
were to supply quarterly reports on the export, import, and manufac¬ 
ture of narcotics, one of the objects of such requirement being to dis¬ 
cover where leakage occured. Some forty States ratified the convention 
imposing stringent obligations on themselves. As a result of a further 
convention (1931) ratified by a still larger number of States, restrictions 
are placed on the export of opium and related drugs to the Western 
countries. The standard laid down is that which is necessary for medical 
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and scientific purposes. Production, too, is restricted. 

The importance of the 1931 convention lies in the fact that for the 
first time an international body has been allowed by Sovereign States 
to establish ‘supervision over a complete branch of economic activity, 
from the production of the raw material to the consumption of the 
manufactured article’.* A strict co-ordination has been effected between 
production and consumption. In spite of all this, illicit manufacture of 
narcotics has not yet been completely stopped, though the problem is 
fully capable of solution. 

What Next ? 

The League of Nations is in cold storage to-day on account of war 
conditions. It has been criticised in the past as being a league of notions, 
a league of robbers, and a league of procrastination. Others have said 
that it is a league which could bark, but not bite. Despite such criticism, 
there is a growing feeling in favour of effective international supervision 
and control. 

From 1938 there has been a spate of literature on the question of 
world federation.! Clarence Streit has drawn up a blue print for a federal 
union of American and European democracies. This federal union is to 
have a federal legislature, a federal President, a federal Prime Minister 
and Cabinet, having complete control over such questions as war and 
peace, defence and foreign relations, postage, and currency. Within the 
Union there is to be ‘one citizenship, one defence force, one free trade 
area, one money and one stamp’. The colonial possessions of the mem- 
ber-States are to be taken away from them and administered conjointly 
by the Union with a view to fitting them to become members of the federal 
union as speedily as possible. 

Senor de Madariaga who is a keen advocate of world community 
and a world commonwealth does not limit his commonwealth even at 
the outset to certain countries of the world. In addition to existing 
international institutions such as the I. L. O. and the World Court, he 
sees the need for a World Batik, a World Trade Commission, a World 
Trust for Colonies, an International Police Force, and Inter national 
Civil Service. 

According to Oscar Nowfang, the author of the World Federation 
(1939), the present League machinery is capable of easy transformation 
into a world federation. The League Assembly is to become a World 

* The Aims , Methods and Activity of the League of Nations, p. 179. 

+ See the Author’s: A New Social Order , Ch., XI. 
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Legislature and the League Council a Cabinet. The World Court is to 

be given compulsory jurisdiction. All the armed forces of the members 

are to be gradually transferred to the central authority. Trade barriers 
are to be removed and a monetary system is to be introduced. 

Sir William Beveridge holds that a world federation is an impossib¬ 
ly at the present state of affairs. He therefore, limits his scheme for the 
time being to Britain, France, Germany (democratised), Belgium, Hol¬ 
land, Finland, Sweden, Norway, Switzerland, apd the five British Domi¬ 
nions. The minimum subjects to be transferred to federal control are 
defence and foreign policy. Other subjects such as the management of 

dependencies, currency, trade, and migration are to be transferred grad¬ 
ually. ' ' 

Dr. W. R. Inge (formerly Dean of St. Paul’s) proposes a federation 
of the English-speaking countries of the world which means Great Bri¬ 
tain together with her self-governing dominions and U. S. A. Sir A. 
Watson, a former editor of the Statesman (Calcutta), is in favour of a 
British Empire federation. Writing to Great Britian and the East , he 
says: ‘The vision for the future is some kind of empire federation out of 
which none of the countries that now complain of an inferior status can 
afford to stand, since their safety and very existence will depend on 
association with a group of nations that together will be unchallengable, 
but standing alone will have no prospect of continued existence in free¬ 
dom’. Mr. W. Churchill seems to be contemplating some kind of a union 
between the U. S. A., Great Britain, and the Dominions. 

A restricted scheme of federation for the countries of Western Eu¬ 
rope with a detailed blue print has come from the pen of Dr. Ivor Jen¬ 
nings. His argument is that ‘Europe is the cauldron in which most wars 
are brewed’ and that, therefore, a federal union, particularly of Western 
Europe, will be an effective check on these warring propensities. His 
object seems to be not so much to secure the peace and prosperity of 
the world at large as to prevent European rivalry in order that the ex¬ 
ploitation of Africa and part of Asia can -be carried on without let or 
hindrance. In his own words, the chief object of the federation is to 
‘render war among the nations of western Europe absolutely and literal¬ 
ly impossible’. 

Dr. Jennings does not mean to discard either the British Empire or 
the present League of Nations, if and when his scheme comes into exis¬ 
tence. Even under the new federation, the British Empire will continue 
as a unit. The benefits and losses accruing from her colonies and depen¬ 
dencies will be shared by all the members of the federal fraternity, the 
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backward territories being open to the capital and enterprise of all fede¬ 
ral citizens. There will be a federal commission exercising jurisdiction 
over all the colonial possessions, and members of the fraternity will be 
eligible for colonial services. The League of Nations will continue in its 
present form, specially tor the benefit of those who are not members of 
the Western European Federation, and this federation itself will be 
represented on the League Council as a single unit, relieving the League 
of much of its responsibility for the federation and giving it opportunity 
to serve the rest of the world more fully. The federal subjects will be 

to some extent, economic rela¬ 
tions and colonies. Residuary powers will remain with the States. 

The most trenchant criticism of all schemes of a patrial federation- 

of the world has come from the pen of Mr. D. N. Pritt. Arguing on an 
avowedly socialistic basis, Mr. Pritt claims that so long as capitalism 

and imperialism are retained, a federation of the world is only an illu¬ 
sion. Real power to-day, he says, rests on the narrow group ol finance 
and industry: and those who control industries are much the same as 
those who control governments. Therefore, a federation in these cir¬ 
cumstances means the banding together of vested interests in various 
countries for a thorough-going exploitation of their own people as well 

as of the colonial countries. It will be a Holy Alliance of a few great 

powers and their satellite States. To quote Mr. Pritt’s own words • ‘The 
nature of the modern industrial state, with its handful of very rich men 
as the real repository of power must itself be radically altered before any 
world federation becomes practicable’. * 

He further criticises the various schemes of federation on the ground 
that they do not include the whole world, at least for the present. Such 
a partial federation, he holds, is worse than no federation at all and is 
even worse than an empire for it may be used as a spearhead against 
o er States. The excluded powers may form combinations of their own 
and between them and the new federation there may be constant friction 
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Even those who favour schemes of a world federation feel that their 
magnitude is such as to make them practically impossible of attainment 
Therefore, they are inclined to support a scheme of regional federations 
working in close harmony with each other. Over these federations there 
may be a federation or confederation with limited powers 

Prof. Catlin argues a case for the substitution of the new doctrine of 

pooled sovereignty for the out-moded doctrine of absolute na iona 

sovereignly. According ,o him, there are to be three areas ““ee 
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authorities. The first of these is a world area with a world government 
which will be responsible for postal communications, air transport, 
world currency, the use of certain raw materials and international con¬ 
trol of vital raw materials such as tungsten, titanium, and nickel. There 
will also be a world court and a world police for maintaining peace by 
force. 

Second in order will be a regional area with a regional authority. It 
will function in an intermediate field within which immediate social 
fusion is possible. It will be in charge of certain aspects of labour and 
trade regulations as well as of tariff and immigration regulations. The 
regional areas will have approximately common habits and systems of 
life. Geo-politics will be an influential factor in their formation and 
maintenance. Over these regional groups there will be a League of Unions 
_neither a League of Nations nor a Federal Union of the World. 

According to Lord Davies, the federations may well be those of Eng¬ 
lish-speaking countries; of the Slavonic State with Russia at the centre; 
of the Latin Republic of South America; of the central Asiatic States 
comprising India and surrounding States; of far Eastern countries; and 
of the United States of Europe. Africa is conveniently left out—possible 
for the exploitation of the English-speaking countries. The objects of 
these federations are, according to Lord Davies, the elimination of war; 
establishment of the rule of law; establishment of a common foreign 
policy; entrance into a world confederation in order to set up a world 
authority for the dispensation of justice; the maintenance of peace; and 
collaboration in the solution of economic problems. The new League 
will only have a membership of 5 or 6, instead of 50 odd States; and dis¬ 
putes between them will be settled by negotiation and consultation. 

Third in order in the hierarchy of organisations is the national area 
with a national government. Catlin considers this area to be an appro¬ 
priate field for the development of education and culture. It is the legiti¬ 
mate field for national sentiment. Nationalism within these limits is 
good; and outside them it is romantic, reactionary and an active cause 

of endless wars’. .. 

The upshot of these proposals is nationalism in the cultural held re¬ 
gionalism in the economic field and internationalism in the field of high 

politics. v . « f 

The Atlantic Charter of our day gives an indication of the kind oi 

world order sought by the government of the U. S. A. and Great Britain 
in the post-war world. This Charter is said to be the Rooseveltian com¬ 
promise between the realism of Winston Churchill and the idealism o 
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Cordell Hull. The first three articles, says Viscouut Samuel, are an ela¬ 
boration of the Tenth Commandant ‘Thou shall not covet’. The two 
States, the U. S. A. and Great Britain, declare that they ‘seek no aggran¬ 
disement, territorial or other’. Frankly speaking, this article does not 
evoke any great enthusiasm on the part of anyone. It is much like a 
glutton suffering from high blood pressure and imposing a self-denying 
ordinance upon himself. It lends support to the hypocritical plea of 
Hitler before the War that the struggle on which he was about to em- 
bark was one between the ‘haves’and the‘have-nots’. Many of Chur¬ 
chill s remarks have echoed the view ‘What we have we hold’. We agree 

with Pritt in believing that we cannot have a better world unless imperial 
lsm^goes root and branch. 

The second article expresses a desire to see ‘no territorial changes 
fiat do not accord with the freely expressed wishes of the people con¬ 
cerned’. Does this mean that Finland, Poland and the Baltic States are 
to have their pre-war territories restored to them? What will Russia sav 
to such a course? What about Pakistan? If a plebiscite is to be taken 

will it be only of the Muslims in that zone, as Mr. Jinnah insists, or of 
everybody in the area? 

The third article declares respect for ‘the right of all peoples to choose 
me torm of government under which they will live’; and a wish ‘to see 
sovereign rights and self-government restored to those who have been 
orabiy deprived of them’. Does this mean mere majority rule or does 

u include the right of sub-nationalities to set up their own States’ If it 

means the latter, what about the rights of minorities in those newly creat- 
does eS ' D ° eS thC artkle include lndia? Mr ‘ Churchill says that it 

The fourth and fifth articles deal with the economic side. They pro¬ 
mise within certain limits access to all States on equal terms to the trade 
and to the raw materials of the world which are needed for their econo¬ 
mic prosperity. A question which naturally arises in'vour minds is was 
it necessary to have waited for two years after the commencement of the 
war before making such a promise? If the promise had been made even 
before the War would it not have knocked the bottom out of the claims 
of Hitler to colonies ? The implication of t his article is that the Ottawa 
greement of 1932 setting up a high tariff wall against non-Empire coun¬ 
tries was a colossal mistake. The fourth and fifth articles further pro¬ 
mise close collaboration between all nations in the world with the object 
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The last three articles specify the means by which enduring peace can 
be secured when the Nazi tyranny is destroyed. These include the dis¬ 
armament of agressor nations, freedom of the seas, and freedom from 
fear and want. 

As will readily be seen, the value of these articles can only bejudged 
when the time comes for their application to individual cases. Already 
General Smuts has let the cat out of the bag by arguing that the Charter 
cannot very well apply to Italian territories in N/Africa which have fallen 
into the hands of the United Nations in the course of this war. 


The Four Freedoms of Roosevelt are said to provide a Charter of 
freedom for everybody. Freedom from fear means freedom from fear of 
unprovoked attacks, freedom to live one’s national life without any let 
or hindrance from outside. Freedom from want includes freedom from 
poverty and mass unemployment, the right to work and a minimum stand¬ 
ard of living for everybody. The other two freedoms, freedom of cons¬ 
cience and freedom of expression are self-explanatory. A significant om- 
mission in this list is that there is no reference to racial and social tyranny. 
Mr. Ickes, the Secretary of State for the Interior in Roosevelt’s Cabinet, 
has recently remarked that the American treatment of minority groups 
especially of Negroes, was wretched when compared with the splendid 

treatment of minorities in Soviet Russia. 

The four freedoms which we in India want are (1) freedom from un¬ 
provoked attack and political freedom; ( 2 ) freedom from economic in¬ 
security ; (3) freedom from social tyranny (imposed by caste, class, com¬ 
munity, and race); and (4) freedom of complete self-expression, including 

freedom of conscience and freedom of expression. 

Whatever organisational form internationalism may take in the post¬ 
war years, four conditions are absolutely necessary (1) the surrender of 
the doctrine of absolute national sovereignty; (2) the establishment of an 
adequate machinery for the creation and maintenance of constructive 
peace; (3) economic justice as between nations and groups of nations; 
and (4) social security for individuals along the lines of the Beveridge 


Confining ourselves to the second condition for the time being, we 
agree with Wickham Steed in saying that peace does not mean mere non¬ 
war. Peace is not a negative task. It is ‘a constructive, dynamic, risky, 
and, therefore, attractive adventure’. In the words of Litvinoff‘peace is 

indivisible’. ' . , , . . f 

Peace can be maintained only if we assiduously develop a spirit o 

world community. We do not want an Anglo-Saxon union laying down 
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the law for the rest of the world, there is no knowing how long that will 

last. Nor do we want a revival of the discredited doctrine of balance of 
power. 

Unilateral disarmament can never solve the problem of war and peace 
however necessary it may be to disarm Germany for some years after the 
war. Unilateral disarmament was tried at the end of the last war, but the 
European governments squabbled among themselves and could not agree 
upon a common policy. Each wanted to retain its own national arma¬ 
ments and refused to pool them. Viscount Samuel is right in saying that 
unilateral disarmament will give to the guilty a great economic advantage 

over the innocent. Besides, it will not ensure good will and will not en¬ 
dure. 

The only solution is universal disarmament and the setting up of a 
genuine international authority backed up by a World Court and an In¬ 
ternational Police or Peace Force. This force must have a commander- 
m-chief and must not degenerate into an armed alliance of certain powers 
engaged in an armaments race with another armed alliance. It should 
include Germans, Italians, and Japanese as well as Britons, Americans 
Russians and Chinese. If this destroys national patriotism, it does not 

matter much, since such patriotism is not worth preserving. It will have 

to be the Police Force of a true League of Nations representative of all 

the Great Powers. We do not want the policing of one half of the world 

by another. ‘It should be the policing of the world by the world for the 
world’. 
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WORLD COMMUNISM TO-DAY 

Communism as we know it to-day had its origin in Russia in 1917 with 

the overthrow of the Tsarist regime by the Bolsheviks. Although it is 

only a little over thirty years old, it has spread its tentacles practically 

to every part of the world. Such rapid expansion is nothing short of a 
miracle. 

Soon after the Bolsheviks came into power, there was considerable 
opposition to them both from within and without. From without active 
military support came from some of the Western democracies in the 
form of support for the White Russians. This support of their enemies 
just at a time when they were struggling to stand on their feet Russian 
Communists have not yet forgotten; and that partly accounts for their 
suspicion of Western democracies to the present day. 

Whatever may have been the reaction of the West to Soviet Com¬ 
munism in the years immediately after World War I, many in the Ori¬ 
ent believed that it contained within it the germs of a new world order 
They looked upon it as a godsend. What was of special appeal to them 
was its passion for economic and social justice and its determination to 
wage a relentless warfare against imperialism and racial discrimination 
practised in various degrees by Western democracies. The Orient was 
particularly impressed by its various five year plans for the agricultural 
and industrial improvement of Russia, the virtual liquidation of illiter 
acy within the borders of Russia, the granting of cultural autonomy to 
the various racial and linguistic groups within the Soviet Union the 
punishment of racial discrimination as a treason against the state and 
the renunciation of extra-territorial rights in China which the Western 
democracies were loath to renounce. The Orient also believed that So- 

p£*“ C ° 0d “ ,in8 ‘ V ‘ 80rous »>r world 

„ jV 1 °i theSe favoura ble elements which the Orient saw or thought it 
saw in Russian communism were in striking contrast to the economJ 
exploitations and political domination practised by several of the West 
ern democracies in many Eastern lands. The Orient for instance could 
not easily forget the strenuous opposition put up by’ these demo^ 

10 thC Pl6a ° f racial by Japan aL^d the pe ac “ 
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Versailles in 1918-1919. Nor could it forget the White Australia policy 
of the Dominion of Australia, the gross racial discrimination of the 
Union of South Africa against Asiatics, the social distance maintained 
by the British between themselves and the dependent people in their 
far-flung empire or the colour-consciousness amounting to obsession 
on the part of some Americans. 

In the relations between Great Britain and India, complete self- 
government for the latter country had been promised w hen Britain was in 
the throes of World War I. But once the war was over, Britain used every 
possible excuse including the rivalry between the Hindus and Muslims 
and the comparative helplessness of Hindu out-castes to postpone the 
implementation of her promise. In return for the many voluntary and 
involuntary services which India had rendered to Britain during World 
War I, Britain visited her with the Amritsar massacre and Rowlatt Act 
of 1919, the wholesale imprisonment of her national leaders, and the 
suppression of their legitimate national aspirations. « 

As against this picture presented by Western democracies, Soviet 
Russia appeared to be a paragon of virtue. But the Orient soon began 
to detect the clay feet of Achilles. The wholesale liquidation of the 
‘kulaks’ and others in opposition, the hounding of Trotsky until he was 
finally assassinated on foreign soil, the entrenchment of one party go¬ 
vernment, the suppression of freedom of speech, freedom of discussion, 
and freedom of writing, the exile of political opponents to Siberia, the 
practice of forced labour on a mass scale by the state, the wholesale 
disappearance of military leaders suspected to be lacking in complete 
loyalty to the powers that be, the suppression of religion by the fist of 
the state, the active promotion of godlessness, and the disruption of 
family life—all of this made the orient wonder whether after all Russia 
was the exemplar and saviour that she had expected her to be. Question 
was raised whether Russia was justified in thinking that the whole 
world was to become communist in order that her own communism 
might succeed. It is true that this fear was set at rest for some time by 
Stalin’s belief held for a while that world communism was not necessary 
for the success of Russian communism and by the suspension of the 
Comintern. But in recent years the Russian authorities seem to have 
reversed their position and have revived the idea of world communism 

in the form of the Cominform. 

As Russian communism began to develop in the twenties and thirties 
it became clear that it was becoming more and more authoritarian, 
nationalistic and militaristic, not without its own form of imperialist 
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ambitions. In pursuit of her avowed goal of world-wide communism, 
Russia set up or helped to create secret Communist cells in different 
parts of the world. In the early twenties, the U. S. A. which has a repu¬ 
tation for witch-hunting, indulged in this pastime in relation to her 
local Communists. The Meerut trials took place in India resulting in 
harsh prison sentences being imposed upon certain English and Indian 
Communists working under cover in India. Subject India was not much 
interested in these trials, regarding them as an imperialist device to 
divert the attention of the people from their own sufferings under the 
imperialist yoke to an outside enemy. 

This was also the time when their was considerable academic interest 
in the doctrinal teachings of Communism. For a while Pandit Jawahar- 
lal Nehru, the idol of Indian youth at this time, seemed to be in sympathy 
with several of the Communist doctrines and aspirations. Increasing 
numbers of college and university students became openly sympathetic 

towards Communism. Communist literature was avidly devoured. It is 
true that quite a few who were only Socialists called themselves Com¬ 
munists, not taking the trouble to distinguish between the two. To many 
of them any kind of stick was good enough with which to beat British 
imperialism. But to one and all Communism represented a commen¬ 
dable eagerness to improve the lot of the masses. 

Communism Since the Outbreak of World War II 


With the outbreak of World War II, the feelings of the Orient towards 
Soviet Russia began to undergo a rapid change. The non-aggression 
pact—concluded with Hitler in 1939—came as a blow to all liberty-loving 
peoples. Even the man with the meanest intelligence was able to see that 
it was dictated solely by considerations of expediency, and not by any 
high principles. Yet many looked upon it as the natural reaction of a 
proud people to the way in which Great Britain and France had kept 
Soviet Russia out of their counsels on the eve of the Munich Pact of 1938 
Lord Halifax showed a singular lack of imagination in dealing with 
Russia. His mistake was later corrected partially by Sir Stafford Cripps 
when he became the British ambassador to Soviet Russia. 

w T i!l e u 7 Ve T^n 1 h l Ch CamC in quick succession after the outbreak of 
World War II filled the friends of Soviet Russia with dismay. Portions' 

of Poland were overrun with the help of Germany and brought under 

Russian domination. The non-Slavic states of Latvia, Estonia and 

Lithuania were annexed without hesitation under some pretext or other. 
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War was provoked against the people of Finland, and although they 
put up an unexpectedly stiff resistance, they had finally to surrender 
some of their territory to Russia. Such unscrupulous expansion was 
justified by Soviet sympathisers on the ground that Russia required these 
strategic areas in the interest of her self-defence. But that was to justify 
what may be a good end by questionable means. 

Even if it is possible to accept this explanation, there is no justifica¬ 
tion for the way in which Russia spread her tentacles into Hungary, 
Bulgaria, Roumania, Albania, Yugoslavia (until Tito’s deflection), 
Czechoslovakia, and Eastern Germany. While all of these countries main¬ 
tain their nominal independence, they have all adopted the one-party 
idea of the state, practised by Mussolini and Hitler until their downfall 
and defeat and by Stalin ever since he came into power. It is significant 
that in all of these countries, Russia achieved her goal without firing a 
single shot, although military pressure was always present. Her method 
has been to inspire and organize local Communists and use infiltration 
tactics and deceit in winning people to the Communist ideology and 
Communist regime.* 

The local Communist parties are so well entrenched that it seems im¬ 
possible to uproot them without a world revolution of some sort. 

Similar inroads have been made into northern Korea and China. So¬ 
viet Russia waited until the last moment before she was willing to fight 
Japan, but when she agreed to do it, it was at a big price to be paid by the 
people of Korea and of China, more especially of the people of Manchuria. 
This price has been paid since the termination of the war. 

The Communist party in China was organized in Shanghai in 1922 
under the leadership of men like Mao Tse-tung. It was a revolutionary 
party from the beginning with a strong agrarian programme. In the last 
two years of his life Sun Yat-sen, the father of modern China, was favour¬ 
ably disposed towards Communism and organized his own Kuo-min- 
tang one the model of the Communist party. But after his death, his party 
supporters gradually forgot his revolutionary teachings and became mi¬ 
litaristic and reactionary both in the economic and political fields. Chiang 
Kai-shek became the undisputed leader of the Kuo-mintang and, after 
defeating the war lords with the aid of the Communists, he broke away 
from the latter in 1927 and rejected ‘a super-government under Borodin’ 
who had been in China as a political adviser from the Soviet Union. The 

• Mr. Justice Jackson writes that Communism has crept over Eastern Europe 'by decep¬ 
tion, coercion coup d’etat, terrorism, and assassination’. 
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fight between Chiang Kai-shek and Chinese Communists went on for a 
decade, and Chiang ruthlessly suppressed many Communists. But with 
the Japanese aggression which commenced in 1937, the two rivals came 
together and fought shoulder to shoulder all through the war, although 
there were mutual suspicions on both sides. The Communists had all 
along regarded this truce as only a ‘temporary compromise’. So when the 
war was over, the rift appeared aga in and neither side was willing to yield. 
General Marshall was sent out by President Truman to see whether he 
could not pour oil on troubled waters. But it was too late already. Chiang 
Kai-shek’s government and the people’s Party (the Kuo-mintang) were 
fast discrediting themselves by their inefficiency and corruption and by 
their failure to attend to the pressing economic needs of the masses and 
the poor working conditions of the soldiers. All of this resulted in a swing 
of Chinese sympathy towards the Communists. Many of Chiang’s sol¬ 
diers went over to the other side; and weapons of warfare furnished to 
the nationalists by the U. S. A. were unscrupulously sold to the commu¬ 
nists. It is reported that the U. S. spent more that three billion dollars 
in bolstering up Chiang Kai-shek against the Communists. Yet within a 
space of five years since the close of the war, the whole of China has fal¬ 
len like a ripe fruit into the laps of the Communists and there are very 
few left to fight for Chiang and his party, now marooned in Formosa. 

Contrary to popular opinion Chinese Communism is not merely a 
party of agrarian reformers. The party is composed of Marxists of vary¬ 
ing degrees. Mao Tse-tung, the leader, born in 1893 of a well-to-do 
peasant family and a self-educated man, has added both to the theory 
and pi actice of Communism on the agrarian side, and Chinese Commun¬ 
ism is still in the process of evolution. Li Li-san, a principal aide and 
former rival of Mao, is a Russian trained man and, when opportunity 
presents itself, is likely to lead Chinese Communism into the orthodox 
channels of Russian Communism. 

So far Mao Tse-tung has been popular with his people. His soldiers 
have behaved admirably in their dealings with them. There has been a 
marked reduction in the huge rents paid by peasants for the use of land 
and in taxes. Educational facilities are being provided for the masses. But 
the more well-to-do are not having an easy time of it. Individual rights 
are still respected, but how long that will continue it is difficult to say. 
Both religion and irreligion are allowed to have free play. While the 
Y. M. C. A. and Protestant Christian bodies in general are left unmolest¬ 
ed, Roman Catholics whose official position is one of unmitigated oppo¬ 
sition to Communism and Taoists whose religion is full of superstitions 
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are not receiving any favours. Indoctrination of every group of people 
including housewives in the doctrines of Communism is going on rapidly. 
There is not much appreciation for India which has recognized Mao Tse- 
tung’s regime and occupies a middle position in the controversy between 
the two major power groups led by the U. S. A. and the U. S. S. R. res¬ 
pectively. India is regarded as another imperialist power. After a period 
of several weeks of negotiations, Mao Tse-tung has been able to extract 
terms from Stalin which appear to be favourable to China on the whole. 
But which of the two giants will out-manouevre the other in the end, it 
is difficult to forecast. It is possible that Mao may turn out to be the Tito of 
the East, holding on to a vigorous nationalism and Communism at one 
and the same time. It is equally possible that China may become a satel¬ 
lite of a dominant Russia. What may prevent the latter alternative are 
the sturdy independence of the Chinese people, their pragmatic outlook, 
which refuses to make too much of ideological differences, the vastness 
of the country, and poor transportation facilities, as well as the Chinese 
tradition of turning against any of her rulers who forfeits his ‘mandate 
from heaven’. Chinese Communism can still prove itself to be the savi¬ 
our of Asia if it will carry out its reforms with moderation, clean the Au¬ 
gean stable of its corruption, and give itself whole heartedly to the service 
of the people, instead of losing itself in the fantastic and suicidal ideas of 
world revolution and imperialist domination. 

Communism is spreading its influence to other parts of Asia, too, 
through vigorous propaganda, the setting up of local Communist cells, 
and the fomenting of trouble. The Communist party in North Korea is 
so well organized that the U. S. A. is afraid-to relax her indirect control 
of South Korea. The Huks in the Phillipines who fought the Japanese by 
means of guerilla warfare are Communist led, but not definitely Commu¬ 
nists. The same is true of a good many in Malaya too, where the Chinese 
influence is strong. Of late the British overlords have been high-handed 
in the treatment of Communists. But that only makes martyrs of them 
in the eyes of many of their countrymen. 

In Indo-China with the active support of the U. S. A. and Great Bri¬ 
tain, the French are seeking to re-impose their imperial rule. Bao Dai, 
a puppet, has been set up as the leader; and the national leader. Ho Chih 
Minh, an ardent Nationalist and Communist is discredited. The repub¬ 
lic of Viet Nam, which he founded, is on the black list. The Viet Nam of 

. - • "i - • ■ 

the French is made up of three ‘independent’ states—Annam, Cambodia, 
and Iaos. The American government is giving military and economic aid 
in putting down the Communists; and the extent to which this aid wea- 
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kens the Nationalist forces and strengthens French imperialism, the 

U. S. A. is unpopular with Asian leaders. The Communists in their turn 

may be receiving help from their Chinese allies massed on the borders of 

the country and from Russians; but there is no proof in support of it. 

Communism is knocking not only at the doors of Indo-China and 

Malaya, but also at the doors of the whole of sou them and south-eastern 

Asia, many of whose national leaders are leftist in their economic views. 

Indonesia, which is the last of the countries in this region to secure her 

political freedom, is not yet a complete master in her own household. 

There are still internal frictions to overcome. In this state of affairs, if 

Indo-China falls to the Communists, Indonesia may follow suit. But the 

probability is that Indonesia will pull herself together and move in the 
direction of a mixed economy. 

Siam has a mild form of military rule with a democratic parapher¬ 
nalia. But there is no genuine democratic rule yet, although the people 

by nature seem to be peaceable and non-revolutionary. The present go¬ 
vernment has yielded to the economic and military pressure of the U. S. A. 
which is assuming an increasingly influential role in Asian affairs. If Siam 

can withstand Communism at all, it can only be with the aid of outside 
powers. 


Since her political independence in January 1948, Burma has been an 
unhappy country and has known no peace. The energies of the govern¬ 
ment have been sapped by the civil war with the Karens as well as by un¬ 
settled economic conditions throughout the country. The present prime 
minister, Thakin Nu, is not the equal of his predecessor, Aung San. Re¬ 
cently he has announced that he is becoming a hermit premier, interested 
more in a life of personal devotion than in the day to day administration 

of his country. What this may mean is the further deterioration of politi¬ 
cal conditions in Burma. 


Tibet is becoming nervous of her autonomous existence. If Communist 
ma becomes stronger than she is at present, she may swallow her up 
without any compunction. To avoid this possibility Tibet needs to free 
herself from her medievalism and outmoded theocracy. Free political ins- 
titutions and radical economic improvement contain the key to survival. 

... ^-u T Un ' St Party m India which was organized in 1922isaforee 

rile i 80VerQment 0f that C0Untry has t0 reckon - Though small 
umbers, it is vigorous. It has won over the All-India Trade Union 

ongress to its side, with a present membership of 300 000 It has its 

~ P °" T'° f “I cities a, well as .moag “asanfs aid 
workers in several parts of India. Madras and West Bengal have banned 
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the Communist party but no similar action has been taken by the Central 
government. 

The policy pursued by Indian Communists has been frankly and open¬ 
ly opportunist. It is one of fishing in troubled waters. When the war was 
on and when the Indian National Congress was striving to wring freedom 
from the unwilling hands of Britain, Indian Communists threw their 
weight on the side of Britain. At a time when national leaders were stri¬ 
ving hard to prevent the dismemberment of the country, the Communists 
advanced specious reasons for partition. Once partition was brought 
about, they turned turtle and agitated for unification. During the days 
when the Razakars were carrying on a reign of terror in Hyderabad, the 
Communists joined hands with them and set up parallel governments in 
several villages which have not yet been liquidated. Since the close of the 
war there have been Communist-inspired strikes and several acts of sabot¬ 
age, including the wrecking of trains. All of this has put a severe strain 
on a government which is fast losing its popular support. 

The Muslim countries as a whole are not yet seriously threatened by 
Communism. Martin Ebon writes: 'Marx cannot compete with Allah, 
nor Stalin with Mohammed’. But what happens in Burma and Assam, 
where Communist influence is strong, is bound to influence Eastern Pa¬ 
kistan. Likewise, what happens in Calcutta, Delhi and Bombay will have 
its repercussions in Lahore and Karachi. Recently the Prime Minister of 
Pakistan was in the United States asking for military aid in order to safe¬ 
guard the territorial integrity of his country. He took care, however, not 
to mention against whom that integrity was to be protected. 

Organized Communism is practically non-existent in Afghanistan. 
But this fortunate circumstance may not always last on account of its 
proximity to both Communist Russia and Communist China. Any in¬ 
roads into their independence are likely to be seriously resisted by Af¬ 
ghans who are ‘fiercely nationalist, tough, and fanatically religious’. 
(Ebon). Communism has reared its ugly head in Egypt from time to time. 
But it is not yet a formidable force. In the Arab countries as a whole Com¬ 
munism is kept at bay by feudalism and foreign investments, but they 
alone cannot stop the sweep of an idea and philosophy which is a curious 
mixture of human idealism and complete unscrupulousness in the realiza¬ 
tion of it. Communism in Turkey is illegal and no Communist party func¬ 
tions there. Up till now Turkey has been able to resist Communism with 
American dollars and military equipment. Russia has been agitating for 
the joint control of Dardanelles. Although she is not pressing the claim 
just now because of considerations of expediency, she may come back to 
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the claim with renewed determination when circumstances are more aus¬ 
picious. 

Communism is spreading in several parts of the continent of Africa 

too. The Communist party has strong supporters among young Africans 

in the Union of South Africa. It is possible that Communism in this area 

may prove to be a blessing in disguise in removing racialism of the worst 

kind to be practised since the downfall of the Nazis. The Communist 

party of South Africa’, says Martin Ebon, ‘has the support of a group of 

Europeans who disagree with the race policy of the leading parties as well 
as of an increasing number of Indians’. 

Communism has taken over several countries in Europe. In France 

and Italy, too, it has been strong and may have won some of the recent 

elections had it not been for strong outside influences working in the op¬ 
posite direction. F 


How is the Challenge of Communism to be Met? 

Communism is undoubtedly totalitarism, dictatorial, and tyrannical 
it attaches little or no importance to democratic methods or parliament¬ 
ary procedure although the Soviet is called the People’s Republic. In an 

of t'hM? ‘5% W Yor ^ Times °f May 21,1950, Justice Robert H. Jackson 
or the U. S Supreme Court sums up the undemocratic methods of the 

merican Communist partyjn the following terms: (l)"The goal of the 

Commumst party is to seize powers of government by and for a minority 
rather than to acquire power through the vote of a free electorate’ ( 2 ) 

The Commumst party alone among American parties past or present is 
ominated and controlled by a foreign goverment’. The Communist ideo- 

: ace l0yalty t0 the P art y and to world Communism above loyal- 

y ne s own country or even to one’s conscience. (3) ‘Violent and un- 

demo cratlc ar£ thecaIcu]ated and . nd . £ > “ 

he Communist party’s goal’. It is significant, as Mr. Jackson pomtsout 
ant was D U elected bv a ?“ EaStem EUr ° pe WhereCo ®®unismis domin- 

ted ^t^ f ; ) f !? h ! r t ? nte,,,, ! ,te CleCti0n ’ In none caa ^ be evic- 
U u y any election. (4) The Communist party has sought to ^in 

everage and hold on the American population by acquiring con “ol of 
the labour movement’. (5) ‘Everv memher nf n 4 inn S control of 
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the case with Fascism and Nazism. It is rooted in despair and may well 
be described as ‘organized desperation’. World War I gave it its first 
innings and World War II gave it a unique opportunity to spread over a 
great part of the world. World War III, if and when it comes, will create 
conditions of universal misery where Communism may attain its goal of 
world domination without much effort or sacrifice on its part. The war¬ 
mongers of our day who are agitating for immediate war with Russia will, 
instead of defeating Communism, help it to ride to success on their backs. 

Communism cannot be stopped by exaggerating its evils or by paint¬ 
ing it in lurid colours. Communism cannot be argued down, nor can it 
be shouted down. It can and should be lived down. The best way of do¬ 
ing it is to take immediate steps for the removal of every form of social, 
economic, and political injustice. Pandit Nehru is a true prophet of our 
day when he says ‘Political subjection, racial inequality, economic in¬ 
equality, and misery—these are the evils we have to remove if we would 
insure peace’. Equally right is Mr. Henry Wallace, a former Vice-Presi¬ 
dent of the U. S., when he writes, ‘No powerful idea—and Communism 
is a powerful idea—can be countered by guns and money’. 

The Roman Catholic call to arms against Communism because of its 
totalitarianism is much like fighting with one’s own shadow. It is not as 
though Communism was all materialistic and godless, and the systems 
opposed to it, spiritual and godfearing. Present day capitalism has cer¬ 
tain things to its credit, such as, large scale production, provision of op¬ 
portunity for individual initiative, and leadership, and philanthropy up 
to a point. But nobody will pretend that Capitalism is altogether godly 
and righteous. If much of Communism is flagrantly antigod, Capitalism 
professes to be religious, but does not often demonstrate it in practice. 
Unlimited private profit is its bedrock and foundation. At times it be¬ 
comes supremely indifferent to human values, especially when its opera¬ 
tions become impersonal, as through the control of stocks and shares and 
foreign investments. If power corrupts man, money does it even more. 

If the world is to be saved from the menace of Communism, it is neces¬ 
sary rapidly to replace private profit motive by social welfare motive. 
Every country in the world requires more of co-operatives and more of 
social security services. The time is not far off when progressive opinion 
everywhere should demand a civic minimum below which nobody should 
be allowed to fall and possibly a civic maximum above which nobody 
should be allowed to rise, except in the case of those who use their 
wealth in the production of greater wealth directly beneficial to a wide 
range of people. If abject poverty is a sin against God and man, so are 
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great riches. The time is ripe for the reaJization of the Roman motto: 
‘Private property small, common property large’. 

Capitalism suffers further from the fact that it is wasteful and extra¬ 
vagant and creates artificial needs merely for the sake of keeping the in¬ 
dustrial machinery moving. It does not have a rational, national or world 
planning. What planning there is, is planning with the consent of the 
capitalist and banker; and that is a one-need planning. The new order 
of our day calls for ‘planned production for community consumption’. 
If such planning is not to become impersonal, tyrannical, and soul-crush¬ 
ing, it is necessary to begin at the primary levels of production and con¬ 
sumption and move up to higher levels. National and world planning 
should arise out of a series of plans at the local community levels. 

The Orient in particular wants neither unadulterated Capitalism nor 

the present Soviet form of Communism. The future in Asia belongs to 

some form oi another of socialism. Thoughtful people everywhere should 

realize that there is no one economic system suited to all times and all 

places. Each country should evolve its own system adopting features of 

value fromother systems and fitting them into the national tradition and 
genius. 

Vast and economically backward countries such as India will do 
well to follow the middle economy of such countries as Sweden, Swit¬ 
zerland, and New Zealand, making what local variations and adapta¬ 
tions are found necessary. The non-aggressive and non-imperialist Scan¬ 
dinavian countries have more to contribute to the economic life and 
thinking of the world than either Capitalism or Communism. 

Nehru s idea of a mixed economy for India is conceived alongsound 

lines. At the top level—the level of heavy industries and services of a 
monopolistic character, such as, the railways, postal and telegraph sys¬ 
tem, and communications—there should be national ownership and 

national control. In the case of industries which are well established in 

the country and are rendering tolerably good service such as the textile 
industries, the need is for private ownership with state control. Where 
private enterprise is not able to meet all the needs of the country, as in 
t e case of the steel industry of India, it is right and proper that the state 
should supplement private enterprise by organizing industries of its own 
or entering into partnership with private interests. As regards the ow¬ 
nership of land, there can be no two opinions on the need for the liqui¬ 
dation of landlordiness. While there is scope for large scale collective 
arming, in certain areas, the prevailing type should be that of peasant 
proprietorship. In no circumstance is there justification for absentee 
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landlordism. 

One other feature of the mixed economy suited to India is the reten¬ 
tion, improvement, and dovetailing of cottage industries. When it is re¬ 
membered that there are some six million artisans in India who have held 
their own in the fa:e of adverse conditions brought about by industria¬ 
lism, it is wrong to let any of them languish for lack of work or patro¬ 
nage. India should not go the way of Western countries, sacrificing 
handicrafts to mammoth machine production. 

Even the capitalist countries do not have simon-pure capitalism any 
longer. The U. S. A. in recent years has placed severe restrictions on 
monopolies and has adopted a system of taxation and social security 
services so as to equalize wealth and opportunity up to a point at least. 

Although co-operatives are not wide-spread, they are bound to make 
headway as time goes on. 

Great Britain has made great strides in the direction of nationaliza¬ 
tion—railways, coal mines, banking, etc. But as yet she does not have 
wholesale socialism. Private property and private profit motive have 
not been eliminated, but are regulated. 

The U. S. S. R. likewise has no complete Communism. It is more 
accurate to describe Soviet economy as state capitalism rather than as 
state socialism. Private property within limits prevails. So do differen¬ 
tial rewards for different types of work and different quantities produced. 

Thus it looks as though the world as a whole is moving in the di¬ 
rection of a middle or mixed economy. If the differences between the 
various systems are not grossly exaggerated, as they are at times for pro¬ 
paganda purposes, it is possible for both qualified capitalism and quali¬ 
fied communism to live together in peace and stimulate each other to 
greater production and better distribution and consumption. 

Communism challenges the present-day world not only in the eco¬ 
nomic and industrial fields, but also in the social. Western democracies 
so called have been guilty of racialism and arrogant imperialism. 
Among these democracies, the Union of South Africa has the poorest 
record. She not only insults her Negro majority, the legitimate owners 
of the country, but also the Indian minority whom she originally brought 
into the country in order to develop its resources in her own interest. 
Her administration is marked by naked and unashamed racialism; and 
communism offers her a fitting challenge. The imperialist exploitation 
of Africa by Great Britain, France, Portugal, and Belgium, in spite of 
the trusteeship system, offers a fertile soil for Communism. The'Bel¬ 
gian treatment of the Congo, the South African treatment of South 
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West Africa, the French treatment of Indo-China, and the British treat¬ 
ment of Malaya in particular, give Communism the opportunity it needs 
for spreading its propaganda. Communism is shrewd enough not to 
provoke a war if it can help it, but fully avails itself of the opportuni¬ 
ties provided by the racial arrogance and exploitation of democracies 
for its own expansion. This does not mean that the record of Soviet 
Russia as regards imperialism is anything to be proud of. She started 
her career as the friend of the oppressed all over the world. Later she be¬ 
came intensly nationalistic. At present she is nationalistic and aggres¬ 
sively imperialistic. 

A further challenge of Communism is in the political and internatio¬ 
nal fields. It is a common mistake of democracies to assume that they 
are the true and sole exponents of fundamental rights and of popular 
sovereignty. The facts are that compared with Communism they con¬ 
cede many rights to the citizens which are denied by the Communists. 
But there are at the same time many aberrations. True, the press is not 
gagged as in a Communist country. But indirect pressure is put upon 
it through vested interests of one kind or another. While different news¬ 
papers may cancel out each other’s brand of propaganda, the press as 

a whole is not free, but highly selective. Furthermore, even if the hand 

of the government is not always in evidence in worming into the private 
lives of citizens, the local community in a time of hysteria, an ill-infor¬ 
med and skillfully directed public opinion, and employing agencies 
which play for safety can virtually become tyrants. One has known of 
persons in public employment who had voted for Henry Wallace in the 

1948 presidential election, living in perpetual dread lest they should be 
found out. 


Democracy, furthermore, in some of the advanced countries is ext¬ 
ravagant and wasteful. The number of primaries and elections one 
witnesses in the U. S. are sure to break the back of a poor country like 
India. In spite of the mounting cost involved, democracy does not of¬ 
ten succeed in getting honest, public-spirited and godfearing men at the 

helm of affairs. The intricate and often corrupt party organizations and 
the immense cost of compaigns mean that unscrupulous machine poli¬ 
ticians frequently get the upper hand. When the electorate is suffici- 

hanLn° U Th’ “ defeat machine P olitics 1 but that does not often 
appen. The remedy is not to overthrow democracy, but to make de- 

mocratic processes simple and, as far as possible, remove private gab 

powers given to chairmen and members of legisjve commonThe 
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U. S. A. and the opportunity, derived from responsibility, they have for 
witch-hunting and character assassination. If these charges are not 
promptly brought about, there is not much to distinguish a democracy 
from totalitarianism. 

In the international field the neutral powers in current world poli¬ 
tics can see how the policy of the Western world has been to isolate 
Russia as far as possible. Even during the war when Russia poured her 
blood like water and suffered incalculable material damages, her leaders 
were not taken into the full confidence of American and British leaders. 
Soviet Russia, in her turn, was pursuing her own interests, sometimes 
surreptitiously. During and since the war, with her superior material 
resources, the U. S. A. has acquired naval and aerial forces all over the 
world at practically every strategic point, thus giving Russia the impres¬ 
sion that she is being encircled and that the scene is being laid for World 
War III. One of the main provisions of the Atlantic Charter—its provi¬ 
sion which guarantees to all countries including enemy countries, equal 
access to the raw materials and trade of the world has been consigned to 
the limbo of oblivion. Soviet Russia is jockeyed out of position when it 
comes to her access to oil in the Near and Middle East. Access to warm 
seaports such as the Dardanelles also is denied to her. 

It is possible to argue that every one of these grievances can be set 
right by negotiations, but that Russia does not want it. In her present 
mood it is likely that Russia vill regard negotiations with a view to re¬ 
moving certain injustices as appeasement. But those who stand for jus¬ 
tice, fairplay, and equality ought not to get frightened at the very men¬ 
tion of the word ‘appeasement’. They should take courcge in both 

hands and open the doors wide for negotiation and agreement which is 
a more commonsense and less expensive thing to do than to precipitate 

World War III. • 

A country such as China has been noted in the past for her capacity 

to absorb various dynasties and various systems of thought. Even in 
their religious life the Chinese have reached such a high degree of toler¬ 
ance and mutual accommodation that it is possible for them to be part- 
time Confucianists, part-time Taoists, and part-time Buddhists. Such 
cosmopolitanism makes one wonder whether if they are not pushed 
around too much by outsiders, they may not become part-time Com¬ 
munists and part-time Capitalists. It may be that Mao Tse-tung will 
\ succeed in shooting a Chinese object with a Marxist arrow. Dividing 
the world with a sharp sword into two antagonistic groups can only 
result in the crystallizing of present differences and denying to them the 
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opportunity for natural growth, development, and change. 

In the inflammatory situation which obtains in the world to-day, 
Jawaharlal Nehru is right in refusing to join one or the other of the two 
power blocs,* neither of which has the entire truth on its side. Both the 
U. S. and U. S. S. R. seem to be blundering giants. It may be that in 
the end Nehru will have to throw the moral weight of his country on the 
side of democracies in spite of their imperfections. But before doing 
that it is necessary to make them surrender imperialism in every form or 
shape in different parts of the world and abandon imperialism. As matters 
stand at present, it seems that the powerful nations of the world are 
anxious to forget their battles on other people’s lands with other people's 
lives, though with their arms and other material resources. National 
leaders, therefore, should exercise utmost care to prevent their count¬ 
ries from becoming cockpits for other people’s benefit. They should 
further insist that the elaborate machinery provided by the UN should 
be fully utilized before any country is led into a war by its nose. In 
recent months and years many important decisions affecting the peace 
o the world have been taken outside the ambit of the United Nations, 

although for the sake of politeness, care is always taken to render lip 
service to the UN 


Constructive Ways of Dealing with Communism 

During the presidential election of 1948, President Truman went on 
record as saying: ‘Communism succeeds only when there is weakness or 
misery or despair. It cannot succeed in a strong and healthy society’. 

119 0 t u Ster U ^ eS> a R e P u blican with a high reputation in the 

and sepk« S h 3t l ° ° PP ° se Commu nism simply because it is dynamic 

fnsii min .c 8615 b ° th Wr ° ng and Stupid ’- 11 is wron 8 because existing 
against f° S ^ n6 ! er pcrPect an ^ stupid because the state never prevails 

hsrtresemchmi See ^ ,ng change - Dulles further says: ‘Communism, in 
,ion o r bei n/,tT; Se ? S t0 manouevre ^ee socialists into the posi- 
proponent of cha 2 ^ l ^ e Status ( l uo , leaving Communism as the 
that death trap’ nge ' 6 mUSt n0t alIow ourselves t0 be drawn into 

The best way to stop Communism is to stop poverty. The Oriental 

alignment with a^major' power" orl' 8 " P °'f Cy ^ PUrSUit ° f P6aCe ' not throu S h 

approval to each controversial ordisputedLue ' ^ ' hr ° U8h an inde P endent 




550 


POLITICAL THEORY 


world in particular requires a prosperous middle class. Standards of 
living should be substantially raised. The working classes and peasants 
should be given a living wage. Social gaps should be bridged through 
revised taxation measures. Trade unions should be strengthened. The 
under-privileged of the world should be educated and emancipated from 
economic and social slavery.* Social security laws should be extended so 
as to include insurance against unemployment, intermittent employment, 
old age, accident, sickness, and death. If qualified capitalism is to be the 
prevailing economy, it should discover means for the prevention of 
periodic ‘booms and busts’. Trade barriers should be lowered so that in 
times to come, the whole world might become a single free trade area. 
Both business and labour should be trained to rise above group selfishness 
and regard themselves as partners with each other and trustee for the vast 
consuming public. Severe checks should be placed on the irresponsibility 
and one-sidedness of the press and the predatory instincts of commercial 
and military groups. Those in government employ should be selected 
and trained for service and uprightness of character. The corruption 
and selfishness of public servants are a canker which can destroy the 
mightiest of structures. Where the salaries and allowances of public 
servants are way beyond the average income of the people, there should 
be no hesitation to apply the pruning knife. Both economics and poli¬ 
tics should be decentralized so as to vitalize and re-vivify local com¬ 
munities* Peasant movements should be strengthened and directed along 

constructive lines. Brotherhood should be substituted for vulgar caste 
and clan distinctions and more vulgar racial discrimination. Re lgion 
and worship should be related to life in all its phases and to t e socia 

needs of mankind. Disarmament should be pressed vigorously. Experi¬ 
ence shows clearly that preparation for war is invitation to war. 

These changes may appear to be too slow of realization. But there 
is no short-cut to success. War with Soviet Russia seems to be the short 
and easy way out. But experience shows that short-cuts ai -® at im _? 
most tedious and round-about way of reaching the goal. Martin Ebon 
to whom we are indebted for some of the suggestions set forth above, is 

right when he says: The tractor is, in the end‘a weapon superior to 

the tank. The fire in the hearth sheds more warmth than a flame thrower. 


* The Huks in the Philippines are disaffected because the ^ v ^“ ent C ^° ls 
mainly by large landowners, has taken no steps to improve the lot of the peasants. 

The income tax paid by the rich is negligible, this means that the burden o g 


ment falls largely on the shoulders of the poor. 
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1. ORGANIZATION 

Much more preparatory work went into the making of the UN than 
was the case with regard to the League of Nations, beginning with the 
Atlantic Charter of 1941 and culminating in the San Francisco Confe¬ 
rence of 1945. The broad outlines of the UN Charter were drawn up at 
the Dumbarton Oaks Conference of 1944. These underwent consider¬ 
able changes at the San Francisco Conference, which gave the world the 
present UN Charter. 

The Charter consists of one-hundred and eleven short ‘articles'. The 
^JrPreamble to the Charter sets forth the basic aims of the UN, It starts 
with the significant words, ‘We, the Peoples of the United Nations’, 
instead of the words ‘The High Contracting Parties’ used by the Cove¬ 
nant of the League of Nations, signifying thereby that the UN speaks 
in the name of the peoples of the world. But too much ought not to be 
read into the verbal difference, inasmuch as the Members of the UN 
are still Member States, sovereign and independent. The UN does not 
call upon its members to surrender sovereignty any more than did the 
League of Nations. The UN is ‘a voluntary co-operation of sovereign 
states’. It is an offensive against distrust. It is not a super-state. 

The orignal number of members of the UN is fifty. Nine have been 

added since, Israel being the last. Membership is‘open 
Membership to all peace-loving states’. They must accept the obli¬ 
gations contained in the present Charter and be able 
and willing to carry out the obligations of membership. New members 
are admitted by a two-thirds vote of the General Assembly upon the 
recommendations of the Secretary Council, where any of the ‘Big Five 
(China, France, the United Kingdom, the U. S. A., and the U. S. S. R.) 
can exercise its veto power. During the last five years many of the vetoes 
exercised by Soviet Russia have been exercised in this connection. 

Provisions are made for the expulsion and suspension of members. 

A suspended state cannot attend meetings of the UN organs of which 
it is a member. It is not to administer a trust. No specific provision is 
made for the withdrawal of a member. 
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The Organs of the United Nation 

If the League of Nations had three principal organs, viz. the Assembly, 

the Council, and the Secretariat, the United Nations has six principal 

organs, viz. the General Assembly, the Security Council, the Secretariat 

the Economic, and Social Council, the Trusteeship Council, and the 
International Court of Justice. 

The General Assembly 


The General Assembly is the only organ of the U N on which all 
Members are represented. Each Member is entitled to five representa¬ 
tives exercising one vote among them. The Assembly meets regularly 
once every year. Special sessions may be convoked at the request of the 
Security Council ^5^ojf^a_jp a jority of the members of the UN It is 
essentially a deliberative body, which can only make recommendations 
In the field of peace and security which is assigned almost exclusively 
to the Security Council, the Assemhly cannot even make recommenda¬ 
tions when the matter is under consideration by the Security Council 
In addition to its deliberative powers, the Assembly has administrative 

electoral, and budgetary powers as well as the right to initiate amend- 
ments to the Charter. 

Voting procedure in the General Assembly is an advance upon the 

League procedure. While the League Assembly required a unanimous 

vote for decisions, i.e of the Members present and voting, decisions of 

the General Assembly on important questions are made by a two-thirds 
vote of the Members present and voting. 

The General Assembly is given wide powers to initiate studies and 
made recommendations to promote international co-operation in the (L 
political field and to encourage the progressive development of interna- ^ 
tional law and its codification. It also has the power to consider ‘Princi 

pies governing disarmament and the regulation of armaments’ andm^e 
recommendations. Under article 14 it is authorized'to ‘recommend 
measures for the peaceful adjustment of any situation, regard™™ of 

origin, which it deems likely to impair the general welfare or fi^ndlv 

relations among nations’. or mend| y 

Under its organizational functions the Assembly elects 
manent members of the Security Council the members of he f 
and Social Connell, and,he elec,i.e mKSST 

i ' PP °"' ts ,he Swetary-General of the U N upon the recommend 
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tion of the Security Council. Voting independently along with the Secu¬ 
rity Council, it elects the judges of the International Court of Justice. 

The General Assembly receives and considers reports from the other 
organs. The annual report of the Secretary-General is submitted to it. The 
Economic and Social Council and the Trusteeship Council act under its 
authority. It considers and approves the budget for the entire organiza¬ 
tion and apportions the expenses among the members. 

Amendments to the Charter can be made by the General Assembly 
or by a General Conference of Members of the United Nations. Amend¬ 
ments adopted by a vote of two-thirds of the members <of the Genera 
Assembly (not merely of those present and voting) need to be raufie 
by two-thirds of the Member states, including all the permanent mem¬ 
bers of the Security Council, before they can take effect^ 

A second way of amending the Charter is through a General Con¬ 
ference decided upon by a two-thirds vote of the General Assembly and 
a vote of any seven members of the Security Council. If such a confe¬ 
rence is not held before the tenth annual session of the General Assem¬ 
bly, the proposal to call such a conference is automatically placed on the 
agenda of the tenth session of the General Assembly. The Conference is 
to be held if so decided by a majority vote of the General Assembly and 
by a vote of any seven members of the Security Council. 

Whether an amendment is adopted in one way or another it requires 
ratification by two-thirds of the Members including all the permanent 
members of the Security Council. 

Effectiveness of the General Assembly —Although the primary pur¬ 
pose of the Assembly is ‘to consider, discuss, and make recommenda¬ 
tions’, it is by no means an ineffective body. Its moral authority has been 
increasing every clay. It is ‘the town meeting of the world’. According 
to another contemporary, it is ‘the open conscience of the world’. It is 
nhe criticizing, the reviewing, and the overseeing organ, but not the 
executive’. On security matters, the executive organ is the Council, and 
the Assembly is only ‘a debating and criticizing organ’. But in matters 
concerning welfare it is supreme. 


he Security of Council 


The Security Council deals almost exclusively with matters pertaining 
to the maintenance^ international peace and security. In this sphere 
its powers are greater and more well-defined than those of the League 
Council. It has a fixed membership of eleven, five being permanent 
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members representing the ‘Big Five’. Each of the permanent members 
has the power of veto on all substantive questions. Non-permanent 
members are elected for two-year terms by the General Assembly, three 
members being elected each year. These members are not immediately 
re-eligible. 

The Council is in permanent session, not more than fourteen days 
to intervene between the meetings of the Council. It has the primary, 
but not the exclusive, responsibility for the maintenance of international 
peace and security. Members of the U N agree in advance to be repre¬ 
sented by and to be bound by the decisions of the Security Council even 
though they are not represented on it. 

No specific obligation is laid on the Members, as was the case under 
the League of Nations, to protect the territorial integrity and political 
independence of each other. 

Pacific settlement being the primary purpose of the Security Council 
it employs such means as negotiation, inquiry, mediation, consultation, 
arbitration, judicial settlement, and resort to regional agencies or argu¬ 
ments, before resorting to sanctions. Legal questions are as a rule refer¬ 
red to the International Court of Justice. Domestic issues are ruled out 
of the purview of the Council. 

When none of the pacific means succeeds, the Council may resort to 
‘c'ease fire order’ and the recommending to the Member states, the break¬ 
ing off of diplomatic relations, the cutting off of all communications, 
and the imposition of economic and military sanctions. A Military Staff 
Committee has been set up to assist the Security Council with previous 
planning and staff work. It is composed of the Chiefs of Staff of the five 
permanent members of the Council. But no military action is binding 
unless all the Big Five agree. 

Provision is made under Article 52 of the Charter for regional arrange¬ 
ments to assist in the maintenance of international peace and security. 
In case of attack members have the right to both individual and collec¬ 
tive self-defence until the Security Council takes action. But, whatever 
measures are adopted must be promptly reported to the Council for 
review and action. The right of self-defence does not deprive the Secu¬ 
rity Council of its authority and responsibility ‘to take at aqy time such 

action as it deems necessary in order to maintain or restore international 
peace and security’. 

To the Security ;Couticil belongs also the supervision of trust areas 

classified as ‘strategic’. The permanent members of the Security Council 
are ipso facto members of the Trusteeship Council. 
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| Other Functions of the Security Council —Voting simultaneously, but 
independently, the Security Council and the General Assembly elect the • 
judges of the International Court of Justice. The Secretary-General of 
the organization is appointed by the General Assembly on the recom¬ 
mendation of the Security Council. 

The Security Council makes annual and special reports to the Gen¬ 
eral Assembly. It may request the assistance of the Economic and So¬ 
cial Council; also of the Trusteeship Council with regard to strategic 
areas. It may ask the International Court of Justice for advisory opi¬ 
nion on any legal matter. 

f Organisation of the Security Council —The presidency of the Coun¬ 
cil rotates monthly among the members according to the English alpha¬ 
betical order of their names. The Council adopts its own rules of pro¬ 
cedure and establishes such subsidiary organs as it considers necessary 
for the performance of its functions. 

The subsidiary organs which report to the Security Council are the 
Military Staff Committee, the Committee for Conventional Armaments, 
Standing Committees, and Ad hoc Committees or Commissions. The 
Commission for Conventional Armaments submits proposals to the 
Council for the general regulation and reduction of armaments and 
armed forces. 

The two Standing Committees made up of representatives of the 
eleven members of the Council are the committee of experts which deals 
with rules of procedure and the Committee on the Admission of new 
members. 

The Atomic Energy Commission set up by the General Assembly in 
January 1946 reports to the Security Council and ‘receives directions ' 
from it on matters affecting the maintenance of peace and security’. 


The Economic and Social Council 



If the object of the Security Council is to free the world from fear, 
the objcet of this Council is to free it from want. As some one has aptly 
put it, ‘It is the silent twin of the talkative Security Council’. It consists 
of eighteen members elected for three-year terms by the General Assem¬ 
bly. It meets at least three times a year normally at the seat of the U N 


It may meet elsewhere if it so decides. It makes its own rules of proce¬ 
dure and elects its President and Vice-President. It can only make re¬ 
commendations. 

.Article 55 of the Charter provides that the Council, acting under the 
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authority of the General Assembly, is responsible for promoting: 

‘(a) higher standards of living, full employment, and conditions of 
economic and social progress and development; 

‘(7>) solutions of international economic, social, health, and related 
problems; and international cultural and educational co-operation ; 

‘(c) universal respect for, and observance of, human rights and funda- 

mental freedoms for all without distinction as to race, sex, language, and 
religion’. 

Some of the special functions of the Economic and Social Council 
are: 

(1) It makes or initiates studies and reports on all matters within 

its concern economic, social, cultural and educational, health, and 
related matters. 

(2) It makes recommendations to the General Assembly or to the . 
member governments or to specialized agencies. 

(3) It submits draft conventions to the General Assembly which when 

adopted, are sent to the Member states for acceptance and implemen¬ 
tation. 

(4) It sets up commissions for the performance of its functions. 

(5) It calls international conferences on matters within its compe¬ 
tence. 

Its specialized functions are to furnish information to the Security 
Council and assist in other ways when requested to do so. The Trustee¬ 
ship Council is entitled to professional assistance from the Council and 
the specialized agencies. 

The Council works through several Commissions, Standing Com¬ 
mittees, ad hoc Committees, and Special Bodies. All of them report to 

it. The Commissions are of two types: functional and regional. Under 
the first category come Economic and Emplo> ment, Transport and Com¬ 
munications, Statistical, Human Rights, Social, Status of women, Nar- 
c^oticj pru g^r-fiscal, and Population. Some of these have sub-commis¬ 
sions under them. The regional commissions are the Economic Com¬ 
mission for Europe, the Economic Commission for Asia and the Far 
East, and the Economic Commission for Latin America. An economic 
commission for the Middle East has been projected. ) 

The four Standing Committees are the Committee on Negotiations 
with Inter-Governmental Agencies, Committee on Arrangements for 
Consultation with Non-Governmental organization, Agenda Com¬ 
mittee, and Interim Committee on programme of Meetings. 

The Special Bodies are the Permanent Central Opium Board, the 
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Supervisory Body, the International Children’s Emergency Fund and 
the United Nations Appeal for Children. 

Specialized Agencies 


Article 57 of the Charter provides ‘the various specialized agencies, 
established by inter-governmental agreement and having wide interna¬ 
tional responsibilities, as defined in their basic instruments, in economic, 
social, cultural, educational, health, and related fields, shall-be brought 
into relationship with the United Nations in accordance with the pro¬ 
visions of Article 63’. 

The Economic and Social Council, subject to approval by the General 
Assembly, is the body which negotiates agreements with the agencies, 
defining the terms under which each of them is to be brought into rela¬ 
tionship with the U N The Council seeks to co-ordinate the activities of 
the specialized agencies through consultations with them and through re¬ 
commendations to the General Assembly, and the members of the UN. 

The Specialized Agencies established or in the process of establish¬ 
ment are: 


1. The International Labour Organization ^ 

2. The Food and Agriculture Organization 

3. The International Monetary Fund 

4. TheJnternational Bank for Reconstruction and Development 

5. The International Civil Aviation Organization 

6. The United Nations Educational, Scientific, and Cultural dfga 

nization ^ 

7. The World Health Organization ^ 

8. The International Refugee Organization 

9. The International Trade Organization 

10. The International Maritime Consultative Organization 

11. The Universal Postal Union 

12. The International Telecommunications Union 


13. The World Meteorological Organization. 

Some of the Non-governmental organizations have been granted 


consultative status with the Economic and Social Council. These orga 


nizations fall under three categories. 

(a) Organizations which have a basic interest in most of the activities 
of the Council, and are closely linked with the economic and 
social life of the areas which they represent. The American 


Federation of Labour is an example. 
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(b) Organizations which have a special competence but are con¬ 

cerned specifically with only a few of the fields of activity 
covered by the Council. The All-India Women’s Conference, 
Carnegie Endowment for International Peace, Commission of 
the Churches on International Affairs, International Com¬ 
mittee of the Red Cross, World Federation of Democratic 
Youth, and World lewish Congress are some of the examples. 

(c) Organizations which are primarily concerned with the develop¬ 

ment of public opinion and with the discrimination of infor¬ 
mation. The International Federation of Secondary Teachers 
and Rotary International are examples. 


The Trusteeship Council 



Trust Territories and Non-Self-Governing Areas 

Members of the UN administering non-self-governing territories, 

whether they are placed under the International Trusteeship System or 

not, agree to administer them in such a way as to promote to the utmost 

‘the well-being of the inhabitants of those territories’. To this end they 
undertake: 


(1) To insure the political, economic, social and educational advance¬ 

ment of the inhabitants without in any way undermining their 

indigenous cultures; 

(2) To treat them justly and protect them against abuse; 

(3) To develop self-government and to assist the people in the pro¬ 

gressive development of their own free political institutions; 

(4) To further international peace and security; 

(5) To promote constructive measures of development, to encourage 

research, and to co-operate with each other and with specialized 
international bodies so as to achieve the economic, social and 
scientific advancement of the territories in question; and ’ 

(6) To transmit regularly to the Secretary-General for information 

purposes, subject to such limitation as security and constitution¬ 
al considerations may require, statistical and other technical in¬ 
formation relating to economic, social, and educational condi¬ 
tions in the Non-Self-Governing countries not under the Trus¬ 
teeship system. 


jTr: i0f ! al T [ uste i shi P Sy st em —This applies to territories placed 
imder the System by individual agreements worked out between the UN 

and the state to which a trust territory is entrusted. The areas so admi- 
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nistered are known as trust territories. The System does not apply to 
territories which have become members of the United Nations. 

The System has a fourfold aim: 

(1) To further international peace and security; 

(2) To promote the political, economic, social, and educational ad¬ 

vancement of the people and then progressive development 
towards self-government or independence; 

(3) To encourage respect for basic human rights and recognition of 

the interdependence of the peoples of the world; and 

(4) To insure the equal treatment of all Member states of the UN 

and their nationals in social, economic, and commercial mat¬ 
ters, and in the administration of justice so long as it is consis¬ 
tent with the attainment of the other objectives of the Trustee¬ 
ship System. 

The Trusteeship Council 
It is made up of: 

(1) Permanent members of the Security Council, whether they admi¬ 

nister trust territories or not; 

(2) Member states which administer trust territories; 

(3) Other member states elected by the General Assembly to maintain 

equality of members between those which administer terri¬ 
tories and those which do not. The Council meets regularly 
twice a year aDd in such special sessions as are requested by a 
majority of its members. Decisions are made by a majority of 
'the members present and voting. 

The International Court of Justice 

In many respects this is a continuation of the Permanent Court of . 
International Justice under the League of Nations. While the Perma- 
' nent Court was an ‘autonomous organ’ of the League the present court 
is a principal organ of the UN. It functions in accordance with its 
Statute, which is based upon the Statute of the permanent court. 

All Members of the UN have automatic access to the Court. Even 
non-members may use it on conditions recommended by the Security 
Council and approved by the General Assembly. Only nations can use 
the Court. 

A state cannot be dragged before the Court because a suit has been 
filed against it. The defendant state should agree to the trial. The 
Court has no compulsory jurisdiction over nations. Members of the 

Ji 
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UN are not obliged to take their cases before it. However, it is open to 
them to pledge beforehand when they sign a treaty, that they will use 
the Court when dispute arises on the interpretation of the treaty. 

By signing the ‘optional clause’ nations may pledge themselves to 
use the Court for certain types of cases. This means all cases concerning: 

(a) The meaning of treaty clauses. 

( b ) All matters concerned with the field of international law. 

(c) The existence of any fact which, if established, would constitute 

a breach of international obligation. 

w 

( d) The nature or extent of the payment that must be made for break 

ing an international agreement or obligation’. 

The jurisdiction of the court includes all cases which the parties con¬ 
cerned wish to refer to it as well as matters specifically provided for in 
the UN Charter in treaties or conventions in force. Inasmuch as the 
Statute of the Court is based upon the Statute of ihe Permanent Court, 
stipulations in treaties or conventions to refer matters to the Permanent 
Court which has reference to the International Court of Justice. Dis¬ 
putes between members of the UN need not always be referred to the 
International Court. They may be referred to other courts already in. 
existence or to courts to be established in the future. 

Basis of the Courts’s Decision 

In deciding cases, the Court applies: 

(1) International conventions, whether general or particular; 

(2) International custom; 

(3) The general principles of law recognized by civilised nations; 

(4) Judicial decisions and the teachings of the most highly qualified 

publicists of the various nations. 

Where the parties concerned are agreeable, the Court may use the 
principles of Justice and the general welfare of the nations involved. 

Decisions of the Court —According to the Charter of the UN, every 
member agrees to abide by the decisions of the Court in any case to 
which it is a party. If one party is willing to carry out its objections 
under a judgment delivered by the Court and the other party is unwil¬ 
ling, the former can bring up the matter to the notice of the Security 
Council which can adopt measures or make recommendations for the 
execution of the Court judgment. The Court may also indicate what 
provisional measures need to be undertaken in order to protect the rights 
of either party. Decisions of the Court bind only the parties concerned 
in respect of the case decided. The judgment of the Court is final. 

Advisory Opinions —When called upon to do so, the Court gives 
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The Secretariat 

advisory opinion on legal questions. The General Assembly and the 

Security Council can make the request directly. Other organs of the 

UN and Specialized Agencies require the authorization of the General 

Assembly in dealing with legal questions which fall within the scope of 
their activities. 

The Secretary-General is appointed by the General Assembly on the 
recommendation of the Security Council and acts in that capacity at all 
meetings of the General Assembly, the Security Council, the Economic 
and Social Council, and the Trusteeship Council. He performs various 
duties in relation to the Security Council, the General Assembly, the 
summoning of special sessions of the General Assembly, the receiving 
of reports from countries administering non-self-governing treaties, etc. 
registration of treaties, and the election of judges of the International 
Court of Justice. One of his special privileges is to bring to the notice of 
the Security Council any matter which in his opinion is a threat to the 
maintenance of international peace and security. The Charter required 
him to submit an annual report to the General Assembly on the work of 
the organization. The first Secretary-General was appointed for a term 
of five years. He can be re-elected at the end of the period. 

The Staff of the Secretariat is appointed by him under regulations es¬ 
tablished by the General Assembly. In making the ap- 
The Staff pointments, the highest standard of efficiency, compet¬ 
ence and integrity are to be considered; also fair geog¬ 
raphical distriburionTs to be taken into account. Neither the Secretary- 
General nor the staff is to seek or receive instructions from any govern¬ 
ment or any other authority outside the organization. The members of 
the UN on their side undertake to respect the exclusively international 
character of the Secretary-General and his staff and not to influence them 
in the discharge of their responsibilities. 

2. OPERATION 

In appraising the work of the United Nations, the wise thing to do is 
to avoid both cynicism and over-optimism. The cynic says that the UN 
should really be called the ‘disunited nations’. This criticism is certainly 
true if we judge the UN trnly by the number of times that the veto has 
recklessly been used in the Security Council. On the other hand much 
valuable and unspectacular work has been done in solving many political 
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troubles even through the agency of the Security Council. Some of the 
ardent supporters of the UN go to the other extreme in giving it unstinted 
praise. Even they must admit that the UN hitherto has only been a quali¬ 
fied success. The accomplishments of the UN though viewed in the light 
of the use by its members, lead one to believe that it may stand in the 
same danger in which the League of Nations found itself. 

1. Political and Security Fields 

Just as the major accomplishments of the League of Nations were in 
the non-political field, the successes of the UN up to the present have 
been more in connection with the work of the Specialized Agencies and 
some of the Commissions dealing with the Economic and Social ques¬ 
tions. Nevertheless, some important gains have been made even in the 
more difficult political and security fields. The UN has prevented, stop¬ 
ped or moderated wars in Indonesia, Palestine, Kashmir, Korea, and 
perhaps Iran. It has localized troubles, thereby preventing the possibility 
of a general conflagration. But it is possible to agree that some of the 
major powers have not yet gone to war not because of the presence of the 
UN, but because of the feeling that they are not yet ready for it, in one 
way or another. 

Space does not permit a full appraisal of the work thus far accomp¬ 
lished in the political and security fields. The following list, however, 
each case representing a substantial amount of work and accomplishment 
by the UN, will demonstrate that the UN has not been entirely negligent 
in its efforts: 

(1) The Iranian question 

(2) Syria and Lebanon 

(3) Greece 

(4) Palestine 

(5) Indonesia 

(6) India-Pakistan question 

(7) Berlin 

(8) The Corfu Channel question 

(9) Spain 

(10) Korea. 

In each of the above cases the UN was able, to a large extent, to 
mediate problems which might well have led to more serious situations. 
At the present writing the question of Korea is very much in the news! 
The invocation of military sanctions against North Korea by the UN re- 
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presents the first case of its kind in the world’s history. At the moment 
the outcome of this strategic move by a world organization remains in 
doubt. It is significant, however, to note that in the face of what some 
of the major powers regard as a breach of security and peace of the 
world, the nations are willing to appeal to a higher than ‘national’ power. 

2. Political Impasses 

A number of matters which have come before the UN have reached 
a point of impasse. The problems do not lack a solution so much from 
want of the necessary machinery as from the age old problems of nations 
insisting upon their sovereignty and rights of vested interest groups. 
Again we must resort only to a list for the sake of brevity: 

(1) Treatment of Indians in the Union of South Africa 

(2) South West Africa 

(3) The Atomic Energy Commission 

(4) Regulation and reduction of armaments 

(5) UN armed forces (this matter has been mediated somewhat by 

the Korean situation) 

(3) Admission of new members 

(7) Limitation of the use of the veto power. 

3. % Specialized Agencies of the UN in the Economic Field 

The Economic and Social Council in June 1946 established a Tem¬ 
porary Sub-Commission in the Economic reconstruction of devastated 
areas, which met in London from July 29 to September 13,1946. Later 
in the year it submitted a report to the Council in which it discussed 
short and long term problems concerning man power, food, agriculture, 
fuel and power, major industries, housing, transport, finances and cur¬ 
rencies, and trade. It also recommended measures for international co¬ 
operation including a proposal for the establishment of an Economic 
Commission for Europe. As a result of the findings of the Temporary 
Sub-Commission and working groups within it, commissions were also 
established for the study of devastated areas in Asia and the Far East, 
and one for Africa, although the latter never materialized. On the re¬ 
commendation of the General Assembly, the Economic and Social 
Council established the Specialized Agencies of the Economic Com¬ 
mission for Europe, the Economic Commission for Asia and the Far 
East, and later the Economic Commission for Latin America. On March 
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7, 1948 the Council appointed an ad hoc committee to explore the ques¬ 
tion of setting up an economic commission for the Middle East. 

Each of these three associated commissions has undertaken special 
studies and made excellent recommendations to the countries concerned. 
In Europe the result has been a greater level of production through co¬ 
operative arrangements, for example, the steel production was raised by 
one and one-half million tons. It allocates natural resources, such as, 
coal, timber, and ore, among the member nations. Non-UN member 
European states can become consultants of this body. Instances of its 
co-operative efforts are that the British released some of their freight 
cars to the French zone of Germany; skilled labourers were brought from 

Italy; steam-shovels and bulldozers were sent from the American zone 
of Germany. America also supplied technicians. Loans from the Inter¬ 
national Bank have greatly helped the economic recovery of a good part 
of Europe. 

The Economic Commission for Asia and the Far East has its head¬ 
quarters in Bangkok. Like other UN organizations, the E. C. A. F. E. 
has no legal authority to enforce its will. Any conclusions reached by 
it under the general supervision of the Economic and Social Council 
can be put into effect only with the agreement of the countries concerned, 
the Commission gets the nations of the region to meet and discuss the 
common problems of the area-some-thing which they have never done 
be ore. It serves as a forum where the governments of the region can 

collectively examine their common economic problems. Its specific tasks 
are; 


(1) To initiate and participate in measures for concerted action ; 

(2) To make or sponsor investigations and studies of economic and 

technological problems and development; and 

(3) To undertake or sponsor the collection, evaluation, and dis¬ 

semination of economic, technological, and statistical infor- 
mation. 


The work of the commission is conducted under the heading of 

agriculture, industrial development, technical training and assistance • 
trade promotion; flood control; and research. assistance, 

The function and activity of the Economic Commission for Latin 
America is similar to that of the other two commissions, being engaged 

pnnapal'y m the work of securing belter co-operation and co-orS™ 

of economic resources among the several nations. ° D 

The Economic and Employment Commission supplies regular re 

ports on world economic conditions and trends. The f£,I CommSion 
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makes available on request, technical advice, information, and assistance 
on fiscal matters to the organs of the UN. Two volumes already have 
been published in this field. 

Other specialized agencies are the Statistical Commission, concerned 
as its name implies, with the collecting of statistical information; the 
Transport and Communications Commission within whose ambit come 
matters concerning aviation, telecommunications, postal, shipping, and 
inland transport. 

Space does not permit an opportunity to discuss the work of these 
and other Specialized Agencies in the Economic field, though it must be 
said that here, as in the social, humanitarian, and cultural fields, the UN 
has done exceptional work. Particular notice should be paid, however, 
to the International Bank for reconstruction and development, in its pur¬ 
poses to make capital available for reconstruction and development, pro¬ 
mote private foreign investment capital and so on. The authorized capital 
of the Bank is ten billion dollars. Noteworthy accomplishments have also 
been made by the International Monetary Fund, the Food and Agricul¬ 
ture Organization, the International Trade Organization. The World 
Meteorological Organization and others.* 

4. Specialized Agencies in the Social, Aumanitarian and 
Cultural Fields 

If the primary function of all governments, including an international 
organization such as the UN, is the promotion of man's well-being, the 
question of human rights is of supreme importance. The League of Na¬ 
tions had considered certain rights of civilized existence, but the UN has 

included also many ‘cultural’ rights. 

Through the Economic and Social Council a number of studies were 

instituted covering these so-called cultural rights. The outcome of these 
studies have been submitted into what is now known as the Interna tional 
Bill of Human Rights. After careful consideration, a Universal Declara-^- 
tion of Human Rights was adopted by the General Assembly on Decern- ' 

ber 10, 1948. This Declaration defines on an international basis the in¬ 
herent freedoms and rights of all men. These include the right to life, 

liberty, and security of person; right to a fair trial and to freedom from 
arbitrary arrest, the right to equality before the law and equal protection 

* The reader is referred to the Background Papers published by the UN, for a 
thorough study of these agencies and functions and their accomplishments. 
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from it; the right to freedom of movement; the right to a nationality; the 
right to own property; the right to freedom of thought, conscience, and 
religion; the right to freedom of opinion and expression ; the right to free¬ 
dom of assembly and association; the right to take part in the government 
of one’s country; the right to social security; the right to work, to free 
choice of employment and to equal pay for equal work ; the right to rest 
and leisure; and the right to an adequate standard of living; the right to 
education and to participate in the cultural life of one’s country. Many 
of these rights have been called ‘just words’. Yet words have a habit of 
acquiring force and meaning as time goes on. The Economic and Social 
Commission asked the Commission on Human Rights to prepare a draft 
covenant on human rights and draft measures of implementation. If these 
human rights can he secured by an international law, implemented by the 
courts, we shall have taken a major step in putting justice within the reach 
of the peoples of the world. 

A number of steps have been made and are continuing on certain 
matters relating to the questions of these freedoms, among them are 
studies on Minority Rights, Trade Union Rights, Forced Labour and Sla¬ 
very, Old Age Rights, Genocide, Status of Women, Educational Oppor- 
tunites of Women, Marriage, and Social questions. The UN Internation¬ 
al Children’s Emergency Fund, and the UN Appeal for Children are 
among those aiding the under-privileged youngsters of the world. 

Any appraisal of the work of the UN in the Social, Humanitarian, 
and Cultural fields must take into consideration the work of the Interna¬ 


tional Labour Organization (ILO)Jthe UN Educational, Social, and Cul¬ 
tural Organization (UNESCO), and the International Refugee Organiza¬ 
tion (IRO). 

The InternationaCcabour Organization grew out of the autonomous 
institution associated with the League of Nations. Its original constitu¬ 
tion formed part of the Treaty of Versailles and other treaties of peace. 
It functioned all through the war years and is now a Specialized Aeencv 
of the UN. * 



UNESCO grew out of the International Intellectual Co-operation 
Organization of the League of Nations, although its scope is vaster and / 
its effectiveness is gieater. The groundwork for the Organization was 
laid at a conference in London in 1945 and the Organization came into 
being in November 1946. It is concerned with reconstruction of educa¬ 
tional, scientific, and cultural life; the free flow of information and travel' \ 

across national frontiers, education, cultural exchange, human and social 
relations, natural sciences and so on. 


I 
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The World Health Organization (WHO) is the modern counterpart 
of the health organs of the League of Nations. It came to being on April 
7, 1948, and has a membership of sixty-seven nations. The Soviet Union 
was a member for some time, but has withdrawn her membership. Its 
functions are to act as a co-ordinating authority on international health 
work, to stimulate work, to eradicate epidemic, endemic, and other 
diseases; to promote the improvement of nutrition, housing’sanitation, 
recreation, economic and working conditions, and other aspects of en¬ 
vironmental hygiene; to develop, establish and promote international 
standards with respect to food, biological, pharmaceutical, and similar 
products. 

U The International Refugee Organization (IRO) was created to meet 
the urgent problems of resettlement and repatriation of refugees in the 
postwar world. The UNRRA handled these matters temporarily, but 
the IRO is the permanent organization established to undertake the 
monumental refugee problems for the years ahead. Its major functions 
are the repatriation of refugees and displaced persons; their identifica¬ 
tion, registration, and classification; their care and assistance, legal and 
political protection and transport; and their resettlement and re-estab¬ 
lishment in countries able and willing to receive them. In addition to 
these named, the student of the U N will discover that there is scarcely 
any area of human concern or welfare in which the U N organization is 
notin some way engaged. Only a careful study of the activities of the 
U N will provide the reader with a true picture of its accomplishments 
and its inadequacies. 

3. THE UNITED NATIONS AND WORLD GOVERNMENT 

From time to time men have dreamt of the'possibility of a world 
government redueing national states more or less to the level of local 
government. Among such people there have been world conquerors 
and empire-builders. Those of a democratic frame of mind with some 
respect for national rights and national heritage, however, have dreamt 
in terms of a world federation. If Napoleon had his way in the eigh¬ 
teenth century, he might have imposed a unitary world government at 
least over Europe. Hitler, too, thought and worked in such terms. 

Among those who have approached the problem from the democra¬ 
tic angle might be mentioned Alfred Tennyson, an English poet of the 
nineteenth century, who envisioned a ‘parliament of man and federa¬ 
tion of the world’. H. G. Wells, another Englishman of our day, also 
thought and wrote in world terms. 
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The keenness for world unity through political instruments is rela¬ 
tively new. Before World War II Madariaga of Spain wrote in terms of 
world federation. Clarence Streit, an American and a pioneer in this 
field, like many other Americans, drew upon the history of American 
federalism in his advocacy of federal union of‘Western democracies’. 

Since the close of the war, the interest in world government has be¬ 
come greatly intensified. Even before the ink with which the U N Char¬ 
ter was written was dry, critics began to claim that the U N was incom¬ 
petent to deal with the ultimate problems of peace and security, espe¬ 
cially in view of the veto provision contained in it. The doctrine of na¬ 
tional sovereignty is trotted out time and again as the villain of the 
peace, and it is argued that there can be no international order until 
this monster is brought under control. It is significant to note that part, 
at least, of the enthusiasm for some form of world government is born 
of a sense of frustration because of the negative and provocative role 
played by Soviet Russia in the proceedings of the U N. It is, therefore, 
not unfair to say that the missionary zeal for world government some¬ 
times cloaks an anti*Russian feeling behind a high-sounding name. 

The successful operation of a world government calls for a keen cons¬ 
ciousness of world community. This does not mean that world com¬ 
munity in all its fullness mu6t first be realised before a world govern¬ 
ment can satisfactorily function. The two are bound to help each other. 
But the first few steps in the direction of a world community should be 
taken before doubting nations and individuals are willing to entrust 
their future to a world government. In the world to-day there is no keen 
consciousness of a world community. The influential nations of the 
world show no determination to wipe out colonialism and imperial ex¬ 
ploitation and racial discrimination. Respect for human rights and the 
dignity of the individual is still largely a dream. The willingness to help 
backward people advance socially, economically, and politically, is still 
not deep-seated. Where it is found, it is vitiated by ujterior political 
considerations. 

Reinhold Niebuhr, a well-known American thinker, says that world 
community is essential to world government. He rightly contends that a 
world community cannot be made to order by legal, constitutional, and 
governmental means. In his own words: ‘The Community cannot be 
coerced into basic order; the basic order-must come from its innate cohe¬ 
sion'. There is as yet no ‘we’ feeling in the world. 

Without a passionate desire for world community, world government 
ay easily degenerate into an engine of oppression, trying to perpetuate 
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the status quo , the latter stage being worse than the earlier. Human nature 
does not undergo a miraculous change over-night merely because of cer¬ 
tain constitutional changes. The men who run the World Government 
are not likely to be very different from those who run the UN or the na¬ 
tional governments to-day. It is possible for them to form close corpora¬ 
tions even within the framework of a world government to advance their 
own individual, group, racial, national, and ideological interests. ‘We 
must deal with the world we have and the tools we have’. 

Voting in a world federation is apparently not to be on a population 
basis. If population were the criterion, the U. S. would have only 6 per 
cent of votes. If economic productivity were the basis, less than 20 per 
cent of the people of the world would have 75 to 80 per cent of votes: 
and the rest of the world might look upon it as an ‘imperialist plot’. Some 
amount of weight representation in favour of literacy, political maturity, 
and economic development, seems justifiable. But in the absence of a 
sense of world community, such considerations may be turned into a 
cloak behind which selfishness can hide itself. Without a keen sense of 
world community, a World Police Force may turn out to be a tyrant. One 
needs to remind oneself that Hitler destroyed democracy after having rid¬ 
den on the shoulders of democracy. Other prospective tyrants or men of 
overweening ambition may do the same to a world government working 
apparently through democratic channels. 

Exponents of world government naively assume that even if Russia 
and her satellites stay out, the rest of the world will fall in line with them. 
Even to-day one can see that besides the Russian and Anglo-American 
power blocs, there is the beginning of a third bloc of powers which may 
be called neutral or hesitant, and sometimes even opportunist. Many in 
the Orient fail to see all moral and political virtue on the one side of the 
present international controversy and vice on the other. Some of them 
having recently freed themselves from imperial yoke are not too eager to 
place themselves under it again. A world government without Russia 
cannot succeed even half as well as did the League of Nations without the 
U.S. A. A world government without Russia and neutral powers will turn 
out to be a fiasco. 

Critics of the UN have not given it enough time to vindicate itself. 
Pulling it up by the root every now and then to see how for it has struck 
root is not the best way of inducing it togrow. The United States Govern¬ 
ment is over 160 years old. Yet as late as 1949, the Senate filibustered 
the Civil rights programme. When such is the case, why should any one 
expect the UN to accomplish in five years what the U S has failed to 
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accomplish in 160 years? 

World Government via the United Nations 

Writing under this heading Clark M. Eichelberger* says that all are 
agreed on the necessity for some degree of world government. The 
difference is as regards to the timing, the form, and the amount. The 
UN has already made a start in providing political security, economic 
advancement, and the guarantee of human rights. It, therefore, seems an 
inopportune time to Mr. Eichelberger to revise the Charter now. Some 
of his arguments are: 

(1) Any good government must be based on a community of interests 
and ideals. In the UN to-day there is already a growing unity of under¬ 
standing which is the beginning of World Government. More and more 
Asian people are coming into the Councils of the U N giving practical 
lessons in the building up of a world community. He believes that through 
such contacts which may lead to mutual trust and confidence, the UN 
may gradually evolve into world government. To quote his own words: 
‘World government has evolved and will evolve through the UN as peo¬ 
ple are willing for it to evolve’. 

(2) The UN Charter is flexible and has room for growth within it. It 
is a growing document and, therefore, it is possible to put a liberal cons¬ 
truction on some of its provisions, even as in the case of the Supreme 
Court decisions. At the San Francisco Conference hardly a soul knew 
of the atomic power. Yet when it became a reality, provision was made 
for its control, even though Russia has not accepted it. Likewise, after 
the unfortunate assassination of Bernadotte, the Secretary-General of 
the UN has been authorized to have a UN guard force, wearing the uni¬ 
form of the UN and marching under its flag. The UN can sue a country 
for damages when one of its agents has been killed or injured within its 
borders due to its inadvertance or connivance. The UN can establish 
a great military force. Increasing authority is being given to the recom¬ 
mendations of the General Assembly, and its resolutions are coming 
to have greater and greater authority.' More and more UN missions are 
being set up for mediation and the conciliation of disputes, which 
makes one believe with Eichelberger that world government may come 
through administrative rather than legislative and executive forms. The 
moral authority of the UN is so great to-day that no nation wants to have 

* The Annals of the American Academy of Social and Political Sciences, July, 1949. 
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the undesirable elements of its foreign policy subjected to global scrutiny. 

Because of UN public opinion, no nation wants to be caught in the role 
of aggressor. 

The UN says Eichelberger, is not just another League of Nations. It 
is becoming increasingly a sovereign body itself. Recently a judge in one 
of the California courts ruled that the UN Charter and its declaration 
of human rights adopted by the U. S. Senate have precedence over State 
law. If this ruling is upheld by the higher courts, it will profoundly modify 
traditional conceptions of sovereignty. 

The UN Charter, let it be repeated, has room for growth and develop¬ 
ment. It is the beginning of World Government. The part of wisdom, 
therefore, lies in so working the UN that the last stages of the UN will 
become the first stages of World Government. In saying this, there is no 
intention of conveying the impression that we want to postpone World 
Government to the Greek Kalends; on the other hand, the sooner the 
better. All that is meant to be stressed is that mere emotionalism and 
constitutional changes cannot usher the new day. Profound moral and 
spiritual changes resulting in a passionate devotion to the world com¬ 
munity, if not a necessary pre-requisite, is at least an indispensable ac¬ 
companiment of a world government. World federalists seek an easy 
out. They should escape escapism, according to Eichelberger, if their 
efforts are to bear abundant fruit. They preach fruit rather than roots. On 
the other hand, they have already 'rendered yeoman service by breaking 
down the concept of supreme national sovereignty. The next step for 
them and others to take is to make world community a reality and est- 
lish the bona fides of their countries in winning the confidence of doubt¬ 
ing Thomases. The world cannot be saved by a constitution. It can only 
be saved by men and women who are passionately devoted to humanity 
as a whole and insist that their governments treat all their citizens alike 
and scrupulously carry out their obligations even to the least of God’s 
children. 
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